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T  0    T  HE 

R   E   A   D   E   R. 

TH£  Wi£iom  of  God  is  highly  to  be  ad* 
mired,  who  hath  not  endowed  the  other 
liTing  Creatures  with  that  Sovereign  P<^-« 
fedioA  of  Wifiom^  but  hath  iecured  and 
providkd  fer  them  by  natuml  Muniments  from  A£^' 
kolt  and  Feril»  «d  <^r  Neceffities :  But  N&n  he 
fermed  n^ed  and  fi^ily  becaufe  of  Ibmifliing  hiiH 
with  Wi£iom»  tTnder^nding,  Memory,  and  Senie, 
togovCTnhis  Adbfis;  endowing  him  widi  that  pious 
Afie&ioR  of  defirmg  Society,  wnereW  one  is  mclined 
to  defend,  love»  cherifh»  and  ^aca  mutual  Aid  to 
eadi  other :  Nor  hath  he  in  no  leis  wonderflil  man*  Laamain 
ner  (infinitely  tranfcending  all  human  Wiidom  and/  ^ 
Underibadin|)  created  the  matenal  World  to  be  iub- 
fervient  to  his  Being  and  Well-being :  Yet  widiout 
b^nan  Underilanding  and  Reaibn  did  he  not  buiid  a 
Ship»  raife  a  Fort»  imke  Brc&d  or  Qoth ;  but  thefe 
came  to  pa&  oiJy  bv  human  Arts  and  Induibry,  in 
whkh  by  the  Revolutions  of  the  Celeilial  Bodtes, 
Times  and  Seaf(ms.  Materials  and  other  Necefiiries 
sure  hrought  forth,  by  the  Alteration  of  which  Men 
}n  their  pit^r  Seaibns  reap  the  Fraits  of  their  La-  ^meta  4.  /r 
bdur ;  fo  that  there  is  nq  Society,  Nation,  Country  J^^««»'^' 
or  Kingdom,  but  fbmds  in  need  of  another.  Hencb 
it  is,  that  Men  knowing  each  Qthers  Neceilaries»  arb 
invited  to  Traffick  and  Commerce  in  the  difi^reilt  Parts 
and  Immenfities  of  diis  vail  World  to  ihpply  each 
othcrs  Necefiities^  and  adora  the  Convenicncies  of 
huiaanLiic» 
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And  as  Gcxl  hathib  ordered  this  wonderful  Depen- 

dance  of  his  Creatures  on  each  other,  Co  hath  he  by 

a  Law  immutable .  provided  a  ]R.ule  for  Men  in  aU  [ 

their  A£tions,  obliging  each  other  to  the  Perfonpance 

Leg.  ntwm.  of  that  which  is  right,  not  only  to  Juftice,  but  like- 

^*  ^Jj%%  wife  to  all  other  Moral  Virtues ;  the  wKidEI  is  no  v^ovc 

but  tbe  DiSiate  of  right  Reafin  Jbunded  in  tbe  S4ul  qf 

Manjjhewing  tbe  Necejfity  to  be  infome  AB  by  its  Con" 

.venknce  and  D^comienienife,  in  tbe  rMiiirial  ffatftre  tn 

Man^  and  ctmfequentfy  tbatitis  eitber  forbidden  orf:om'^^ 

manded  by  tbe  Autbttr  of  Naturey  who  isthe  Etemal 

Creator  of  all  Tlings.    And  as  God  hath  imfM^inted 

.  this  uniyeriaL  Law  in  the  Mind^  of  all  Mcn»  lo  hath 

he  given  Men  Pdwer  (Spcipty.  be^ng  ^idmitted)  to 

'cftabiifh  other  Laws»  whicji  procecd  from  the  Will, 

thc  which  is  dnrtvn  firpm  the  Civil  Power,  that  is, 

f rom  him  or  them  that  rule  the  ConitiKiriwealth,  or 

Socicty  of  Freemen  united  for  their  conimon  Beneiit^ 

(whicn  is  called  the  Laws  ofNqtions)  and  whiph  by 

,  the  Will  of  all  x)r  many  Natiops,  hathf  eceiyed  Force 

Fafqun.  2.     to  obligc,  and  is  prpyed  by  a  continued  Ufe  and  Tc- 

o«/m/s  4'4-  ftimony  of  authentick  Memorials  of  learned  or  flulful . 

Men. 

*    «  ... 

Now  by  the  Laws  of  Nature  every  Man  iq  bound 
FUnnttus  s.  to  profit  anpther  in  what  he  can,  no]:,i$  th^  fame  only 
^Sea^z^^'  l^wfi4  but  commendablc;  fo  true  was  that  fiiying, 
Leg.  Servius  Notbing  is  more  fer^iceabk  to  Man  tbaff  Man :  But  if 
D.  Je/erv.  Mm  fhall  negieft  this  immutable  Law  in  the  aiding 
C/V/rl'  ofic.  ai^d  aflifling  his  Fellow  Citizen,  and  inqyire  and  dif^ 
/^.  1 1  .y/ Ptf .  pqtc  why  God  hath  laid  this  Neccfiity  upon  him; 
.  *'''^'  .anid  when  Opporturiity  gives  leave  to  takc  tne  Benefit 

of  Wind  pr  Tidc  (in  ordcr  to  his  fiiriiifhing  himfelf 
or  Neighbour  with  thofe  things  that  adom  human 
Lift)  to  difpute  the  Caufes  of  their  Fiux  and  Reflux, 
and  how  they  vary  and  changc;  he  not  only  ofFends 
the  Laws  of  Nature,  but  aiSiimes  a  Power  of  defbroy- 
ing  Society,  and  confequendy  becbmes  (at  thc  leaft) 
a  wiiful  TranfgrefTor  ot  the  Laws  of  Nations. 

And 
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And  diou^  the  .Eternal  J^ower  hath  fo  eilabliihed 
this  Neceflity  in  Mank(nd>  that  every  Man  ihould 
ibnd  in  need  (^anothejr  J^dan,  yet  fo  great  a  Providenqe 
13  over  induiiiious  Meo»  tW  icarce  any  Man  not  dii^ 
iblcd  by  Nature  br  Accideiit,  Sicknefs,  Impotency, 
and  the  like,  but  by  his  In^viihy  and  Pains  may  earn 
inore  than  would  iiipply  his  Ncceifities ;  and  fo  much 
as  any  Man  gets  by  being  truly  induilrious  above 
what  iiipplies  his  N^qiiitjies,  js  fo  niuch  beuQficial  to 
himfelf  and  Family,  as  alfp  an,epriching.tO;^hgt  King-- 
dom  or  State  yrhere  he  reiides :  From  whence  it  is, 
dmtall  Mankind  (p^efentOT  tp.cpme)  are.either  Tra- 
dcrs  by  themielves  or  others ;  and  the  Ends  deiigned 
by  Tradc  and  Commerce,  are  Strength,  Wealth  and 
Imployment  Ibr  all  fprts  of  ,Pepple,  (where.the  iame 
doth  moft  iiouriih)  the.End  tending  to  the  Advance-  Coie  2.  Jnfi. 
ment,  Opulency  and  Greatneis  of  fuch  a  Kingdom  ovM  ^s, 
Statc. 

Canftanfinople  (the  Throne  once  of  Chriilendom)  Anno  1453. 
having  been.facl^ed  by  Mahomet  the  Second,  becanie ^(^^ ^^^'' 
a  Piace  of  Defolation  as  wejl  as  Horror,  yet  he  by  Mo^chy! 
granting  a  free  Trade  and  Religion,  fpon  after  repeo- 
pled  that  g^eat  (but  unhappy)  Spot.    Nor  did  Sikmus 
tread  amiis .  in  foUowing  tbe  Steps  of  his  vi£torious 
Predeccflfpr,  when  having  the.  Uke  Succefs  on  Tauris 
•md  Grand  Cairo^,  he  tranjQbted  the  Perjian  and  Egyp^ 
tian  Artifkxrs  and  Traders  to  that  repeopied  Ciiy, 
following  the  Example  of  the  ^man  Virtues.    Nor 
did  our  viiftorious Third  Edward  dcem  it  an  Aft  un-  Mirroricaf,^* 
beieeming  his  great  WiClom,  when  he  brought  in  thc  ^^^/'  ^ 
fFaUoanSj^ whofe  Induiby  iopn  eibtbliihed  the  Woollcn '  *    '^'^'^" 
Manaf^^re>  he  vouchiaiing  to  give  no  lefs  a  Secu- 
rity  for  the  enjoying  thcir  then  granted  Inununitics 
and  Privil^es,  tjhan  hjs  own  Royal  Perfon.  Nor  did  y^j^  Cam- 
that  politick  Princeis  ihut:  her  Ears  from  embracing  i^*s  q^eh* 
the  Ofier  of  thofe  .diibeired .  Bur^amdians  (after  thc  ^^'^'  ^- 
lExampic  ;0f  h^  Great  and  Royal  Predecettbr )  vrboj.E.Mitorait. 
fought  Refiigc  in  her.  Pominions  frpm,  thc  rigid  Sc-  ^•''-  ^*k* 

a  verity     *' 
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verity  of  the  long-bcarded  Ahay  who  pjanting  them 
felves  by  her  Appomtin«it  at  Norwicby  Cokhe/fer,  Can 
terbury^  and  otner  Towns,  have  of  thofe  Places  (thei 
only  Habitations  for  Beggars)  raifed  them  now  ii 
,  Competition  with  (if  not  excelling)  all,  or  moft  o  ^ 
the  Cities  in  Etiglandy  for  Riches,  Plenty,  and  Trade^ 
Nor  nced  we  run  into  the  Hiftory  of  earlier  Times  t( 
give  an  Account  of  the  many  Kingdoms  and  State^ 
that  have  rifen  by  Induftry  and  Commercc;  'ti 
cnough  if  we  caft  our  Eyes  on  our  Neighbour  th< 
Hollandery  a  Place  by  relation  ofOrtelJius^  not  mucF 
bigger  than  Tori/hire,znd  fuch  a  Spot,  as  if  God  hac 
refervcd  it  as  a  Place  only  to  dig  Turf  out  of,  for  tht 
accommodating  thofe  Countries  wherein  he  hoards 
up  the  Miferies  of  Wintcr,  it  affording  naturally  nol 
any  one  Commodity  of  ufe ;  yet  by  Commerce  ancj 
Trade  (the  Daughters  df  Induftry)  it  is  now  bccom^ 
the  Store-houfe  of  all  thofe  Merchandizes  that  maj 
be  colleited  from  the  rifing  to  the  fetting  of  the  Sun^ 
and  gives  thofe  People  a  Namc  as  large  and  high  as 
the  greateft  Monarch  this  Day  on  Earth :  Nor  necd 
we  pafs  out  of  Chriftendom  to  find  Examples  of  the 
iike,  when  Femce,  Genoua,  Lubecky  Embdeny  and  thc 
reft  of  the  Han/iatickTownSy  once  thc  Marts  of  the 
World,  till  Sloth,  Luxury,  and  Ambition,  got  with- 
in  their  Walls,  and  drove  it  to  Ports  of  Induftry,  that 
have  fince  kifled  and  embraced  it,  the  which  this  Iflc, 
by  the  Influence  of  his  Royal  Majefty,  hath  been  nq 
\  fmall  Sharer  in.       v 

Hence  it  is,  that  Tradc  and  Commcrcc  arc  novr 
become  the  only  Objedl  and  Care  of  all  Princes  and 
-Potentatcs,  its  Dominion  not  being  acquired  by  thc 
rufiil  Facc  of  War,  whofe  Footfteps  leavc  behind  then^ 
thc  decp  Imprcfllon  of  Mifery,  Dcvaftation  and  Po-* 
verty,  thcy  knowing  the  Rctum  of  Commerce  is 
Riches,  and  Plenty  of  all  things  conducing  to  the  Be^ 
nefit  of  human  Life,  and  fortifying  their  Countrie^ 
with  Reputation  arid  Strength, 

It 
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•  * 

It  was  Trade  that  gave  ccJcafion  td  the  bringing  of  ^"''^  ^^^^- 
thofe  mighty  Flects  to  Sca,  as  if  God  had  left  itto  '^^''  '^^^' 
thcm  to  decide  by  fofcc,  (whcrein  no  Age  or  Time  , 

can  witnefs  the  like)  thcEmpire  of  the  World :  Hcnce 
it  was,  (the  Advantages  being  found  which  arife  by 
Commcrce)  ihax  -  Navigation  got  its  Birth  into  the 
j  World,  reducing  the  fcveral  Nations  on  the  Earth  by 
that  means  to  be  even  as  one  common  Famiiy  j  and 
when  in  this  Ifle  we  were  even  in  the  State  of  Cahi- 
bals,  it  brought  in  a  People  that  inftrad:ed  iis  in  Arts, 
Policies  and  Manners,  and  taught  us  AcMons  no  lcfs  Camdw. 
virtuous  than  thofe  thcmfelves  foilowcd :  And  altho' 
long  and  difiicult  it  was  bcfore  that  mighty  People 
could  be  brought  over  to  have  Thoughts  of  thc  Ad-  ^^P^  omu 
vantages  arifing  from  Commerce  and  N(^igatim  (they  /ri/w[^7ays 
only  propounding  to  themfelves  Blood,  Slaugnter,  u^!iih  i. 
Conqueft,  the  Riches  and  Spoils  of  Nations;)  yct^^^*^' 
whcn  they  entered  into  the  Cartbaginian  War,  aThonghthey 
Quarrel  with  a  People  not  worth  the  Oppofition  of  J^J^JJ^; 
a  Tribunc  (as  they  tnought)  finding  that  ncither  7r/-  undcr  Caju$ 
bune  nor  QmfuU  no  nor  the  Flower  of  the  Rman  P""*^*!  *"^ 
Army  was  able  to  withftand  them,  or  to  prevent  the  a%??i^^^^^^^ 
Invafion  of  thcir  Country,  and  they  in  the  very  Bowels  obfcrvcs. 
of  the  (ame,  put  it  to  the  Qucftion,  'Rme  or  Carthage 
Miftrels  of  the  World ;  thcy  bcgan  to  confider  whence 
and  from  wHat  Caufes  thofe  xmknQwnAfricans  ftiould 
withftand  thc  Cmfcript  Fathers  and  Power  bf  Rome^ 
and  (hoald  (kre  to  difpute  with  thofe  that  had  led  fo 
many  captivatcd  Kings  in  Triumph,  and  brought  fo 
roany  haughty  Nations  to  truckle  under  their  vidtd-» 
rious  Eagles ;  at  laft  they  found  it  was  Cmmerce  and 
Navigation  that  gave  Powcr  and  Force  to  that  mighty 
People  :  Thcn  it  was  that  Rome  began  to  know  that 
Rome  couldnot  be  Rome  without  a  naval  Force  j  the 
which  and  to  redcem  their  blecding  Honour,  they 
foon  haftened  and  equipt,  great  as  their  Compctitors  i 
aftcrwards  Argentum  being  won,  Carthage  becamc  no 
more  im|>regnable  3  aftcr  which  with  Peace  thcy. 

a  2  plowed 
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^  Now  thc    plowed  thc  neighbouring  Streights  to  T^inges^  ♦  Gades 

fetyrfjU-  and  the  Hercukm Streigbts ;  nor  could  any  thing  b< 

gier.  too  difficult  aftcrwards,  till  they  arrived  on  the  Britifi. 

Shore,  whcre  beholding  her  ample  Bays,  Harbours. 

Rivers,  Shores,  and  Stations,  (the  Jewels  and  Oma- 

'  ments  of  that  Spot,  and  having  made  a  Conqueft  oj 

the  fame)  they  ioon  cultivated  into  our  rade  Naturej 

thc  Spirit  of  Commerce^  teaching  and  inftrading  us  in 

thofe  politc  Ways  that  fortify  a  Kingdom  by  Naval 

Force,  as  tbe  Standard  and  undemable  Marks  (f  JE/w- 

pirej  and  by  aiding  and  teaching  us  in  thc  driving  on 

ra  continued  and  peaceable  Traft  of  Cmmerce^  wc 

havc  fathomed  the  unknown  Depth  of  the  Indian 

*  Shores,  uniting,  as  it  wcre,  Extremcs,  madc  thc  Poles 

to  kifs  each  other,  teaching  us  thereby,  that  it  waa 

not  tlie  vaft  Immenfities  of  Earth.  that  creatcd  Em- 

pirc,  but  Situation  accompanicd  with  Jnduftry^  Com^ 

merce  and  Navigation,  that  would  enablc  a  Pcople  to 

give  Laws  to  thc  World :  In  thc  Purfuit  of  whofe 

Virtues,  this  Nation  hath  not  been  wanting,  and  of 

foUowine  their  great  Dirodtions  in.  the  enlarging  our 

Ffeet ;  for  thcy,  when  they  advanced  their  Eagles  on 

the  Britijh  Shore,  found  us  not  thai  without  Ships 

of  Force,  time  having  not  been  (o  cnvious  to  this 

Siraho^  lib.  3.  lAand,  as  to  cat  out  thofc  Rccords  wherdn  mention 

is  made,  that  thc  Britains  accompanied  the  Cymbrians 

and  Gauk  in  their  memorablc  Expcdition  to  Greecey 

long  beforc  the  Incarnation  of  thc  World^s  Saviour ; 

and  it  was  from  t^at  Center  that  the  mighty  Cafar  firft 

-drcw  his  Line,  and  took  Thoughts  x)f  plowing  the 

Ocean  to  find  out  that  warlike  People  to  faCe  his  vic- 

torious  Legions ;  when  haying  landed,  and.  finding  a 

'  Place  adorncd  by  Naturc  beyond  any  thing  that  could 

bc  callcd  great,  taught  us  to  maintain  the  Superiority 

*  of  Doininion,  that  no  ,neighbouring  Nation  fhould 

*  fi-equent  our  peaceable  Shores,  and  thofe  Mcrchants 

that  camc  were  afi%ncd  Placc^  tQ  drive  tfa^ir  Com^ 

mercc  and  Traffick»  jealous  that  any  neighbouring 

Rival 
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Rival  (hould  kifs  his  beloved  Britannia  but  a  Roman^  ^^«^^  Towm 
lod  far  whom  he  fctchcd  fo  long  and  tedious  ^"ITJu^.T^t 
Nfarch  i  thus  m  our  Infancy»  teaching  us  both  De-  thofe  neigh- 
kocc  and  Commerce.    And  whcn  that  mighty  Em-  ^^  ^ 
pre  began  to  decline»  and  thofe  remaining  Ibmans 
'  ii^an  to  moulter  and  mix  among  the  Natives^  and 
to  beccHxie  asone  Pec^le  again,  then  Sloth,  Luxury    ' 
:  and  Idlefie6  (the  Forerunncrs  of  Ruin)  invaded  our 
I  Shores  by  a  £ital  Smpidity,  which  fufFered  our  fioating 
CaiUes  (Bulwarks  of  the  Kingdom)  to  rot  in  their 
acglc^ed  firine,  and  our  Ports  to  be  furveyed  by  Fo*  . 
reign  People ;  which  fupine  Negligence  fbon  fubjedt- 
ed  us '  a  Prey  to  our  ambitious  Neighbours»  who  no 
fooner  finifhed  their  Conquefls,  and  fheathed  their 


devouring  Swords,  but  each  (as  if  infpired  by  the  Abrahamas 
vcry  Genius  of  the  Place)  cquip^d  out  Flects  great  as  f^J'^£ 
their  Competitors,  to  iecure  what  thcy  had  fo  dcarly  rZn^Ugibms^ 
won,  of  whom  Story  makes  mention  of  the  mighty  ^*^!"*?  **5Jg' 
Jirtbur^  no  le&  famous  in  his  warlikc  Atchievements,  ^ijj,t!li. 
than  in  kading  his  Squadrons  as  far  as  Iceland^  bring- 
ing  thofe  Northem  Pcople  to  pay  Obeyfance  to  his 
vidDrioQS  Standard,  and  acknowledge  him  as  thcir 
fupream  Lord,  even  from  the  Britijh  to  the  Bujpan 
Trafts,  and  by  him  left  to  famous  EdgoTy  who  no  infened  in 
iboner  fbund  his  undoubted  Right,  but  refblved  to  Legui^m^ 
vindicate  thatDominion  which  his  Royal  PrcdecefTor  ^^^^  ^*. 
had  with  fb  much  Glory  acquired»  and  with  fo  great  firmed  by  the 
Care  communicated  and  rcmittcd  down  to  his  Suc- ^"^^*  ^'''*' 
ccflbr :  With  no  lefs  a  Number  than  four  hundred  Mr.  Siiden^s 
Sail  of  Ships  did  that  niighty  Prince  at  once  covcr  the  ^^^^l^^^^l' 
neighbourmg  Ocean,   making  them  the  Portcullis  c%!thtio.to 
of  this  Iflc  and  the  adjacent  Scas,  by  which  hc  vin-t^^  16. 
dicated  his  Dominions  on  the  Waters,  and  gaye 
Laws  in  thc  Chambcrs  of  his  Empire :  Nor  did  his 
Succeflbrs  Canutus  (whom  Record  makcs  mcntion» 
that  having  laid  that  ancient  Tribute,  called  Dane^ 
geldy  for  the  guarding  of  the  Seas,  and  Sovereignty 
of  themj  was  emblematically  cxprefTed^  fitcing  on  the 
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•  « 

Shore  in  his  Royal  Chair,  while  the  Sea  was  flow- 

mitb.fT^m.ing,  fpeaking,  Cu  m£«  WtfonfjEi C0,  f  tetta Ux  Qua 

^««.^o}5.  fg)t|00  jjf^  ^f^)  Egberf,  Mhredj  Ethelfredy  forget 
LiJ^n^tMare  ^^  Aflcrtion  of  their  great  Predeceflbrs  Dominion  and 
ciau/um,  lib.  Sovcreignty  of  the  fame,  under  no  lower  a  Stylc,  than 

«•^^/  «'r    ftupjeme  io?M  ann  «ottemoist  of  tfte  ©cean 

furtOUnUfnB  tfje  T5|ftffl^  d|KI?e,  never^b  much  as 
contefted  by  any  Nation  whatfoever,  unlefs  by  thofe 
that  attempted  thc  Conqueft  of  the  entire  Empire,  in 
which  that  became  fubjeft  to  Fate  as  well  afe  the  other 
of  the  Land :  Nor  did  the  fucceeding  Princes  alib  of 
the  Norman  Race  ftart  or  wave  that  mighty  Advan- 
tage  in  their  fiicceflive  Claims,  and  maintainii)g  their 
Right  to  the  adjacent  Sea ;  as  appeared  notiong  after, 
by  that  famous  Accord,  made  between  E&ward  the 
Firft,  and  the  Frencb  King  Philip  tbe  Fairy  calling 
Qoki  4.  inft.  him  to  an  Account  for  Piracies  committed  within 
f^^'  14??        the  Britip  Seas ;  the  Submiflion  of  the  Flemings  in 

ppcn  Parliament  in  the  Second  Edward^s  Reign ;  and 
th^  Honour  or  Duty  of  the  Flagj  which  the  politick 
King  J/ohn  had  above  four  hundred  Years  fince  chal- 
interiegiM     lcngcd  by  that  memOfablc  Ordinance    at  Ha/lingj 
^r/Vtf j /«^  thcre  dccreed  to  take  place  univerfally,  not  harely  as 
'Te^Tjoh'^!  a  CliJdltp,  but  as  a  Elff&t,  to  be  paid  cum  debita 
?'  revereniiay  apd  Perfons  refofing  to  be  afl^ulted  and 

taken  as  Enemies,  the  fame  not  only  to  be  paid  to 
wholc  Fleets  bearing  the  Royal  Standa^d,  but  to  thofe 
Ships  of  Privilege  that  wear  the  Prince's  Enfigns  or 
Colours  of  Service :  Nor  was  this  barcly  a  Decree 
written,  but  nobly  aflerted  by  a  Fket  of  no  lefs  than 
500  Sail  in  a  Voyage  Royal  of  his,  wherein  hc  iailed 
ior  Irelandy  in  his  way  commanding  all  Veflfels  which 
he  met  in  the  eight  circumfluent  Seas  to  pay  that 
Duty  and  Acknowledgment.  Nor  was  the  Third 
Edward  flpw  in  following  the  Steps  of  his  wife  Pre- 
deceflbrs,  when  he  equip'd  out  a  Fleet  of  no  lefs  than 
700  (though  on  anpther  Occafion)  with  200  of  which 
he  vanquiflied  a  Fleet  pf  twice  the  Number  beforc 

Calats^ 
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Calais^  to  the  Lofs  of  30,000  Frencb.  Nor  did  our 
v^ftocious  Concperor  of  thc  Sepulchre,  the  Great 
'Ricbard^  in  his  Return  from  the  Holy  Landy  want  a 
Navy  Royal  to  attend  him  home,  by  the  Force  of 
frhich  He  took  and  deftroyed  near  1 00  more  Ships  of 
thc  Frencb.  And  look  we  but  into  the  mighty  Ao- 
tions  of  the  iiicceeding  Princes,  we  fhall  find  that  dl 
that  ever  defigned  Empire  were  zealous  in  the  En- 
coaragement  of  Navigation,  looking  on  that  Axiom 
as  undeniable,  ^i  Mare  tenetj  eum  necejfe  ejfe  re^  Cu.  adJttic. 
rum  potiriy  and  that  withput  which  the  Britijh  So-  ^"  "^'  ^^"  ^- 
vercignty  is  but  an  empty  Title. 

Nqt  ought  alone  the  Praifes  of  thofe  great  Mo- 
narchs,  whofe  mighty  Care  had  always  been  \<c^  pre-- 
ferve  the  Reputation  of  their  Empire  in  their  Mari- 
time  Preparations,  to  be  remembered,  but  aliq  thofe 
of  our  Inhabitants,  who  always  have  been  as  indu- 
ftrious  to  foUow  the  Encouragement  of  thofe  Princes 
under  whom  they  flourifhed,  and  who  with  no  leis 
Glory  and  timely  Application  in  Traffick,  did  qon- 
ftantly  foUow  the  Examples  of  thofe  of  Genoa^  Por^ 
tugaly    Spaniardsy   Caftilians^  and  Venetiam^  whgfe 
Fame  in  Matters  of  Commerce  ought  to  be  enrolled 
in  Letters  of  Gold,  fince  the  Ages  to  come,  as  ^  well 
as  prefent,  having  been  doubly  obliged  to  thieir  Me^: 
mory,  the  tlurd  of  which  making  ufe  of  a  diicGn* 
tented  Native  of  this  Ifle,  the  famous  Columbus^  who,  Bom  in  Eng^ 
prompted  by  that  Genius  that  natur^Uy  fol]ow3  a  na-  J^^^  J"'  ^^^ 
tive  wife  Nfan,  difcovered  a  new  World,  in  whofe  Genoa. 
Expedition  he  fathomed  unknown  Paths,  and  dete<ft-^ 
cd  the  AntilleSj   Cuha^  and  Jamaicay  &c.  and  the 
T^erra  Firma  of  the  American  Shore,  who  taking  his- 
Conjeftures  firom  the  fpiring  of  certain  Winds  from 
the  fVeJlem  Ppints  by  firong  Impulfe,  accompanied 
with  that  Philofophy  he  attained  to,  concluded  fome 
Continent  mufl  needs  be  hid  in  thofe  unknown  Parts  \ 
his  Service  being  firfl  ofFered  to  his  Princc,  and  re-  Hm,  7. 
fiired,  he  was  feon  after  entertained,  purely  on  the 
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^««#^/.      F^th  of  tKat  noble  Princds  Ifadelh  of  Spain^  whd 
fiip.fiifian.  ^^^  j  7^000  Crowns  (for  which  flic  eng^ged  hcif 

Jeweb)  rcdeived  not  long  after,  as  inany  Tuns  oi 

Treafiirc,  and  to  hcr  Hufhand's  owri  Ufe,  in  eight  01*! 

nine  YearsTime  came  above  fifteeh  huridred  thoufkncll 

of  Silvfer,  and  three  hundred  and  fix^  Tuns  of  Gold.  I 

Thus  Ingenuity  encouraged,  thougn  in  one  fingle 

Pcrfon,  hath  occafioned  Wonders,  and  firom  a  fmall 

'  Kingdom  (as  Spain)  it  hath  fince  raifed  its  Head,  in 

9  Condition  of  bringing  all  thofe  many  Kingdoms,  and 

vaft  Immenfities  of  Earth  which  they  pouefs,  undcr 

their  Proteftion ;  putting  therii  once  onThoughts  of  no 

lefs  than  an  Uni versal  Mon arch y.  We  need  only 

Tatnnon  Sebajiion  Cbabot^  aNative  of  BriJlQij  who  dif- 

covgrcd  JPloridif,  arid  the  Shos:esof  Firginia,  dedicated 

to  that  Virgin  Princefs  Elitabetby  Tbom^   Elliof, 

Owen^  GwyneJ^  Hawkins^  Cavendijhy  Ftirbijhery  D^- 

wV,  Stadjon^  Ralegby  and  the  incomparable  Drake, 

who  WfiS  tiie  firft  (agreed  univerfally )  of  any  Mortal 

to  whom  God  voudifirfed  the  ftupendous  Atchiev- 

pientsof  incompafling  riot  this  New  World  alone,  but 

Ne^  gnd  Old  together,  twice  embraced  by  that 

mighty  Man,  who  firft  making  up  to  Nombre  de 

DioSy  p>t  %ht  (with  Tears  vf  Joy)  of  thc  Southem 

peaS,  the  which  in  five  Years  after  he  accomplifli- 

cd,  pafiing  through  the  MagcFlan  Streigbts  towards 

the  other  Indies^  and  doubling  the  famous  Promon- 

tory,  hc  circumnavigated  the  whole  Earth. 

Nor  pught  that  truly  worthy  Captain  Sir  -^yohn 
Narborougp  be  precluded  from  having  Placc  after  the 
,  mighty  Drakey  he  having  not  long  fince  pafifcd  and 
repaffed  thc  MagcHan  Streights^  by  which  that  wor- 
thy  Perfon  hath  performed  that  Atchievemerit,  which 
was  never  done  by  any  Mortal  bcfbrc.  To  reckon 
up  the  particular  Aftions  of  John  Oxenham  (a  Sharcr 
>ri  that  mighty  Performancc  of  Drake)  who  drawing 
'  Jiis  Vcflfcl  up  ta  Land,  and  covcring  rfic  lame  with 
goughs^  paffcd  the  unknown  Paths  of  Land  from 

Nombr^ 
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Somire  de  Dias  to  the  SoMtb  Sea,  and  there  buflding 
1  Pinance,  enters  the*  Ifle  6f  Pearh^  and  from  the 
S^amarJs  takes  a  Treafure  almoft  beyond  Credit ;  of 
the  unde&tigable  DiUgence  of  Wilbugbbyy  Bummgbs^ 
dancelery  Buffinj  Furbijher^  James  Middktm^  Gil'-  • 
krt  Cumberlandj  who  plowed  up  the  Nortb^EaJi  and 
"Sortb^eft  Catbaian  andG6ii7^Pai]age ;  of  JonesmA 
Smtby  whoie  Fortune  and  Coura^  was  great  in  thoie 
Parts ;  clE  Pooky  who  foiind  the  Whale  Fiihing ;  of 
Captain  Bennety  the  firft  Difcoverer  oiCbeny-hmd^  of 
Gillian  and  of  Petty  zxAJackman  that  pafled  the  Vai-- 
^atesy  Scytbian  Ices,  and  the  River  oi  Ob^  as  fiu:  as 
Nroa  Zembla ;  nor  of  die  famous  Davies  and  fVood, 
who  had  penetrated  to  86  D^ees  of  Latitude,  and 
aimoft  fet  their  Ftet  on  the  Nortbem  Pole,  and  for 
truly  valiant  the  famous  Monky  Blake^  Lawfon^  Mines^ 
Sandrjncbj  OJfory  ^  and  the  never-to-te-^foigotten 
Spraggj  and  living  his  Royal  Highiiefs  Tori^s  viSo* 
rious  Duke,  and  the  iH^ve  Ruperty  Men  wh6ie  Cou- 
rage  and  glorious  A^ons  as  well  in  Battles  as  in  the 
atchieving  of  Difcoveries,  and  pointine  out  to  Places 
for  •  an  immenie  Ip:iprovement  in  Navigation  and 
Commerce,  ought  to  be  inroUed  in  the  Temple  of 
Fame  as  Monuments  to  iiicceeding  Ages^  oi  their 
mighty  and  laborious  Travails  and  Induifay.  The 
Coniidcration  of  all  which  gives  ibme  Sparks  of.En- 
courageraent  to  the  writing  the  eniiiing  Trafl:,  eipe- 
cially  vdien  refleding,  that  among  all  Ntitions,  there 
is  a  Conmion  Law  whidi  govems  the  mighty  Thing 
of  Navigation  and  Conunerce ;  I  had  ibme  Impulfes 
more  than  ordinary  to  induce  me  to  the  iame,  efpe« 
cially  M  a  time  when  Navigatr<m  and  Commerce  were 
never  (from  the  Eredion  by  Divine  Initin£fc  of  that 
mighty  Prototype,  the  Ark  to  this  prefent  Agc)  in 
greater  Eileem  thftn  now»  aftd  by  whidi  we  have 
found  vail  and  great  Eaiements  and  Difcharges  from 
thoie  royal  and  juil  Rights  and  Dues  which  now  and 
pf  old  yeext  juftly  due  to  thoie  that  govemed  this 

Empire; 


Empire  -,  therefore  ought  by  all  ways  and  thsans  M 
be  fortified  and  encouraged,  boit  bv  whatfoever  Axt, 
Science  or  Thing  that  does  in  the  leaft  point  oilit  to- 
wards   the  famc.    Nor  was  it  then  wanting  in 
Thoughts  to  promote  and  incite  thc  ProfefTors  of  thc 
Law,  raifing  and  iHrring  up  their  Genius  to  the  Ad- 
vancement  of  the  Law  in  thi&  Point ;  and  though  I 
beiieve  many  have  wifhed  that  fuch  a  thing  might 
be,  yet  honc  that  I  can  find  have  ever  yet  attempted 
ikhe  (ame :  Nor  is  it  pofiible,  unlefs  thofe  things  which 
arc  by  Law  ccmjiittited  and  kncFum^  be  rightly  ^parated 
firom  thoie  that  are  natural ;  for  natural  Law  is  im- 
mutably  and  always  the  fanie,  therefore  may  eafily 
be  coUedted  into  Art :   But  things  that  come  from 
Conflitutidn,  becaufe  they  often  vary  and  change,  and 
are  divers  in  divers  Places,  are  put  without  Art,  as 
other  Precepts  of  Laws  pofitive  or  municipai ;  hence 
it  was  that  the  Conflitutions  and  Laws  of  RbodeSj  for 
their  Juflice  and  Equity,  got  footing  amongfl  thc 
Romahs  as  wcll  as  amon^  dthcr  the  bordering  Peo- 
ple  on  the  Mediterranean,  Rhodiorum  ufq^  rerum  me^ 
Manii.pro     ffforiam  difciplince  Navalis  &  gbria  reman/ity  yet 
^i'     when  they,  as  wcU  as  the  RomanSy  became  fubjed:  to 
Fate,  they  then  remained  only  as  Examplcs  of  Juflice 
^nd  M.  Ser-  ^nd  Rcafon  for  others  to  imitate  and  foUow :  An  obfe^ 
^*^^ ft  h^c"    quious  Adorer  of  which  was  the great  Ju/iinian^  who 
dcrftoodofthe  caufcd  thcm  to  bc  infertcd  into  die  Civil  Law ;  and 
ancicnt  civii  though  thcy  obtaincd  a  Place  amongfl  othcrs  of  the 
S«^°Law   Ancicnt  Romans  as  well  as  the  Modern,  yct  have  they 
reduced  into   not  all  rcccived  by  Cuflom  fuch  a  Force  as  may  make 
one,  and  thcy  ^hcm  Laws,  but  rcmain  only  as  they  have  the  Au- 
two  Laws,  one  ihority  iu  Shcw  of  Rcafon,  which  binds  not  always 
Ci  vii,  and  thc  alikc,  but  varics  acconting  to  Circumflanccs  of  Time, 
r[a  "buroniy  jPlacc,  Statc,  Agc,  aud  what  othcr  Convenienccs  or 
onc,  thatis,   Inconvcnicnccs  mcet  with  it;  nor  have  thofe  Laws, 
fo^Jhis^Rwd^  inflitutcd  at  Olerony  obtained  any  other  or  grcater 
iqg  on  thc    Forcc  thau  thofe  of  Rbodes  or  Impcrial^  confidcred 
StatmcofScw-  Qjjy  ^Qia,  thc  Rcafon  the  which  are  not  bccome 
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Laws  by  any  particukr  Cuftom  or  Conftitution,  but  ThcArdcfcof 
oolv  cfteemed  and  valued  by  the  Reafons  found  in  ^^Z7r.^L 
dK^m.  and  applied  to  the  Cafe  emergent.'    .  ^  ^/^ 

Tis  tnic,  that  in  Rome  and  fome  othct  Parts  of  IJ^  J°^5" 
ItaJy  and  GermanVj  and  the  Kingdom  of  Portugaly  in  ^"«^^,"49 ll 
dll  thofe  Cafes  wnerein  the  municipal  Ordinances  of  5-  ^^  «37j- 
thofe  Countries  have  fidled  in  providing,  the  Imperial  qS^^tanflat- 
Laws  (if  the  Cafe  be  fuch  as  that  it  non  Tragua  pec-  «J  by  je^irg*- 
cado^  or  be  not  ipiritual)  is  there  made  pf  force  j  but  '**' 
there  is  no  other  Nation,  State  or  Republic  can  be 
named,  where  any  Part  of  the  Body  of  thofe  Impe- 
rial  Laws  hath  ol^tained  the  juft  Force  of  ^  Law, 
otherwife  than  as  Cuftom  hath  particularly  ipduc^d 
it  ;  and  where  no  fuch  fettled  Cuftom  hath  made  it 
a  Law,  there  it  hath  Force  only  according  to  thq 
Strength  of  Reafon  and  Circumftance  joined  with  it, 
or  as  it  fhews  the  Opinion  and  Jddgment  of  thofe 
that  made  it,  but  not  at  all  as  if  it  had  any  cora- 
manding  Power  of  Obedience,  that  is,  'oakt  pro  ra- 
tione^  non  pro  induBojure  ;fro  ratione  quantum  Reges,  SeUen^  11, 
Dynajia  &  Reipubliice  intra  potejiatis  fua  Jines  valere  ^^^^i^^r  • 
patiuntur  :xAnd  for  Spain  it  is  obferved,  Hifpani  du-  caf.  \b. 
pkx  hahent  JuSy  folum  Canonicum  fcilicet  &  Regium ; 
Civile  enim  (meaning  the  Impenal  Laws)  non  babet 
vim  Legisy  fed  rationis.    And  fince  this  Kingdom,  as 
well  as  moft  others,  being  free  from  all  Subjieftipn  to 
thc  Empire,  having  a  conftituted  or  known  Law  of 
its  own,  excludes  all  Imperial  Power  and  Laws,  other- 
wife  than  as  Cuftom  hath  varioufly  made  fome  Ad- 
milfion,  I  applied  myfelf  to  the  CoUedlion  of  fuch 
Matters,  according  to  my  inconfiderable  Judgment, 
as  are  cither  conftituted  by  the  Supream  Authority  of 
the  Threc  Eftates,  or  that  which  hath  in  fome  mea- 
fiirc  obtained  by  continued  Cuftom  the  Force  of  Law 
in  refcrcnce  to  Matters  Maritime,  and  of  Commerce, 
as  wcll  in  Cafes  publick  as  private. 

By  the  firft  Part  of  which  I  thought  it  neceflary, 
^nce  Nature  by  Traflick  hath  made  us  all  Kinfmen, 
to  confider  and  examine  upon  what  Grounds,  and 

in 
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in  what  maoncr,  Commerce  was  firft  procurcd  and 
cftablifhed,  Vhich  is  by  the  Laws  of  Lcagues»  Em* 
baffics,  and  the  likc,  which  is  a  thing  fit  to  be  known ; 
fo  likcwife  of  what  tnzj  intcrrupt  thc  fame,  and  likc- 
wife  of  tfhoic  that  have  anjr  rcfcrcncc  to  Seafaring 
Caufes  in  Mattcrs  Civil. 

In  thc  Prbfepution  of  this  Woric,  I  havc  takcn  care 
to  refer  thofe  things,  which  pertain  to  the  Laws  of 
NaturCy  unto  Notions  fo  ccrtain,  that  no  Man,  with* 
out  offering  of  Violencc  to  himfelf,  may  deny  them  i 
and  to  afccrtain  thc  Truth  of  fuch,  I  navc  ufcd  thc 
Tcftimonics  of  fuch  Authority  as  in  my  weak  Judg- 
jnent  are  of  Credit  to  evincc  the  lamc ;  and  as  to 
that  Law,  which  wc  call  the  Law  of  Will,  er  Com- 
mon  Confent,  or  tHc  Law  of  Nations,  for  that  which 
cannot  by  lurc  Confequcncc  bc  dcduced  out  of  fure 
Principles,  and  yet  appears  every  where  obfervcd, 
mufi  needs  have  its  Rile  froih  firee  Wiii  and  Confent, 
which  is  that  which  is  called  the  Lai»  of  Nations ; 
both  which  (as  much  as  pofnble)  hath  l)een  cndea- 
voured  to  be  kept  afiindcr  where  thc  Mattcr  liath  re- 
quired  it,  And  for  the  Civil  Law,  I  have  afcertain- 
cd  thc  feveral  Authorities  which  I  havc  made  ufe  of, 
that  is,  of  the  RdmanSy  into  direc  forts,  the  PandeSfs^ 
the  Codes  of  Theodojius  and  yujlinian^  the  Novel  Con- 
JlitutionSy  and  thefe  mofl  cxccllent  Jurifconfults  tliat 
have  by  their  Profoundnefs  of  Judgment  iiluflrated 
thc  obfcure  Paths  of  the  fame  Law ;  the  third  thofe 
"mofl  excellent  Perfbns  who  joined  Policy  to  Law,  as 
•  GrofiuSy  Ralegh,  Bacon^  Selden^  and  thc  likc.  Of 
Other  Pieces,  that  of  ShardiuSy  intituled,  Leges  Na- 
vaks  Rhodiorum^  ^  fele^a  Rhodiorum^  Petrus  Pekius 
the  Zealandcr^  LoctniuSy  ViniuSy  that  of  Oleron  col- 
le<fted  by  Garajias  alias  Ferrandy  and  Cleriack. 

As  to  thofe  Matters  that  have  paffed  thc  Pikes  at  the 
Common  Law^  I  have  as  careflilly  as  poffible  referred 
to  their  fevcral  Authorities.     In  the  whole  Work  I 

^ « 

•have  no  whcre  medled  with  the  Admiralty  or  its  Ju- 

rifdidlion 


I 
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ri£lk^on  (unle&  by  the  by,  asincidently  falling  in  with 
ocher  Matters)  knowing  weU,  that  it  would  luve  been 
impertinent  and  iaucy  in  me  to  enter  into  the  Debate 
af  lo^erium  merum^  Imperium  mixtumy  JurifdiBioit\Acai\tA 
fimplex^  and  the  like,  and  of  the  bounding  out  of  Ju-  ^*»^'^?**.  ^ 


9  which  in  efie<%  tends  to  queftion  the  Go-  ceedsfromthc 
vcmmenty and  trip  upthe Powcr that gives Laws and 4"'. ^T^y ®^. 
Protcdlion  to  us ;  fince  all  tliat  can  be  faid,  as  well  on  noi  frol^amy 
the  one  iide  as  the  other,  hath  been  fo  fully  and  leam-  ng^t  inherenc 
cdly  handled  and  treated  of  by  feveral  worthy  Pcifons  z*J|**,^j/^ 
(that  have  indeed  iaid  all  that  can  be  iaid)  but  more  Cm/.  Friu- 
ei^^ecjally  in  that  &mous  Diipute  not  long  fincc  beforc  ^'^-  ^^  ^f 
His  SaCTcd  Majeily  ih  CeftiiKil,  whcre  airthe  ftiaft  'u&]r 
clabQrate  and  inigenious  keafbiis  that  cOnM  be  jdrawn  ^^rjbaifi^. 
by  thc  Skill  of  a  learned  Civilikn,  were  there  aflertai 
in  vindicating  the  Admiralties  JuriiBldiony  by  the 
Judge  of  thc  iame,  Sir  Leoline  Jenkiriiy  irf  diifwer  of 
whom  ws^  prodiic^  thkt  Great  Good  Jli^the  Lord 
Chicf  Juilice  Haky  Who'  as  Well  by  Law  J)dfitive  as 
other  his  '^eat  Reafonis,  iboh  put  a  Peribd  to*  thkt 
Quciljon,  which  during  hiS  DayS  flept,  aftd  it  may  mo- 
deifiy  be  preiiimed  wili  hafdly  ( if  evfer )  be  kWaKcd. 

Hc  that  hath  never  fo  litjde  to  do  vnfhthe  Com« 
pais,  thdugh  he  fits^ifeirinhis ?l^cc,  dbwasinuJdh 
or  niore  thm  aU  ihe  other  ncfcftlfery  N^ 
the  Compariibn  is  quit  \  of  *Afr6gance;*  for  it  holdmi 
in  thc  Defign,  it  is  not  meant.bf  the  Pcrfortiiance. 

And  though  I  wfcll  Ithow,  tKatJtHofe' tikt  ipehd 
their  Time  jn  bre^ing,of  Books,  are  hfSeneca  com- 
parcd  to'petty  Painfcrs*  thatl^ufy  tlien&  o^^ 


ing  out  Originals,  luving:  this*half  Vei^  of -H&Wfr 
oftcn  thrown  in  ffieir  Tccth, 

- — 0  mttatoresjervuntpicus ! 

Yct  I  have  this  Hope  left,  Aat  my  Faults  ahd  Flaws» 
like  thofe  foimd  in  the  Cuts  of  Diamonds,  may  at 
this  time  the  cafier  efcape  under  thc  Excellency  of 
their  Subjed^  or  at  leaft  under  that  of  your  Charity. 

Charles  Molloy. 
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I.XT  O  iboner  hdd  thc Etcriial Powcr crcated  Man,  but 

XAl    he  beftowed  dn  him  a  Right  over  the  things  of this 

inferior  Nature  i  npr  was  his  Goodncfs  leflcned  upon  che 

A  Keparatioa 


'  Jupn,  £L  '  Rcparation  of  thc  World  aftcr  the  Flood  (all  tbings  be- 
43-  ing  tben  mdivided  and  common  to  all^fs  if  allbadone  Patri- 

mony)  fincc  every  Maii  might  then  take  to  his  ufc  what  he 
A  Theatreis  plcafcd,  and  make  eonfumption  of  what  he  thought  good 
common,  yti\^  j^js  cwn  Kycs  •,  wliich  ufc  of  thc  univerfal  Right  was 
fcffcd'b^  an  ^^^^  inftcad  of  JProperty  :  For  what  any  one  had  fo  taken 
onc,  may  be  anotlier  could  not  without  Injury  take  away  from  him. 
rightly  callcd  IL  Nor  was  it  impoflible  for  that  State  to  Jiave  conti- 
his  own.        nued,  if  Mcn  through  great  Simplicity  ov-mutual  Cbarity 

had  lived  together  ;  and  this  is  inftanced  in  thoie  Ameri- 
yufttn,  HL  z.canSj  who  through  many  Ages  have  lived  in  that  Commu- 
UideScytbhlo-^ix.y  and  Cuftom,  and  the  other  oiCbarity^  whlch  the  EJfenes 
PHmuIJnTir^^ ^^^  pfaftifed,  and  then  the  Cbrijiians  who  were  firft 
Homims  mali^^  Jerufakm^  and  at  this  Day  not  a  few  that  lead  an  a- 
nefeia  (st  tf/fcctick  Lifc !  Thc  SimpHcity  of  our  fjrft  PaKnts  was  de- 
*«r  «/*/!>  I»- monftraced  by  their  Nakednefs,  there  being  in  them  rather 
S/7'''^'^^''*'^  ^wr^^r^  of  Vice^  tban  a  knowledge  ofVirtue,  their  only 

Bufinefs  being  the  Worlhip  of  God,  living  eafily  on  thofe 

things,  which  the  Earth  of  her  own  accord  broughtforth 

without  labour. 

« 

III.  Yet  in  this  fimple  and  innocent  way  of  Life,  all  Men 

perfifted  not,  but  fome  applyed  their  Minds  to  various 

^r/j^;  the  moft  antient  of  which  were  Agriculture  and  Pa- 

Jture^   appcaring  in  the  firfi  Brptbers^    not  without  fome 

diftribution  of  Eftates,  and  then  from  the  diverfity  of  each 

Man's  Aftions  arofe  Emula^ion^  and  then  Slaugbter  ;  and 

at  length,  when  the  Good  were  infefted  with  the  Bad,  a 

gigantick  Kind  of  Ufe^  that  Is,  violent ;  but  the  World  be- 

ing  wafhcd  by  the  Flood^  inftead  of  that  fierce  Life,  llic- 

^ineca  Naiu-  cecdcd  Ihc  dcfirc  of  Pleafurej  whereunto  Wine  was  fubfer- 

ra/ium.  3.  in  vicnt ;  and  thence  arofe  unlawful  Loves^  but  by  tbat  more 

Jtnt.  general  Viee  Ambition^  Concord  was  chiefly  broken,  after 

which  Men  parted  afunder,  and  feverally  po(fefs'd  ieveral 

partspf  the  Earth;   yet  afterwards,    there  remained  a- 

mongft  Neighbours  a  communion  not  of  Cattle,  but  of 

Paftures;  becaufe  in  the  fmall  number  ofMen,  fo  great 

was  the  Latitude  of  Land,  that  without  any  incorfimodity 

Ne  infigndn    it  mightfuSice  to  the  ti(es  of  many,  until  the  mimber  of 

quidemaut     Mcn,  fo  of  Cattlc  incrcafing,   Lands  every  where  began 

^laZpo] Fas^^ '^^^  be  divided  ;  not  among  Natiens  as  before,  but  among 

trat.  Families ;   an  inftance  of  which  we  have  hourly  before 

our  Eyesin  thofe  vi^ft'  immeniiEies  that  aredaily  appro- 

priating 


Chap.  l      M^ffipfi  tdmtLt^  ^ 

priatir.g  and  planting  in  Jlmerica :    From  hchce  we  lcafrt 
what  was  the  caufc  for  which  Mcn  departed  from  the  prii 
jnitivc  ^mmunion  of  things,  iirft  oi  moveables^  and  then 
oi imm&veabks  alfo  ;  to  wit,    becaufe  whcn  not  content  td 
feed  upon  that  wbich  grew  of  itfelf,  and  the  Earth  fingly 
brought  forth,  to  dwell  in  CaveSy  to  go  naked^  or  ctadwitB 
rinds  of  Trees^  or  skins  of  Beajh ;  they  had  chofen  a  more 
aquifite  kind  of  Life,    thcre  was  need  df  Induftry,   and 
afing  of  Art  in  thofe  matters,    which  they  fhould  give 
j  themfelves  up  to  5  fo  Jikewife  from  hence^^we  learn;  that 
Men  not  content  to  live  in  that  inn#cent  ftate  of  commu-  BoJin.  hi.  j; 
nity,  how  things  went  ihto  Property,  not  only  by  the^^*  7* 
act  of  the  Mind  (for  they  could  riot  know  the  thoughts  of         ^ 
one  anothcr,  what  every  one  Would  have  to  bc  his  ovfWjGrotiusdeMa- 
ihat  thcy  might  abftain  from  it,    and  many  rtiight  dcfire'-'  ^*'^»i  «/• 
thc  lame  thing)  but  by  a  certaia  G^-i;^^»/  ;  either  exprefs  '5* 
as  by  divifion,   or  tacit  as.  by  occupation  t  For  fo  foon  as 
Communion  did  not  plcaie  thcm,  and  divifion  was  not 
tnade,  it  ought  to  be  fuppofcd  an  agreement  amongft  all, « 
that  cvcry  one  ihould  havc  proper  to  himfelf  what  he  fci- 
zcd  on,  *  for  every  one  migbt  prefer  bimfelf  befbre  another,  in  *■  Cid  e$c,  \l 
Ititing  thofe  tbings  ufeful  for  ibe  accofnmodating  of  buman  ^f^^^^f^  ^'- 
Life^  Nature  not  being  repugnant  to  tbefa$ne.  t^i^lcL 

dJtio  gjf,  mt  ^icquid  in  nfum  bominit  cejjit^  froprinm  fit  hatenti/,  proft£to  fuicptidjuri 
ffffiJefnr^  htjmria  anfertur.     Muerobius  Satnm.  /.  3.  c.  12. 

IV.  And  though  Property  may  fcem  to  haVe  fwal- 
low'd  up  all  that  right  which  arofe  from  the  commori 
ftate  of  things,  yet  that  fs  not  fo ;   fcir  in  tbe  Law^of  Do- 
mnion^  extream  neceffities  fecm  exceptcd.    Hence  it  is  that 
in  Navigation,   if  at  any  time  Viduals  fail,  what  ever/ 
one  hath,  gught.to  be  brougbt  forth  for  the  common  ufe  i 
And  fo  in  aFire,  I  may  piill  down  or  blow  up  my  Ncigh- 
bour^s  Houfe  to  fave  mine  %  deftroy  the  Suburbs,  to  raife 
Lincs  or  Forts  to  prcfcrve  the  City  thereby  ;   dig  in  ahy  z;^.  i.  ^.cum 
Man*s  Gfound  for  Salt  Petcr,  cut  in  pieces  the  Tackling'^^*'^^*^ 
or  Ncts  upon  which .  my  Ship  is  driven,  if  it  cannot  be^;^^„^^^-^^ 
Qujntangled  by  other  meahs:  All  which  are  not  iptrodu*^.  ^od  ait*^ 
ced  ncithcr  by  the  Civil  LaWy  nor  the  Municipal  Laws  ofD.incenJ.  Leg, 
Countrics,  but  arc  cXpoundcd  by  tKem,  with  thcir  pto-  ^^«««^«^- 

per  dlVCrfltieS.  ailAqmlam. 

n,Ed.  3,  ///  difireff:  170.    II.  a^  7.  s.   Rcoiger  ft  Fogafla,  Plowdcn  fot.  i.  tu 
Jo.  Cokc  2  /»/*/.  /rf,  83. 

A  a  .   T .  Nor 


%  a>t  ^f^ip:i  of  Wav.      Book:  i. 

SaU.  Rb,  3.  'T^.  Nor  is  Propcrty  fo  far  inftated  in  Man,  but  chc  lame 
di  rtrum  iu  ^^^  again  bc  divcfted  by  fuch  mcans  as  ftand  with  the 
STtTbavc  Law  of  Ualurt  and  Nations^^  and  firft  by  War,  thc  Cau- 
bccn  of  opU  fes  of  which  are  afligped  to  bc  three,  Defence^  Recoverjy 
nion,  that     and  Revenge. 

by  the  Lawi 

of  Nations  one  mty  take  Armt  toabate  the  growing  Power  ofhis  Neighbours. 
Sfi  ui  vim  pati  poffi  ad  'vim  infyrtndam  Jui  (riiuaty  ab  ^mui  afuitatis  rationg  ah- 
homt:  But  that  a  pofllbilicy  of  foflering  Force»  fhoold  give  a  right  of  offeriog  of 
Force,  this  is  far  from  all  Equityy  fays  the  exoellent  Grotiusf  Htl  2.  a^.  i.  /ea.  27. 
RaIigb'B  Hiftory  of  the  World,  ^.678.  Grot.  di  juH  hilti  ii  facit,  /.  3.  r.  6.  Siff. 

ii>  ih  »3»  14-  •        . 

But  thcn  fuch  War  muft  bc  juft,  and  hc  that  undertakes 
it  muft  be  a  Sovereign  :  The  jufl:  cauies  to  make  a  War  are 
our  Prince^s  or  Country%  defcncc,  and  tbat  of  our  Allies, 
thc  Satisfaftion  of  our  Injuries,  or  theirs  \  our  iuft  Preten- 
fions  to  an  Eftate  or  Right ;  Divines  havc  added  another, 
not  only  thc  Dcfencc  of  Religion,  but  its  Advancement 
and  Propagation,  by  the  way  of  Arms,  and  fomc  thc 
.  cxtirpation  and  rooting  up  a  contrary.  Certainly  War 
is  too  rough  a  Hand,  too  bad  a  Means,  to  plant  Piety  v 
Sicut  non  Martyrem  pcena^  fic  necfortem  pugna^  fed  caufa  i 
kdligh,  680.  ^  i^  isnot  tbe  punifbment  tbat  makes  tbe  Martyr^  fo  it  is  not 
f^bting  tbat  declares  a  valiant  Man^  but  figbting  in  a  jufi 
caufe  •,  in  which  whofo  Ihall  refolvedly  cnd  his  Life  vali- 
antly,  in  refpeft  of  the  caule,  ths^t  is,  in  the  Defence  oi 
his  Prince,  Religion,  or  Country,  ougbt  to  be  numbered  a- 
mong  tbe  Martyrs  of  God. 

VI.  Publick  War  is  either  Solemn  by  the  L^aws  of  Na- 
tions,  or  clfe  lefs  Solmn.  What  wc  here  cail  Solemn  it 
commonly  called  Juft,  in  the  famc  fenfe  as  a  juft  Tefta- 
Ita  inter  ciw  ^^^^  \^  oppofcd  to  Codicilsj  not  that  it  is  not  lawful  foi 
^i^rimmia  ^  ^^™  ^^^  plcafcs  to  makc  Codicils,  but  beca^fc  a  Solcmr 
mn  jufia^  mm  Tcftamcnt  hath  by  the  Civil  Law  fomc  peculiar  efFc6ls  j 
fufti  libiri.  and  this  difFcrencc  is  worth  Obfervation,  feeing  manj 
Ptfir/.^M/./ii.j^jf^jjdgrftanding  the  Word  Jufi  conceive  all  Wars  to  b( 
**  '  *  '9*  condemn'd  as  unjuft  and  unlawfial,  whereunto  this  Ap 
For  the  more  peUation  of  Juft  is  not  agrccablc. 

iXtor  VI.  Th. 

the  foregoing  SeAion  we  think  it  may « be  of  ufe  ta  abftraa  Lord  Chief  Jaftio 

Ualt^s  fenfe  of  this  mattcr  as  follows, Our  Wars  with  foreign  Cottntries  hav 

becn  either  fpf cial  or  general :    1 .  Spedal»  ufoally  called  14arfui  or  Repri&l,  ^ 

thefe  cither  pariicular.  1.  /.  granted  to  fomc  particular  Perfont  on  particular  0< 

cafionfi  to  right  themftlves,  vid.  Stat,  ;:.  ff.  c,  7.  Or,  a/gcneral  Afcrf*  or  RepriuJ 

•'*-••*      ■  vvbicl 
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which  ckNigh  it  imth  the  tSoEt  of  a  War,  yet  diilerfl  in  thele  two  infiances  ^ 
I.  regalarSy  no  Perfen  mty  by  aggreffion  take  the  Shfp  or  Goods  of  the  adveHe  ' 
Partjr»  without  a  Cbmmiflion ;  s.  the  two  Nations  are  not  therefbre  in  a  perfeA 
SacBof  Hoftility ;  though  they  motoally  take  from  each  other  as  Enemies;  an(( 
■SBj  timet  thefe  general  Repri&k  grow  into  a  formed  War.  Sach  was  the  Dutcb 
War  1664.     Ha/i'i  Wft>  Pl.  Cr.  162, 

A  general  War  is  eicher  folemnly  denonncedf  or  not  folemnly  denonnced ;  the 
imer,  when  War  is  folemnly  decbired  or  prodaimed  by  our  King  againft  another 
Sote.  Soch  was  the  Dafrri&  War  1671»  (and  the  preient  War  with  SpMn.)  An 
B^mn  War  is  when  two  Natioos  flip  into  a  War  withont  any  ibl^nity ;  and 
eH'dlaarily  bappenc^  among  ns.  Again,  if  a  foreign  Prince  invades  our  Coafts,  01 
itts  opon  the  KingV^Navy  at  Sca,  hereupon  a  real,  though  not  a  folemn,  War 
isay,  andbath  fbrmerly  ariien.  Soch  was  the  SfMifi»  Invafion  in  1588.  Sotha|| 
a  Scate  of  War  may  be  between  two  Kingdoms  without  any  Proclai^ation  or  In-: 
didion  thereof,  or  other  matter  of  Record  to  prove  it.     Idim,  164. 

VII.  That  War,  according  to  the  Law  of  Nations,  may 
be  Solemn,  two  things  are  requifite :  Firft,  That  it  be  wa- 
gcd  on  both  lides  by  his  Auchority  who  hath  the  higheft 
Power  in  the  Commonwealth.  Secondly,  That  certain 
Rights  be  ufed  (of  which  we  ihall  fpeak  in  due  place)  one 
of  thefe  without  the  other  (becaufe  they  are  both  required} 
doth  not  fuffice.  Publick  War  lefs  Solemn  may  wanc 
thofe  Rites,  and  be  waged  againft  private  PeribnSi  and 
have  foT  xht  Author  any  Magiftrate.  And  according  to 
the  optnion  of  moft  Civilians,  if  the  matter  be  confidered 
withoat  Civil  Laws,  it  feeroeth  that  cvery  Magiftrate 
hath  right  to  wage  War,  as  for  the  dcfence  of  the  People 
committed  to  his  Charge,  fo  for  the  Exercife  of  Jurify 
diftion,  if  hebe  oppofed  by  Force:  But  becaufe  by  War 
thc  whole  Commonwealth  is  endangered  ;  .therefore  by 
the  Laws  of  ali  Nations  that  War  be  not  undertaken  with- 
out  thc  Authority  of  him  whofe  Power  in  the  Commonr 
wcalth  is  the  higheft,  there  is  extanf  fuch  aLaw  o{Plato% UltdiLigJ.i, 
and  in  the  Roman  Law  it  is  called  Treafon  in  him  who,  ^-  «^^-7*^ 
without  the  Command  of  the  Prince,  hath  waged  War,  ^^J' 
or  liftcd  Soldiers,  or  raifed  an  Army ;  in  the  Comelian 
Law  brought  in  by  ^.  Cornetius  Sylla  it  was^  witbout  tbe 
Cmmand  of  tbe  People  ;  in  Juftinian*%  Code  is  extant  z^ 
(^nftitution  o{  Valentinian  and  Valens^  None  baye  leave 
to  take  any  Arms  witbout  our  knowledge  and  direSiion.  And  jc^/.  g.  ^  ;j^ 
my  Lork  Coke  in  his  Third  Inftitutcs  obferves,  That  by  the  doit  dt  droit 
Common  Law  of  thi^Realm  it  was  High-Tre^fon  *  tp  levy>'»J''  ^^- 

EnmUi,  Uc.  F.  N.  B.  \iy  a.  •  See  i  »t//8  Wft.  Sl-  Cr.  />t  130,  &c  M 

f^  t^t  «W  rf  P^^  >  -f '  fw  mucb  |Ood  mattcr  on  this  Ppint.    It  muft  bc  a  lcvyin^ War 


6  0t  ^i^ipj?  oC  Cflai?.       B  o  o  k  i. 

figainft  thi  Kifig^  by  thc  Statute  ;  and  it  muft  bc  in  iis  Realm»  Thcrcforc  private| 
Qaarrels,  tho*  carried  on  more  guerrino  among  thc  grcat  Men,  did  not  amount  to  the 
^yying  of  War. 

XJ^^  Itcalm  of  Englaiid  comprehends  the  narrow  Seas.    Idem,  fage  1 54. 

War  without  Authority  from  the  King,  for  to  hitn  it  be- 
longeth  only.  And  the  reafon  why  it  ihould  be  fo  fub-J 
jefted  is,  becaufe  that  natoral  Order  for  prcferving  of 
peace  among  Men  requires  that  an  Authority  and  Council 
^n  undertaking  of  War  fhould  remain  in  Princes. 

VIII.  But  as  all  Laws  muft  be  interpreted  by  Equity,i 
fo  muft  this  Law  ;  and  therefore  rhere  is  no  Qucftion  but 
that  *tis  lawful  for  one  having  Jurifdidion,  by  force  of 
thofe  which  we  call  a  peaceable  Guard  or  Power,  viz.  Con- 
ftable,  Serjeants,  Watchmen,  6ff.  to  conftrain  a  few  dif- 
obcdient  rerfons  as  oft  as  there's  no  need  of  greater  Power 
to  that  purpofe,  apd  no  imminent  danger  to  the  Common- 
wealth.  Again,  if  it  be  fo  prcfept  a  danger,  that  time  will 
not  admit  of  Confultation  wim  him  who  hath  Supremc 
Power,  here  alfo  neccflity  affordeth  another  Exception ; 
and  therefore  inGarrifons,  if  the  Townfmen  (hould  endea- 
vour  to  fall  over  to  an  Enemy,  they  may  be  deftlt  withal 
as  Enemies  by  the  Governor  of  the  Garrifon,  and  by 
fhat  Right  £#.  Pmarius  Govcrnor  of  Ennaj  a  Garrifon  in 
Sicifyy  having  information  that  the  Townfmen  were  falling 
off  to  the  Carthaginians^  making  flaughter  of  them  kept 
the'Town  :  And  the  rcafon  why  fuch  cxtraordinary  Force 
is  callcd  War,  is,  for  that  the  famc  iscomWnced  by  the 
right  of  the  Magiftratc,  in  which  Cafe  the  War  is  fuppos*d 
to  be  made  by  the  highcft  Power,  bccaufe  evcry  one  is 
judged  Authdr  of  that  which  he  givcth  another  Commiilion 
Xo  do ;  befides  the  univerfal  reafon  which  warrants  the  a<S:, 
rcquires  thjiC  all  Dangcrs,  Rcbellions,  and  Infurrcdlions 
be  withftood  and  checkt  in  the  vcry  bud,  and  tho*  this 

par  Author  Js  callcd  War,  yet  this  ftriftly  is  not  properly  War,  tho* 
dc^ft!ood  hcre  ^^^  Partics  who  fupprcls  or  punifti  are  impune. 

of  War  within  the  Realm.  But  War  folemn  or  uniblcmn  with  Enemies  oot  oT  the 
^(e^llii,  are  both  eqaally  Waf.    See  i.  HaU*^s  Hiftl  163*  (hewed  above,  SeB,  6. 

IX,  But  War  propcrly  by  the  Laws  of  this  Realm  or 
SoJmn^  is,  whcn  the  Courts  of  Juftice  are  Ihut  up,  and 
thc  Judgesand  Minifters  of  thefame  cannot  protcft  Mea 
frorp  violence,  nor  diftribute  Jufticc :  So  when  by  Jnvafum^ 

Infurre^iQU^ 


« 

kfurreSitm^  RebtUion^  or  the  likf ,  the  current  oF  Jufticc  is  • 

ilopt  and  ihut  up,  EiJHent  Itges  inter  arma^  then  it  is  iaid  \\Ed.  3.  ///. 

ro  be  time  of  War,    and  tlie  Trial  of  this  is  by  Records^"'''/^"^ 

and  Judges  of  the  Gjurts  of  Juftice,  and  not  hy  a  Jury.  //^^/^nd  the^ 

So  Jikcwifc  War  by  the  Laws  of  England  is  when  thc  Earl  of  1«», 

King^s  Standard  and  Hoft  enter  the  Realm  of  anotherr^^- 

Prince  or  State,  and  hath  been  there  by  the  fpace  of  Forty 

Days,  for  till  thcn  thc  War  is  notproperly  faid  to  ht^rin.  j  Ed,  i. 

bcgun.  M  29- 

X.  Wars,  though  undertaken  by  pub! ick  Authority,  G/^.  i//>r/ 
muft  haYC  the  EfFeds  of  Law,  that  is,  therc  muft  be  a  juft  W/f  */ /«.  iJA. 
aufe  for  the  undertaking  the  fame  5  fo  ihzz  Alexander^  for^*  ^.  i.  J.  1. 
that  without  caufe  he  warred  upon  the  Perfians  and  other 
Nations,  is  by  the  Scytbians  in  Curtius  and  by  Seneca  too  Sentca  de  bent^ 
defcrvedly  called  a  Robber.     For  take  away  Juftice,  and/if.  i.  cTi}. 
what  arc  Kingdoms  but  great  Robbcries  ?  Therefore  the 
juft  caufe  of  taking  Arms  muft  be  thc  Iniquity,  or,  as  wc 
underftand  it,  the  Jnjury  o^  the  adverfe  Party,  according 
to  the  Words  ufed  in  the  antient  Denunciation  of  the 
Roman  Heralds,  *  /  caUyou  to  witnefs^  that  People  is  unjuft,  •  Sg§  w  /#1 
cnd  dotb  not  ferform  wbat  is  Hight.     Now  that  is  unjuft/*''»  Popu/ufn 
which  hath  a  neceflary  repugnance  to  thc  rational   and  ^^^^"  '*>A« 
locial  nature.     Now  amongft  thc  firft  pnnciples  of  Na-^,yj/, 
ture  there  is  nothing  neceflarily  repugnant  to  War,  there 
is  much  in  favour  of  it ;  for  the  end  of  War,  the  confer- 
vation  of  Life  and  Membcrs,  and  the  keeping  or  acquir- 
ingof  things  ufcfu!  unto  Lifc  is  moftagreeable  unto  thofe 
Principles  :  And  if  need  be,  toufe  Force  to  that  purpofe 
is  not  dilagreeable,  fince  every  thing  hath  by  the  Gifc  of 
Nature  ftrcngth,  to  the  end  it  may  be  able  to  defcnd  and 
hclp  idelf,  and  therefore  be  is  by  Nature  fitted  for  Peace 
Gni  WoT  ;  tbougb  coming  into  tbe  IVorld  unarmed,  yet  b^ 
hatb  a  Hand  fit  io  provide  and  bandle  yfrms,     Moreover 
right  Reafbn  and  the  Nature  of  Society  inhibits  not  all 
Force,  but  what  is  repugnant  to  Society,  that  is,  which 
dcpriveth  another  of  his  Right  -,  for  the  end  of  Society^is, 
that  by  mutual  Aid  every  one  may  enjoy  his  own.     An4 
this  werc  fp^   akhough  thc  Dominion  and  Propriety  of 
Poffcflions  had  not  been  introduced ;  for  Life,  Members., 
Libcrty  would  yet  be  proper  to  every  one,  and  therefore 
tould  not  without  Injury  be  invadcd  by  another,  and  to 
niake  u|c  of  what  is  conunon,   and  to  f^n4  a$  mwh  as 

A4  ^^y 
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may  faffice  Nature,  would  be  the  right  of  the  occupant> 

which  right  npne  without  iRJury  could  take  away  :  And 

thatjs  made  evic}ent,  fince  by  li^w  and  Ufe,  I^ominion  is 

Ji/yif^^.j.cftablifhied,  andthat  appears  bythe  Ora<:or,  Ut  ftmum- 

quo4que  mefji^m  fenfum  fuum  haberet^ .  ut  poffe  putaret  fe 

n)aUre  fi^o^imi  mevAri  valetudihem  ad  fi  traluxijfet,  debi- 

litari  f^  interrire  totum  eorpus  nece£e  efi : .  And  applying 

th^t,  fays,  5^-  if  every  one  cf  us  fnatch  unto  himfelf  the  com" 

fftodities  of  otber  Men^  and  draw  awayfrom  every  onewbai 

h/canto  advantage  bimfelfy  human  Society  cannotftand^  ITa- 

iure  gives  leave  to  every  Man^  in  the  acquijttion  of  tbings 

ufeful^  tofupply  himfelf  before  another :  Bwi  by  the  Spoils  of 

another  to  increafe  his  o^n  Store^  that  Nature  doth  not  permii. 

|t  is  not  then  againft  Sociecy  to  provide  for  one's  felf,   fo 

that  another's  right  be  not  diminifhed ;  nor  is  that  vioknce 

ynjuft  ^hich  doth  not  violate  the  Right  of  another.     Of 

the  two  kinds,  Contention  by  debate  and  by  force,    the 

one  agreeing  to  Men,   the  other  mog^  becoming  Beafbs, 

we  niuft  fly  unto  the  latter  when  the  former  would  not  fcrve. 

l^.  I .  fia.  Thc  incompar^ble  Utpian  fays,  Ccfjftus  writes  that  it  is  by 

iuim  w.  D.  de  jfature  lawful  to  repel  Force  by  Forccy  and  Arms  by  Arms. 

^i,  »««-«r-^nd  thi?  \%  furthcr  proved  out  of  Sacrcd  Hiftory ;    for 

^*  *■  when  Abxaham  having  armed  his  Servants  and  Friends, 

purfued  the  four  Kings  that  fpoiled  Sodom^  and  returncd 

with  Viftory  and  $poiI  of  the  En^my,  God  by  his  Pricft 

G«D.zir.  i2.  MeUhifedeck  approved  his  Aftion,  B/ejfed  be  the  mcft  High 

Godj  iaid  Meichifedeckj  whp  hath  delivered  thine  Enemies 

into  ihine  Hand.    Abraham,  as  appears  by  the  Story,  had 

^kcn  Arms  without  any  fpccial  Cpmmiffion  from  God  •, 

.  .  thprcforc  the  Law  of  Nature  w^  his  Warrant,  whofe  Wif- 

dom  was  no  leis  eminent  (han  his  SanAity ;,  nay,  God 

himlelf  hath  preicribed  tp  his  People  general  and  perpetual 

Laws  of  waging  ^Var,  thcreby  ftiewing  that  Wars  may  be 

Juft,  even  witho\)t  his  fpecial  Mandate ;  for  he  doth  plain- 

]y  diftingui(h  thcf  Caufc  pf  the  fcvcn  Nations  (in  which 

God  gave  a  fpecial  Nfandatc  for  the  deftroying  of  them, 

which  is  properly  called  tbe  Wars  of  God,  and  not  of  hu- 

man  Counfel)  frorn  the  Caufe  of  other  P^ple,  and  pre- 

fcribing  nothing  aboqt  the  juft  Cattfcs  of  entring  into  War, 

thereby  flicws  them  to  be  manifcft  enough  by  the  lyight 

of  Nature,   as  the  caufe  of  the  dcfcnding  of  the  Frorj- 

iiers  ia  t^e  Wars  of  Jepbtka  agaiaft  th^  Afltnj^onites^  ^^ 

tnc 
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tbc  aafe  of  Etnbafladors  violated  in  che  Wars  of 
3ffm&  the  latne  People. 

XIL  By  the  Law  of  Nature,  in  War  thofe  things  are 
aquiied  to  us,  which  are  either  equai  to  that,  which 
bcingdue  unto  us,  we  cannot  otherwife  obtain,  or  elfe 
is  fuch  a  mark  as  docs  infer  Damage  to  the  guilty  Party 
by  a  fit  meafure  of  Punilhment ;  and  by  the  Laws  of  Na- 
dons,  not  only  he  that  wages  War  on  a  juft  Cauie,  but 
every  one  in  folemn  War,  and  without  end  and  meafure, 
is  Maller  of  all  he  taketh  from  the  Enemy  in  that  Senfct 
that  by  all  Nations,  both  himfelf  and  they  that  have 
Tide  from  him,  are  to  be  maintained  in  the  roiTeflion  of 
them;    which  as  to  external  Effed  we  may  callDomi- 

nion^  Cyrus^  in  Xenopbon^  It  is  an  everlajiing  Law  anmg  Xnuph,  5.  d$ 

MsUy  that  tbe  Enemies  City  being  taken^  tbeir  Gopds  and  Inftit.  Cjru 

Moneyjhculd  be  tbe  Conquerors  }  for  the  Law  in  that  mat* 

ter  is  a  cotnmon  Agreement,   whereby  the  things  taken  AHft.  uP§li$. 

in  War  become  the  Takers.   From  the  Enemy  arc  judgpd 

to  be  taken  away  thofe  things  alfo  which  are  taken  away 

fromthe  Subjedts  of  the  Enemy,  and  Goods  fo  taken  can- 

Dot  by  the  Law  of  Nations  be  properly  faid  taken,    but  Hufm/medi  ttt 

when  the  fame  are  out  of  all  probable  bopes  ofrecoveryy  that«»« '««  '^* 

b,   2&  Pomponius  obferves,    brougbt  wi^bin  tbe  bounds  cr  ?** J.  r^*'* 

guards  of  tbe  E^enr/  \  Fory  fays  he,  fucb  is  a  Perfon  taken  in  'S^p^^p^^. 

IVary  wbom  tbe  Enemies  bave  taken  out  of  our^  and  brougbtnitu  ^L^.  in 

witbin  tbeir  Guardsy  for  till  tben  be  remains  a  Citizen.  AnA  BiUeF^n^.Si 

as  ihe  Law  of  Nations  is  the  fame  reafon  of  a  Man»  ^'^^'^^S 

likewife  pf  a  thing ;  and  therelbre  Goods  and  Merchann^'^    '^  ' 

dize  are  properly  faid  to  be  the  Captor^s,  when  they  are 

carried  Infra  Prafidia  of  tbat  Prince  or  State,  by  whofe 

Subjeds  the  fame  were  taken,  or  into  tbe  Fleet^  or  into  a  i .  HaU%  HUt. 

Haveny   or  fome  otber  place  wbere  tbe  Navy  of  tbe  £«my'W.C''-/-t^3« 

rides  :  For  then  it  is  fhat  the  recovery  feems  to  be  paft 

all  hope.    And  therefore  the  comnum  Law  of  this  Realm 

calis  fuch  a  taking  a  Legalis  Captio  in  Jure  Bellij  and  in  s  R*  %'fit.  3. 

fR/z.  an  Adlipn  of  Trcfpafs  was  brought  for  a  Ship,  ^  ^-^^^^*^^- 

aod  certain  Merchandii^e   jaken   away,   the  Dcfendant^,*,..   ^* 

plea^pd  that  he  did  take  them  in  \Z  ^Ut  ^Zlt  OU  1^0 

i^ormanjBi  Quettt  ront  Cnemtetf  le  Eop:  And  it  was 

adjudgi^  that  the  lame  Plea  was  Rood.  And,  in  the  Year 
1610.  a  Merchant  had  a  Ship  and  Merchandize  taken  by 
a  Spaxiard,  being  an  Enemy  $  a  Month  after  a  Merchant 


M.  8.  Jae.    ^an,  witha  5iW/^ callcd  Tifr^  littli  Ricbard^  retakes  htt  from 
B.R.iBron^fr^)^^  Spaniard:  It  was  adjudged,  that  fuch  a  pofleflion  of 
!j7i4V«^24!^^Enemy,  divcfted  the  Owner  of  his  Interreft,  and  the 
JW. 3.  i6, 17.  retaking afterwards  in^  Battle^   gaincd  the  Captors  a*Pro- 

Lueas,  79.     pcrty- 

XHI.  'Tis  true,  the  Civilians  do  hold,  That  it  is  not 
evcry  Poffeflibn  that  qualifies  fiich  a  Caption,  and  makes 
I .  j/tf^V  ^^.  it  become  the  Captor':^;  but  a  (irm  pofleilion  (thae  is) 
PLCr.f,  163.  when  thc  Prize doth  pemoRare  with  the  Enemy,  or  remain 
in  his  pofRflion  by  the  fpace  of  «4  Hours ;  but  as  this  is  a 
•  Conjulaiu  ncw  *  Law,  fo  it  is  conccivcd  to  be  againft  the  antient 
Maru,c.  ^^3'  jvidgcntnt$  of  the  Civil  Law,  as  well  as  the  modem  Prac- 
almc^^fio  ^^  of  common  Law :  For  the  Party  in  the  antient  Pre- 
Ht.  13/flr/.  ccdents  doth  not  mention  by  his  Plea,  that  the  Prize  did 
34.  pernoSare  with  the  Enemy,   but  generally,  that  the  famc 

7  R.  2.  Tref-  ^^  gaincd  by  Battle  of  the  Enemy. 

S  54!  ^^^-  ^^^^  "Sht  of  changing  of  Dominion  or  Property 

by  force  of  Arms,  is  fo  odious,  that  in  tlie  taking  of  Goods, 
if  by  any  poffibility  the  right  Owners  may  have  reftitu- 
tion,  thc  fame  hath  bcen  done.  And  although  a  larger 
time  than  24  Hours  happens  between  the  capture  and  re- 
capture,  and  fo  it  may  pemoSiare  with  the  Captor^  yet  re- 
ftitution  may  be  made ;  and  therefore  if  one  Enemy  takes 
the  Ship  and  Merchandize  of  another  Eneqpy,  and  brings 
hcr  into  the  Ports  or  Havens  of  a  Neuter  Natimi^  the 
Owners  may  feizc  her,  and  the  Mmiral  of  that  Neuter  Na- 
tion  may  in  fpmecafes  reftorc  the  Ship  and  Goods  to  their 
Owncrs,  and  the  Perfons  captive  to  their  former  liberty  ; 
the  reafon  is,  for  that  the  fame  ought  to  have  been  brough  t 

{^)Resfkaitt^infraPraJidia  (a)  of  that  Prince  or  State  by  whofe  Subjeft 

%mfmiM»n'  ^  Dunkirker  having  feized  a  Frenckman*s  Veffel,  fttper 
cuam  abboftiedtum  More^  fold  the  famc  with  her  lading  at  JVeyikoutb  5 
%us  o€c^^»  whithcr  it  had  becn  driven  before  flie  was  brought  infre^ 
Dominum  non  |i^^^  j)^^  f^eg.  Hiffaniit :  The  Frencbman  coming  into 
G^nZ^juri.  P^*>  ^^^^  claims  thc  benefit  of  the  Laws  of  Nations,  the 
Grofiusdtjurt  King  of  Engfynd  being  then  in  amity  with  both  their 
felti  ae  Pacis,'YrinctSy  znd  that  reftitution  be  made;  in  which  cafe 
'k?  A^  V^'  ^^  ^^  refohred  by  all  the  Judges,  (b)  That  if  there  be  a 
jei!iTo/  Caption  by  Letters  of  Marque^  pr  Pira^^  and  the  Vcffcl 
and  Goods  are  not  brought  hifra  Prajidia  of  that  Prince 
or  State,  by  whofc  Sulgedb  thc  feme  ^^di»  takcn,  tbe  iame 

will 


wiU  not  divcft  the  Properry  out  oFthe  Ownd'  y  with  this^ 
:^grees  the  Law   Civil,   and  rcftitiition  may  b6   made. 
For  this  is  notan  abfoibtc  propcrty  immddigAely  Vfefted* 
m  thc  Captor  uport  the  tafcing  •,    but  a  cohditlohal'  pro*- 
perty  to  anfwcr  thc  origiuai  Debt  or  Damage,    which- 
annot  be  donc  without  a  judicial  Adjudicatiori,  the  op- 
portunity  of  which  he  hath  loft  by  bringing  tfie  Vrrzji  Pir  hg.  lihtt' 
into  thc  Country  of  another  Prince  :   For,  as  tb  privateV«'f  ^  ^  itf 
War,  thcir  Countrics  arc  as  an  Afylum.  ^^^' 

XV.  But  if  die  Ships  of  War  of  Nations  in  erimity  rheet 
at  Sca,  and  there  bc  a  caption,  if  there  be  that  which  is* 
caUed  a  ftrm  pcjfeffion^  the  Neuter  Naiitm  cannot  re-diiHver 
or  make  reftiturion  of  the  thing  fo  acquired :  And  fo  \t 
was  adjudgcd,  yrhcrc  Samuel Pellagii  wi^  a  Ship  of  Wari^^.^<^.i75^ 
of  the  Emperor  of  Morocco^   took  a  Sfanijb  Ship,   ancJ  3  Bulfirod.  zS. 
brought  the  fame  jnto  England^    that  he  could  no  ways  ^£,^""^ 
be  queftioncd  for  the  fame  criminalitery  or  rcftrtutioh  to  Rcpnial  a- 
be  made  civiliter ;   for  that  the  King  of  Spain  and  the  gaioft  a  Nati- 
Morocco  Empcror  were  Enemies,  and  the  King  <X EngJand^»^^^^ 
in  Amity  with  both,  and  that  foch  a  captiori  is  '^o^^  ^^i"^^  £^^^  b  A 
Spofiatioy  fed  legali^  captioy  in  which  thcrc  can  be  no  refti-  staies ;  nor 
tution  made,    upon  neither  6f  the  Statutes  of  31  //.  6.€anthcybc 
cap.  4.  or  27  Ed.  3.  cap.  rg.  for  he  that  witt  fae  to  have^'^  ^^  ^  *^ 
reftitution  in  England  for  Goods  taken  at  Sea,  rnuft  prbve,  ^"f  a^/j/ 1 2, 
That  tbe  Sovereign  of  tbe  Party  was  ih  athity  witb  tbe  King  CoramRege  i^ 
of  England.     Sccondly,  Tbat  be  tbat  took  tbe  Goods^   his  OmciJio  fuo  1« 
Prince  was  at  the  time  of  tbe  tiking  in  amity  witb  tbe  Stfve-  CamtraStella' 
retrn  of  bim  wbofe  Goods  were  taleh.  For  if  he  which  took ^^v^rt^  j 
them,  was  in  enrnity  wijth  the  Sovereign  of  him  whofe'^'-;^''-'-^* 
Goods  were  taken,  then  the  fame  will  not  amount  i^rito 
a  depredation  or  robbery,   but  a  lawful  taking,   aS  cvery 
Enemy  might  take  of  another.  / 

A  Spanifb  Merchant,  before  the  King  and  his  Council; 
in  Camera  Scaccariij  brought  a  Bill  againft  divers  EhgliJJlhy  E.  4.'  14. 
CTfw,  wherein  fctting  forth  quod  depnedatus  £s?  fpKatksfu^  '3  ^-  4-  9- 
iV,  upon  thc  Sea,  juxta  pdrtes  Britanni^  per  quendam  Firuth  \l  ^R^^x  • 
BeUico/tm  de  Brttanniai   de  quadam  Navi^   and  of  div^rs^/.'  ^. 
Mcrchandizcs  thtrcin,    which  were  brought  iht<5  Eng-  ' 

landj  and  camc  into  the  Hands  of  divers  Englijhhenj  ha- 
ihing  tfacni,  and  fo  praycd  proccfe  againft  thcm,  who 
came  iir,  and  plcadcd,  that  in  regard  this  depredatiort 
was^^done  by  a  Sttan^r»    and  not  by  thc  Sot^efts  of  tht 

King 


^2  iS>t  ^l^ipfi  of  ii^air*      Book  x. 

27£.3.r.i3.King  of  Englandj  they  ought  not  to  anfwer.    It  was 
3 '  ^- 6- ^- 4  there  refolvcd,    ^d  quif^uis  extraneus^  who  bring$  His 
|j^*j^*  •     Bill  upon  this  Statute  to  have  reftitution,  debetprobar^ 
'       quod  tempore  captionis  fuit  de  amicitia  Domini  Regis ;  and 
alfo,  quod  ipfe  qui  eum  ceperit^  6f  fpoliavit^  fuit  etiam  fub 
chedientia  RegiSy  vel  de  amicitia  t>omini  RegiSyJrve  Principis 
quarentis^  tempore  fpoliationis^  fcf  non  Inimicus  Domini  Re^ 
.    giSj  fwe  Principts  quarentis :  S^uiajifuerit  inimicus^  iS  fic 
ceperit  bona^  tunc  non  fuit  fpoliatio^  nec  depredatio^  fed  Je— 
galis  captiOy  prout  quilibet  inimicus  capit  fuper  unum  £s? 
alterum. 
Hujufmodi  ns     But  if  the  King  of  Englanfl  is  in  enmity  with  the  States 
ffM  tam  cafta,  ^  Hollandj  and  one  of  their  Ships  of  IVar  talccs  a  Mer- 
^wltT^  chant-Man  of  the  King  of  England\   and  afterwards  a- 
^fn^D.Leg.     TiOtiitv  Sbip  of  JVar  oi  England  naeets  tht  Dutchman  and 
Pmpottius,  &  his  Prize,  and  in  aperto  pralio^  regains  the  Prize,  there 
fvhtg'inBil-xt.K\XxX\oii  is  commonly  madc,    the  Owners  paying  the 
k  Par.  Ji  fuss  g^i^age  :  So  where  the  Prize  is  recovered  by  a  Friend  in 
deC^.^ ^fi.^^^y^   or  comes  into  his  Ports^   reftitution  is  likewifc 
roade  \   but  when  fuch  Goods  become  a  lawful  and  ju{t 
Ter  L^.  poft'  prize  to  the  Captor,  thcn  Ihould  the  Admiral  have  a  tenth 
Am/wV,  Par.  p^,^ .  following  thc  rcligious  eicample  of  Abrabam^  after 
SJi  «^;>«!  his  Viaory  ovcr  the  fivc  Kings. 

Btfti  &  Coli,  vir/.  ClaxtoUf  Hill.  z6,  (5f  27  Car.  2.  in  B.  R.  Reflitation  made  for- 
jnerly  by  a  Fnuch-Ma^,  wbo  had  regained  an  Englijh  Prize  out  of  the  Hands  of  a 
Dir/ri^Manof  War. 

XVI.  Hc  that  is  an  Encmy,    may  every  where  be  af- 

faulted,   according  to  the  LAws  of  Nations.      Enenniics 

may  therefore  be  attacked  or  flain  on  our  Ground,  on 

our  Enemies,  or  on  the  Sea  ;  but  to  aflault,  kill,  or  fpoil 

him  in  a  Haven  or  peaceable  Port^   is  not  lawful ;    but 

that  proceeds  not  from  their  Perfons,  but  from  his  right 

that  hath  Empire  there,  for  Civil  Societies  have  provided 

r  that  no  force  be  ufed  in  their  Countries  againfl:  Men^ 

but  that  of  L^w,   and  where  that  is  open  the  right  of 

Sir  Waltir    hutting  ccafcth.     The  Cartbaginian  Fleet  was  at  Anchor, 

Raligh,  /.5.  in  Sypbax  Port,  who  at  that  time  was  at  feace  with  the 

r.3.  $.  17.    Romans  and  Cartbaginians  ;  Scipio  unaware^  fell  into  the 

fame  Haven,  the  Cartbaginian  Fleet  being  the  ftronger, 

might  eafily  have  dcftroyed  the  Romans  i    but  yet  they 

durft  not  fight  them.     The  like  did  the  Venetian^  whq 

^^indere^  the  Greeks  from  aflaulting  the  Turkijh  Fleei^  wh< 
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chap.  l     iflDf  d!^ip0  of  mav.  is 

rid  at  Anchor  in  a  Haven,  then  under  the  Govemment 
of  that  Republick  -,  fo  when  the  Venetian  and  Turkijh  Fket 
met  at  Tunis^  though  that  very  Port  acknowledges  the 
Ottman  Emperor ;  yet  in  regard  they  are  in  the  naturc 
of  a  Free  Pori  to  themfelyes,  ahd  thofe  that  come  there, 
thcy  would  provide  for  the  peace  of  the  fame,  and  in- 
terdifted  any  hoftile  attempt  to  be  made  there. 

The  Carfairs  having  been  in  the  Gulpb^   put  into  the 
Port  of  Vallona^  which  is  fubjedt  to  the  Turk ;  whereup-  . 
on  CapeUo^   Proveditor-General  for  the   Venetian^    and 
Captain  of  thc  Gulph,  having  notice  of  the  iame,  made  Hiflory  of  the 
into  the  Port  5   and  though  the  Ottman  Port  had  by  Republick  of 
Treaty  permittcd  the  Venetian  to  purfue  thc  Pirates  in  ^^  g' ^|^^^ 
all  Places,  and  forbad  their  Commanders  to  proted:  or  ^^. ' 
Ihew  them  any  Favour,  yet  the  Caftlc,  interdifted,  and    - 
forbad  the  Venetian  General  with  Cannon  to  attack  them  ; 
for  it  was  neverthelels  intended  by  thc  Trcaty  that  thc 
Peace  of  Ports  muft  bc  prcferved. 

Aiid  thc  famc  Republick  having  War  with  thofc  of 
Genoa^  met,  at  Tyre^  Reinerius  Zenus  Duke  of  Venice  with 
the  united  Power  of  the  Venetians  and  Pifans^  counting 
no  fcwer  Number  than  74  Veflcls  wcU  provided,   and  f«//f/8  Holy 
would  havc  cngaged  in  thc  very  Haven,    but  wcrc  thcrc  War,  /.  4.  e. 
intcrdiftcd  by  thc  Governor  j    but  yet  with  this  Pro-*'* 
vifo,  that  if  by  confent  they  would  go  out  ofthcPro- 
tedion  of  thc  Port,   and  at  open  Sea  decide  thc  caufe, 
they  had  then  frecdom :    And  accordingly  they    iailcd 
forth  and  engag^d.     The  like  not  long  fincc  happened 
bctween  Comelius  de  fVitj  Commander  of  a  Ship  of  War 
of  the  States  Generalj  and  Captain  Harman^  Commander 
of  one  of  His  Majefty's  Frigates  at  Cales^  a  ChallenK  bc- 
ing  made  in  that  Port  by  thc  firft,  and  as  brifiuy  ac- 
cepted  by  thc  latter,   but  both  werc  interdided  thc  cxe- 
cution  of  thc  famc  in  the  Port,  but  out  of  thc  prote£tion 
of  the  lamc  they  might  decidc  the  Queftion ;  thc  which  Jmm.  j^ 
thcy  did  to  thc  no  fmall  Fame  of  thc  laft ;  for  in  that  1672. 
difpate,  of  380  Men  then  aboard  the  States  Man  of  War 
there  werc  icarcc  100  whole  Men  in  her,  and  Harman 
having  cntercd  and  taken  her,   brought  her  at  his  Stem 
in  Triumph  to  thc  Port  again. 
But  they  of  Hamburgb  werc  not  {o  kind  to  the  En^-^ , 

^ih  whcn  the  Dntcb  Fleti  fell  into  iheir  Road,  where  rid 

ac 
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Jnno  1665,  at  thc  iame  tirae  fome  Ex\^lfjh  MerdianttMen,  .whom  they 
j^fcumBa^^^^^^'  took,  burnt,  and  fpoiled;  ibr  which  Adion, 
/w/  "*  'andnot  prefcrving  the  Peace  of  their  Port,  thcy  were 
by  tl^^  Lc^  ef  Natipns  adjudgcd  to  .anfwer  the  damage, 
and  J  thinjc  iuiffe  paid  mo(l  pr  all  of  it  fmce.  But  £pe- 
This  is  7«!  nfiics  in  their  own  P^n^ls  may  .beaflaulted,  bprnt,  or  de- 
ii/li,  ^ff  im  ftroyed  by  the  Laws  of  Arms. 

Refuilica 

maximi  cwjemiania  funt  Jjara  Billi.  Reg,  fol,  1 29.    Arrffi  fa£i  fttptr  b§nis  Mercalor. 

alienig, 

XVII.  If  the  Ships  of  ^ny  Natjon  hjippen  to  arrive  in 
any  of  the  King-of  £;i//i^;r^'s  Pprts,  apd  j^ftcrWards,  and 
•befQre  thcir  departurc,  a  AYar  breaks  out,  they  may  be 
Grot.  de  7«rrfecuced,  privilegQd  iwithout  hann  of  Body  or  Goods  i 
beini^  facis  but.under  this  Umitation,  till  \x  be  known  to  thc  King, 
A*^3.  c.  II.  j^^^  jjjg  Prince  or  Rcpublick  of  tbofc,  whofe  Subjefts 
Somcofold  the  Partics  ,are,  hafft  ufed  ^d  irealed  ibofe  of  our  NaUon  in 
hnythtldthsitiieir  JPorSs.  But  if  any  (hould  be  fo  bold  as  to  vifit  our 
Clericus,4gri'  Port?  aftcr  a  War  is  begun,  they  are ,  to  bc  .dcalt  with  as 

'li^um^rrbl  Enemics. 

Uuudea.ctf^-'     XVIII.  By  thcLaws  of  Nations  gcncralJy  all  things 

mutet^  ffr^fwrare  thc  Captor's  which  he  takes  from  his  Enemy,  or 

face  fiuuntnr  y^\C\^  his  Encmies  g^iincd   from  anojher  by  Force  of 

Co.  a  inftit.  ^rj„3  j  fo  likewife  all  thofe  Goods  that  he  Ihall  find  in 

^    ^^'  *      his  Encmics  cuftody  :  But  then  it  muft  be  apparently  ma- 

pitcft,   and  evidently  proved,    that    is  really  thc  "Ene- 

mics ;  for  if  an  Engli/b-Man  (hould  have  Goods  in  the 

cuftody  of  a  Dulch  FaSior  at  Qales^   and  a  War  ftiould 

break  out  between  that  Prince  and  that  Republick^   yet 

are  not  rhe  Goods  of  the  Englijb-Man  fubje<a  to  the  fci- 

ziirc  of  the  Spaniard^  it  being  apparent,   that  the  Owncr 

Confui.  Marit  is  not  a  Subje6t  of  their  Enemies :   So  likewife  if  the 

^-  273.         Goods  of  Friends.zre  found  in  thcShjps  of  EnemieSj  this 

docs  not  ipfo  fa&o  fubjed  the  fame  to  be  prize  by  -  the 

.Laws  of  Nations  -,   thoqgh  it  be  a  violent  prefumption, 

and  may  juftly  bear  a  le^l  ^xamination,  till  which  there 

ihjiii  fit  iiie,  m^y  bc  z  fccuring  of  thc  prize,  till  adjudication  ftiall  pafs. 

tJndilTu''^   So  on  the  other  had,  if  the  Ships  of  Frimds  ftiall  be 

funt:  Lcfhim  freightcd  out  to  caoy  the  Goods  of  Enemiesy  this  may 

be  our  Ene- .  fubjcft  tbcm  to  bc  frize^  cfpecially  if  the  Goods  ftiall  be 

my,  and  they  laden  aboard  by  tbe  ctmfent  or  frivity  of  ibe  Mafter  or  Skip-* 

that  are  wit^.^^^     though  m  Fronce  thcy  havc  fubjcftcdand  involved 

Liv.  lib.  37.  thc  innocent  with  thc  noccnt,  and  made  ,both  of  them 

t3  aliHfaJfim.  2  fri^* 
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frizi.    In  the  late  Flmijb  Wars  with  EngUmdj  the  OJien- 

Itrs  became  obfequioufly  ferviceable  witb  their  Shjps  to 

rkeTraffick  and  Commerce  of  both  Nations.    Memor^- 

hic  was  thc  Action,  when  thc  War  was  betweien  tbe  two 

Republicks,   Venice  and  Genpa^    the  Greci^n   Ships.  be- 

ing  then  employed,   (as  thofe  of  Oftend)  were  fearched,  &£«r.  iih.,^. 

and  the  Enemies  pulled  out,  but  no  other  matterdone: 

Howevcr  it  is  moft  certain,  lct  the  Com^iffim  or  Proteffi-    ; 

CH  of  fuch  Ships  be  what  they  will,  if  Men  will  venture 

to  trade  under  fuch  a  Cloak,    it  behoves  them»  that  the 

Skipper  and  his  Crew  be  entirely  jgnorant  %  for  it  is  his 

adion  that  wiil  go  far  in  the  freeing»   or  making  abfo- 

lute  the  Prize,  and  Goods  fp  made  priTC»  thc  property  is 

immediately  gone  and  changed,   be  thc  Owner  who  ke 

will,  he  never  can  claim  the  ^mc;    for  the  Laws  of 

Natioos  01/7^^  ibe  Enemiej(firft  M^fters  ly  Exiernal  Domi' 

tm^  and  tben  by  Conqueft  gave  tbe  property  to  tbe  C^ptor : 

FoUowing  that  Judgment  of  the  RomanSj  JVbat/oevi^  tb^ 

ptofibeir  Enemies  by  Valour^  tbey  would  tranfinit  to  fbeir^^^»^^^^ 

Pojleriiy  h  Rigbt.  mfiiffimoi  ims 

*  ^ifut  ftifiiffi- 

Mi  cndimMi  ftffeffkmi  puu  BeJU  Legt  eapt^t  babtmus ;  ntfue  vtri  inJuei  poffimus  ut 
phaftdiitate  dekamus  'virtutis  unnumtnta,  fi  tas  iliis  reida^uSf^  quibus  fimtl  perit" 
^t:  Jmo  vtrt  taJes  foffeffianis^  non  tantum  cum  his  fui  nunc  vi*vunt  eivibus  nofiris  com- 
nmtttnius ;  fid  {jT  pofitris  rtiinqutndas  etnfimus :  ifantum  abefi  ut  parta  reJinquendo  in 
^i  ijfes  ea  confiituamus^  qu^  in  Hefits  ctnfiitui  filtnt :  Titus  Lafffu  his  oplnion  ia 
iheSeoateof  ReiliiQtioo :  We  Romans  believe  thofe  pofTe^ni  to  be  moft  honou- 
nble  and  juft,  which  we  have  taken  by  the  'Law  of  War  5  nor  can  we  be  indo- 
(«i  by  a  foolifli  Faciitty  to  part  with  the  Monumenta  of  onr  Valoury  and  reftore 
tliem  to  thofe  that  werc  not  able  to  keep  them ;  nor  do  we  jodge  fuch  polTeflions 
to  be  communicated  only  to  our  Cottntry«Mco  aow  livipg,  but  to  be  left  to  our 
Pofterity.  So  far  are  we  from  relinquiihing  what  we  have  goc,  and  dealing  with 
OQfielvti^  aa  if  we  were  onr  own  Enemies.  Dt  Feij  idem  in  RmuJo  narrat  P/u' 
ftrdms, 

XIX.  Tis  not  againft  Nature  to  fpoil  the  Goods  of  ^i^-  s- 
him,  wbom  it  is  lawfulio  kiJli  and  by  the  Laws  of  Na-^'"J^-^ 
tioDs  it  is  permitted  that  the  'Goods  of  Enemies  may  be^^/-^  /la!* 
ss  well  fpoiled  as  taken^   znd  Ppfybius  obferves,   Thatj.  u' 

aJl  thing?  of  thc  Enemies  may  be  fpoiled,   their  Ships, 
Goods,  Forts,  6fr. 

XX.  And  thoygh  it  may  h^ppen  fometimes  that  a 
War  may  break  oqt,  and  there  jnay  bc  no  publiok  de- 
nouncing  or  proclaiming  the  fame ;  that  if  a  ^Friend  or 
^cuier  ftiould  affift  an  Enemy  with  Contrahnd  Gaods,  thac 

is. 


/ 
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Ow/»,  45.    'is,  ArmS,  tfr.  whcther  upon  fuch  a  caption  the  Good 
^t^'^  may  be  madeprizc;  therefolutionof  wbich  will  depeiu 
on  thefe  Confiderations. 

Firft,  By  natural  Law,  wbere  eitberforce  offered^  is  re 
Oniius,nh.i,felUd^  or  punijhnent  exaSed  of  0te  that  batb  offendeJ,  am 
ttfp.i.^.z.l.is  denied^  there  needs  no  denunciation ;,  for  Princcs  a« 
not  to  ftand  debating  with  Worde  and  Arguments,  beiiig 
injured  beyond  Words :  For  War  undertaken  to  refift  vio- 
Unce^  is  proclaimed  not  ly  an  Herald^  but  hy  Nature  :  Foi 
it  i&  no  more  thari  the  invading  of  one  for  another,  ot 
taking  of  the  Geods  of  the  Debtor,  to  anfwer  the  Credi- 
tor*s  damage. 

Secondly,  Interpellation  is  introduced  by  the  X^ws  of 
Nations,  whereby  Princes  or  Republicks  having  rcceived 
injuries,  may  apparently  fhew  that  they  had  no  other 
way  to  recover  tncir  own,  or  that  which  is  due  to  them : 
For  fuch  Interpellation  following  after  injuries  committed, 
Fid.  Maria-  conftitutes  that  Prince  or  State  in  a  fault  tbat  fhall  not 

P/.  Cr.  f.  161,  162,  i^c. 

peDanciation      Thirdly»  Admitting  that /;i/^p^/i!(7//^  hath  gone,  and 
Mcithercon-  fatisfaftion  hath  becn  required  for  the  damage,  and  no 
pj^^'?*^^^^!^  fetisfaftory  rcturn  hath  been  made,   whether  thcn  tbe 
tionate  where  Ships  or  Territories  of  the  Enemy  may  be  aflaulted :  And  1 
itisjoyncd    for  that  ic  has  been  conceived  they  may,  for  denuncia- 
.  y'"**  c^^'  ^^^^  ^^  ^^  ^^^^  ^^^  ^^  fignify  that  thc  Parties,    againft 
«nd^ln  thc^'  whom  thc  Ikmc  is  commenccd,  are  unjuft  and  will  not  io^ 
name  of  m  rf-  tigbt^    and  tberefore  War  is  begun  by  tbe  Suprem^  Power, ' 
fiiit^  the  He-  Now  Princes  or  Republicks  having  done  that  which  by  the 
'*u*d^*'V  Law  of  Nature  thcy  werc  not  obliged  to  do,  that  is,  af-j 
dak,  <^mpre^  ^^^  ^  wrong  donc,  abftained  from  War  by  Friehdly  de-  j 
hended  not     manding  of  Satisfaftion  or  Rep^ration  fwhich  is  required 
cmly  vindica-  only  by  thc  Laws  of  Nations)  ahd  publick  Jufticc  peing 
^®l^y .^8^' denied  them,    therc  remains  ho  othcrpr  further  obliga- j 
botalfo^thc"'^^^'*  on  the  State,  thc  lame  amouriting  to,  and  indeed  is 
pidecation    an  apparcnt  defiance ;  and  Proclamatum  k  ho  other. 

of  ifhat  which  is  dae  upon  a  ciTil  or  criminal  Oiafe.    5#4ifr»i.  1 

—  tf^  10.      XXI,  True  it  is,   that  while  thc  Itomans  wcrc  uncdr- 1 
if ri  iiJf'**°^*^P^^  i^  ^^*r  Difciplinc,  xhty  werc  religioufly  fcrupulous 

thence  was 

that  in  the  Fonns  t9  he  renJired,  u  h  fmiijfitJ,  u  h  ^ldci^  whm  to  bc  yieldcd» 


u  «e  litve  &id  eUewrhere  ii  to  be  tmderftood,  mnleft  the^  tlitt  iut  cailedl  npon  will  n^ 
tkr  pQiiiili  tke  guilty  tbtfmrelvb :  Thii  leqoiriDg  of  thiagt  Flhjf  teftifics  wm  nalbed 
Chngiuoii,  U,S. 

in  beginnjng  a  War ;  fqr  they  never  lent  forth  their  Ar« 
mies  dil  they  had  fought  for  Juftice  in  the  trads  of  Peace» 
and  after  the  publick  promulgation  of  their  intent    Such 
alib  was  the  integrity  of  the  Acb^anSy  before  they  had 
forewamed  the  Enemy  to  a  defence«    Macbiavel  com^ 
mends  the  iimplicity  of  the  Antient  Ploreniines^  that  en- 
terprized  no  Hoftility  on  their  Ndghbours  tpl  they  had 
by  rbging  a  Bell  for  the  foace  of  a  whole  Month,  fum- 
moned  them  to  a  peaceable  %isfadipn  or  a  brave  refift^ 
anoe :  But  thefe  Cuftoms  and  Inftitutions  are  only  of  fome 
Countries,  not  from  the  Law  of  Nations.  The  wl^ite  Rod 
among    die   Grecks^  the  Tur&   and    Bloody  Spear  a*» 
taiong  the  JEqiUcoLej  renunciation  of  Friendihip  and  So- 
ciety  (if  there  had  been  any)  thirty  folemn   days  ^^r^.^^j^^ 
iatisfadioa  demanded,   *  are  rather  introduced  by  thating  bf  thd 
which  we  call  the  Cuftx>m  or  Law  of  particular  Kingdoms  Spear,  and 
and  States ;  for  there  may  be  War  no  Queftion  intro-  ft>ch  fort  <rf 
duced,  withouc  any  folemn  Proclamation,  as  the  violation  ^jf,,^^^ 
of  Amba^ladors  by  apprpbation  of  publick  Authority  is  noc  belong  to 
an  open  denunciation  of  War,  and  upon  the  iame  keafon  the  Law  of 
Gufiavus  Adotpbus  invaded  f  the  Gcrfnan  Empire,  with-  .^*^°^ 
out  cvcr  declaring  War,    to  revcngc  the  contumelious  JJ  PJ^^^ 
uiage  of  his  Ambafladors  at  Lubeck.    The  form  of  de-  came  obfo- 
nunciation    of    War    is   either   conditional,    or    abfo-  lete ;  nay  tho 
)utc ;  Conditional,  when  reftitotion  or  fatisraAion  is  de-  'j»'^^  ^«»'<^* 
mandcd  at  the  lame  time  that  thcWar  is  <icnounced.^^.JJ^j2 
A  pure  or  abfolute  denunciation,  is  that  which  ei^cially  ,nd  begon. 
is  alled  an  Indiftion  or  Proclamation,  Which  is  either  Fam,  JH. 
when  the  other  tarty  hath    already    b^n   the  ^^*  t' pj[.f  ^  /  - 
or  when  he  himfelf  hath  committed  that  which  deferrcs  lifj^'j!jl^ 
lobcpuniihed.  See  ^xampUsy  Crot.  Ub.  3.v.  3,  iS,  7.         Smedea,  fiL 

Zoad  de  JMrefmeJit  fa^t.  a.  fta.  \h.  fu.  JU  hllam  a/ipumdo  cmffa  uuiiffioai 

•«wf  &/«^  r 

XXIL  But  if  War  bc  indi^ed^  or  is  begun,  againft 
l"m  who  hath  the  hi^heft  Power  ovcr  the  reople,  it  is 
fuppofed  to  be  prpclaimed  againft  all  his,  not  only  Sub- 
]^>  but  thofc  wh6  will  join  themielves  un(o  him,  aa 

B  bcing 
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being  an  aoceffion  to  his  party.    And  this  is  that  which 

the  Law  intcrprets,  the  Prince  betng  defiedy   bis  adberents 

DtfiatoPriM'  olfo  afe  defied  \  fot  to  proclaim  a  War  is  to  de^fie,  which 

kipi,  dtffidati  is  to  be  underltood  of  that  fame  War  whichis  waged  a- 

^mtts^Bal' B^^ft  ^**^  ^^  whom  it  is  indiftcd,  as  whcn  War  was  dc- 

dus  ad  lAg.  2.  notmced  againft  AntiocbuSj  they  were  not  plealed  to  dc- 

C.  diSiru.  «.hounce  it  againft  the  jElolians  apart  bccaufe  they  had  o- 

7°-  pcnly  joincd  thcmfclves  with  Aniiocbus :  The  Heralds  an- 

i/v.  lib.  36.  fwercd,  JStolians  bave  detlared  War  of  tbeir  own  accord 

againft' tbemfelves  \  but  that  War  bcing  cnded,  ifanother 

Peoplc  or  King,  for  fupply  of  Aids,   is  to  be  warrcd  a- 

fiainfti  that  the  cffcfts  of  thc  Laws  of  Nations  may  fol- 

low,  thiere  will  bc  iiccd  of -a  new  Indiftion,  for  now  he 

Idtm  Mtif^ttjt  is  not  lookt  upon  as  acccflary,  but  principal :  Whcreforc 

''  H^j/^'^:  it  is  rightly  faid,  That  by  thc  Law  of  Nations,  ncither 

5^  Pw"  *e  War  of  Manlius  upon  thc  GaUo-Greeks,   nor  of  C^far 

amo  qa^ndam  tipon  Arioviftus  was  lawfiil.    For  thcy  wcre  not  aflault- 

mixiHatos^  dt  cd  now  as  an  acceffion  of  ^  Neighbour's  War,  but  prin- 

OM:  1^5    ^'P^'y  •  ^^  ^hich  purpofe,    as  by  thc  Law  of  Nations 

iHDst^mas.  I^didtion,  fo  by  the  Roman  Law  a  new  Command  of  rhe 

Roman  Peoplc  was  ncceflary.    For  what  was  faid  in  the 

propofal  againft  Antiocbus :   Was  it  tbeir  Will  tbat  War 

li^ias,  Hb.  Jhould  h  entered  witb  King  Antiochus  and  tbofe  tbat  foliowed 

36,  42.        j^s  Party  (which  was  obfervcd  alfo  in  the  Decnec  againft 

ICing  Perfeus)  feems  truly  undcrftood  fo  long  as  the  War 

continucd  with  King  Antiocbus  or  Perfeus^  and  thofe  that 

teally  immixed  riiemfclves  in  that  War/ 

XXIIL  Now  the  true  Reafon  whcreforc  Nations  re- 
quircd  Dcnunciation  to  that  War  which  was  faid  to  be 
juft  by  thc  Law  of  Nations,  was  not  that  Forcc  Ihould 
not  be  ofFcrcd  privily,  or  carried  on  by  dcceit,  for  that  per- 
tains  morc  to  the  excellency  of  their  Valour  than  to  ftrift 
Right ;  (for  fome  Nations  (as  wc  have  rcad)  havc  ap- 
pointed  thcir  Encmy  thc  timc  and  place  of  Battlcj  but 
that  it  might  certainly  appear  the  War  was  not  waged 
by  a  privatc  undcrtaking,  but  by  thc  will  of  cither  peo- 
ple  or  their  Hcads.  Servius  Honoratus  whcn  he  had  de- 
duccd  the  Original  of  the  Hcralds  Law  from  Ancus  Man- 
lius^  and  further  from  the  EquicoLe^  faith,  Tbat  if  at  any 
time  Men  or  Beafts  were  by  any  Nation  taken  from  tbe  Peo- 
ple  of  Romc,  tbe  Pater  Patratus  went  witb  tbe  Heralds 
(that  is,  Priefts)  wbo  bave  Autbority  in  making  Leagues^ 
2  and 
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vdfiMding  htfm  the  Bdunds^  witb  a  kiid  kwice  pi^d$tited  ni^  ekrtare  o- 
k  amfe  of  ibe  W4tr\  emd  if  ibey  Wkld  not  reftare  tbe  tbfngs  ^'"*  (f«  ^^* 
im,  $r  deUver  t^  tbe  Autbors  oftbe  Injury,  be  tbrew  a  ^W^/'. 
f^,  ^itb  was  tbe  heginning  of  tbe  fightj  and  thence- 
brtfa  ic  was  lawful^  aftcr  the  manner  of  War»  to  take  the 
ipoih 

XXIV.  War  is  not  coly  lawfbl  againft  thofe  that 
.*t  oar  Enemics,  but  likewife  againft  thofe  that  fupply 
iiem ;  but  yet  we  moft  diftinguilh  of  the  things  them- 
dves.  For  Ibme  things  there  are  that  have  life  oHly  in 
^ar,  as  Arms :  Some  that  have  oo  ufe  in  War,  as  thofe 
hat  ferve  for  pleafure :  Some  that  have  ufe  both  in  Waf 
adout  of  War,  as  Money,  Com»  Viduals,  Ships  and 
bings  bdonging  thereto. 

1.  It  is  pkin,  that  by  tbe  firft  he  is  my  £netny  that 
bpplics  my  fioemies  widi  fhings  necefiary  for  tbe 
War. 

2.  Bot  by  the  fecond  he  is  not,  according  to  thW  ^iPrmh  aiid 
heca :  I  vMl  not  belp  bim  to  Monies  td  pay  bis  Quatds  \  ^f^^  "» cn- 
ttifbejball  d^e  MarhUs  and  Rohes,  fucb  tbings  hurtf^fl^"^^^ 
^9tbers^  anfy  tbey  minffier  to  bis  Luxury  i  BokUers  and^h  both, 
irms  I  wiU  not  fnpply  bim  witb ;    if  be  fhall  feek  for  tb«  Utcer  per^ 
"^lttjers  and  Recrtations  to  foften  bisfiercenefsy  I  tviUgladfy  ^'^  J^ 
ftrto  bhni  Sbips  pfVKar  Iwiil  not  ftnd  bim^  hut  fucb;^^^^^ 
^  ere  for  Pleafitre  and  Oftentation  of  Ptinces  fporting  ik  fd  of  Pleafare 
fc  Sea,    I  will  deny  to  give  to  one  that  purpoles  thc  de*-  at  Porifmentb^ 
[njaion  of  another^a  Country  tbofe  things  that  are  elTcn-  ^^K^  ^ 
ial,  for  it  is  a  bountv  not  to  be  allowed  6f.  ^nTv^A 

3.  Bat  in  diC  diird,  which  is  a  doubtful  ufe,  there  thbwasnobraich 
latc  of  the  War  is  to  be  Conlklcred  \  tov  if  I  cannot  of  thc  Neu- 
rfcnd  mylelf  unlefs  ^  interccpt  the  thingi   fcnt,   nc^-  ^^'^»  ^**» 
cBity  wili  thcn  give  right,    but  with  thfc  Burden  of  *  ^  ' 
leftitutkm^,   exoept  fome  other  caufe^ccedei   but  if*C«f/«r//>>. 
I^  2^>portatk>o  of  Ihofe  dungs  hindcrs  the  execution  of^^^^f^^^' 
By  rightj   and  he  could  know  fo  much  who  brought^/j  Y'|* 
l^n),  as  if  I  bad  drivcn  the  Encmies  f^lcet  into  a  Port 

^Haven^   ix  had  ftraitened  a  iTown  with  a  Sicge  orrhe  it^tijb 
"ockadc,  ftnd  wcrc  now  in  expedtation  of  thcir  yicWingdrivc  ihe 
^compouhditig,  thcre  is  no  queftion  but  hc  that  ^anjjj^^' 
f  fach  cafc  fuccour  my  Enemy,  ought  in  Jufticc  bc  madc .  ^^^^^^^^^^ 

^  for  dit  Dainlge  I  have  (uftaincd  through  his  and  the  DaM 
'  *   "*  5  2  means;tJ>creprotea. 
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td  theni  t^  tttean^ :  likfe  a  Goaler  that  fliall  wilfully  fuflFer  my  Pi 
S^  '^and  ^^"^*^  ^^  efcape  ;  or  onc  that  hath  refcued  my  Dcbt 
tiie  ?AW5  of  y^^Y  detained  by  mc  for  my  damage^  whereby  I  am  i 
Nations,  fbr  jurcd,  and  according  to  the  mcafure  of  my  lofs  1 
vrhkh  the  en-  Goods  alfo  may  be  feized  and  brought  into  fuch  a  ftai 
*^8  ^^^  to  the  cnd  I  may  obtain  a  juft  latisfadion.    *But  if 

iul^oD  the     ^^^  ^^^  y^^  ^^^  ^^y  ddm^,   but  hath  been  willii 

Xingof        codoit,  there  will  be  a  right  by  retention  or  ftayii 

^ri/tffysptn.of  the  Ship  and  Goods  to  compcl  him  to  give  cauti< 

^Rijiitut  T^ik  ^^^  ^^  futurc ;  but  if  my  Enemies  injuftice  towards  r 

1. 12.  *^  nioft  evidcnt,  and  a  Nation  that  ought  to  be  Neui 

confirm  him  in  that  moft  unjuft  War,  in  that  cafe 

will  not  oniy  Civilly  be  liablc,   but  Criminally  as  o 

that  refcues  a  Pirate  manifeftiy  guilty  from  the  Judge 

che  very  Bar ;   and  therefore  it  will  be  lawfuK  to  detc 

.    mine  againft  him  by  fuch  meafures  as  are  ncceftary  ai 

mcet  for  his  Ofience :  Whcrefofc  within  thofe  ruies,  i 

may  be  fpoiled  of  Ship  and  liding ;  and  that  is  t\ 

crue  reafon  why  Indiftion  or  publick  Proclamation  1 

intemal  right  ought  to  be  denounced,  that  fb  other  N 

cions  may  fec  they  have  a  juft  cauie  who  commenced  tl 

War,  and  that  they  ought  npt  to  be  impeded  in  the  ai 

quiring  due  fatisfadion. 

And  though  Neuters  arc  not  compellablc,  by  the  t 
gour  of  War,  to  afford  ACQftancc  to  either  Party  witho 
che  Wili  of  thc  other,  yet  fuch  may  thc  cmcrgeni 
«^jhe  cafe  be,  that  if  enforccd,  thcy  may  lawfully  (} 
clare,  though  to  the  damage  of  thc  weaker.  Such  w 
Che  cafe,  when  the  Venetians  had  fo  far  prevailed 
cainft  the  Turks  in  Candia^  that  Canea  which  they  th^ 
Dcficged  by  Sea  and  Land,  was  brought  to  that  extr 
mity  that  in  all  human  probabinty  it  muft  then  hai 
becn  fpeedily  furrendred,  thc  EngUJb  Ships  being  thi 
at  Swyrnay  and  prels*d  by  the  Twrk  to  aflift  the  ur^i 
Signior  in  thc  rclicf  of  that  City.  If  thc  Perlbns  wh<^ 
the  Englijb  bad  thus  allifted,  had  been  Chriftians,  thq 
is  no  queftion  this  Auxiliary  Aid  had  bccn  well  *>  but  i 
ftllift  an  Encmy  of  Chriftianity  againft  Chriftians  the^ 
felvcs  hath  feemed  doubtful :  But  furcly  there  feei 
little  reafon  for  fuch  an  Ambiguity  ;  for  if  it  be  h 
fvl  to  make  League  with  tbofe  that  arc  Aliens  fr 


the  troe  ReligtOD  hy  the  Law  of   Nature,  theii  therb 

can  be  no  doubt  but  they  may  be  aided.    Now  by  the 

Law  of  Natore  they  may  be  entered  into  by  Chriftians 

with  fucfa,  for  that  Law  is  fo  common  to  ali  Men,   that 

kadmitteth  not  any  Difference  of  Religion:    Nor  was 

die  fame  univerially  forbidden  by  tbe  Htbrew  Law,  as 

ippears  by  Abrahajff%  aiding  the  wicked  Sodomiies  with  Limt  mmm  ^ 

liis  Arais ;  and  ihat  which  was  vcry  remarkable,  that  ^^«^««* 

thc  Afmontans^  being  exceedingly  (kilful   in  the    Law» 

tnd    great  Obfervers  of  the  Hebrew  Rites,    yet  m^AtFU.  Cmlm 

Leagues  with  thc  Laceddemonians  and  Romans  by    ^^^^aV^^' 

bnfent  of  the  Priefts  and  People,  yea  and  publickly  of-*'  -*^'  "^' 

ftred  Sacrifice  for  their  fafety :   Nor  .were  they  forbid^ 

dcn  by  the  Evangelical  Law,  according  to  that  of  Ter-  tih.  7.  c.  %{ 

tullian  who  obferves,    That  fo  long  as  Ifrael  was  only 

his  People,    God   did  juftly  command  mercy  towards 

their  Brethren   alone;    but  after  that,    he  gave    unto 

Cbrift  tbi  Nations  for  bis  inberitancOy    and  tbe  ends  of 

tbe  Eartb  for  bis  pofftjfton^   and  that  began  to  be  paid 

wHich  was  promifed  in  Hofea^   Tbey  tbat  were  noi  n^ 

People  ft>aU  be  my  Peopkj  and  tbe  Nations  tbat  bad  no^ 

obtained  mercyft>aU  obtain  mercy  \    From  that  time  Chrift 

hath  extendol  unto  all  the  Law  of  fraternal  benignity, 

exduding   none  from  our  Compafiion,   no  more   than  nji  tbe  Q^f^ 

from    his  Vocation:    From    whence    it  follows,    that  st  Itrge  in  tha 

the  adion  of  thofe  Captains  being  then  in  thc  P^^^^^  ^fi?'^ 

of  the  Turkj  was  lawful  in  the  affifting  them  againft  thc  ^f*^- 

Venetians. 

XXV.  And  although  the  Goods  of  Friends,  acoording  JusJUialn^ 
to  the  circumftance  of  the  cafe,    may  be  preferved  by 
adjudication,   and  re(tored  to  their  owner  •,   yet  all  man^ 
ner  of  Goods  have  not  that  priviledge :  For  though  the 
Freedom  of  Trade  pitferves  the  Goods  of  Friends,  againft 
therig^^  ^jr,  yet  itdoes  not  tbofe  Goods  tbat  fuppfy  VHdiTtmf 
tbe  Enenrf  fqr  War,  as  Mtwy^    Viiktals^   Sbips^  Jrms^ » ^*^-  st  ^ 
and  otber  tbings  belonging  tbereto :  for  to  iupply  an  Ener  ^  itlthM 
my  that  invaBes  our  right,  or  feeks  thc  deftruftion  ofwhjitU^ea»^ 
our  Cbuntries,   is  a  liberality  not  ta  be  allowed  of,  and  by  Goods 
it  certainly  ftands  with  neceflity,   tkai;  //  /  cannot  fafefy Contn^h^d. 
defend  myjelf  or  endamage  my  Enemy  witbout  intercepting  ^' JSfJl'!^?^ 
ibc  tbingife^^^  it  m^yju^fy  be.  done :  Y^  whpn  fuch  goods    "^      * 


Hte  feizedy  whether  they   give  the  Captor  a  righc  ol 

Froperty,  or  right  by  Retention,  to  compel  that  neutei 

Nation  to  give  Caution  for  the  fotqve)   by  Hoftages  o^ 

Pledges^  not  to  fupply  theEnemy,  may  faiea  qneftionj 

The  Rmans  who  had  brought  Viduals  to  the    Enemie^ 

(jMfAdiff  nnjli  o£  Cortbagiy    were    taken   by  the  Cartbaginians^    anc] 

-^*- !S^?r    figain   rendered  upon  requeft;    thc   BoHanders    in  th< 

^^?^'  heatofthe  War  bctween  Sweden  znd  Poland^  ncverfuft 

fered  themfelves  to  be  interdi^ed  with  either   Nation  s 

the  lame  State  when  they  had  War  with  SpaWj    inter^ 

oppted  the  frencb  Ships,  paffing  to  or  frpm  Spawy  but  rei 

^red  them. 

f¥fP1^f.  And  Pomfej^  ii\  fhe  Hiftory  of  the  'NRtbridatick  Warj 

iet  a  Gqard  on  the  Bofpborus^  to  obfervc  if  any  Merchan^ 

faUed  in  thither;   whoibever  did,  and  was  taken,   wa^ 

^  furely  put  to  Death*,    fo  Demetrius  when  be  pofleiTed 

Attiea    with    his    Army,     having    blockt    up   jitbens^ 

hanged  up  both  the  Mafter  and  Commander  of  a  Ship^ 

^ffr;^4  in  )ii8  who  attempted  to  bring  in  Ccflrn  :   The  Hollanders  havn 

J^f^Hjfk.   i„g  blockt^up  Z)K»*ir*,   fomc  Englifi  Merchans   Ships 

\  PF'*  ?•      4id  attempt  to  cnter,    but  wcre  denied   by  thc   Hol^ 

Unders. 

Moft  certain,   if  a  Neuter  Nation  had  had  notice  ol 

the  War,   and  Caution  givcn  them  (as  is  ufual)  not  to 

fupply   tbe  Enemy  with  the    Counterband  Goods,    aa 

they  call  them  •,   if  fuch  be  the  cafe,   the  prize   is  be- 

^•*  T^t.  Ca-  come  abiblutely  the  Captor*s.     So  Queen  Elizabetb  did, 

^?^'  when  (he  feized  on  the  60  Sail  of  thc  Hanfiatick  Towns^ 

who  wer^  c^rying  of  Goods,   ropas  contrabanda^  to  the 

Spaniard  her  Enemy  ;    (he  condei:nned  them,   and  made 

f  heni  abfotlute  prize ;  For  ^  neuters  pne  not  eompeUabk  fy 

tbe  rigour  of  fTar^  to  give  any  tbing  againft  tbeir  JVHh  fi 

muft  tbey  not  againft  tbe  Will  of  eacb  Party  affordfucb  tbinp 

^?Wr  i%'    as  may  damage  one  anotber.    For  Perfons  or  Nations  hav^ 

ing  had  npti<:e  of  the  War,  whlch  is  done,  and  Caution 

given  fometimes  by  Proclamation^  or  fome  othcr  puhlick 

EdiA,  fignifying  the  right  of  their  Caufe,  and  ihall  afr 

terwards  gatber  lo,   and  affift  the  Enemy,    whether  Af- 

fociatcs,    Neuters,  or  Subjcds,   the  fame  yieJds  ^i  r/f*^ 

f^^Si^  70  ^  ^^  ^  ^^  them,   not  only  to  thc  charge  and  daroage 

Undcr  thc     tJ^t  may  fall  thereby,  by  making  them  prizc  3  but  may 
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make  them  obnoxtous  to  punifhcnent:    For  it  ts  /i^tnbtndmay 

DKty  of  tbpfe  tbat  ahftain  frm  Ifar  to  ^  notbsng  for  ^*?^  ^5^1^ 

frmpbnhg  of  bim  wbo  maintains  a  had\  Caufe^  wbereby  JL^  ^  ™ 

tbe  mrtians  vf  Um  tbat  wdgetb  ajuft  Wat  may  be  re^  oet  oV  Ord- 

tarded ;  aiKf  lyKcre  the  caofe  is  doubtful  they  ougHt  to  ■»»«>  with 

fcew  diemiBIyes  equal    to  both,    permit^iog   paflage,  "^  ^"Pj?" 

feking,  dieffing,  and  afibfding  Provifion  for  each  Army  ^t^  thmf* 

or  Navy.  Fire-fiallf»  * 

Powder, 
Matches,  BuOett,  Piket,  Swords.  Lances,  Spean.  Halberts,  Guns,  Mortar-Pieoest 
Pecardt,  Granadaei,  Muiket-refts»  Bandaliert»  Saltpetre,  Mu&ett»  Mufket-ihot,  HeU 
saets,  Coriktt,  Brctft-plates,  Coatt  of  Mail,  and  the  like  kindt  of  Armatore ;  fa 
for  Horict  and  othcr  Warlike  Inftruibentt.  Vidi  Marint  Treaty  between  Ef^Umd  and 
H^lUmd^  Dictmher  i.  1674.  Ari.  3.  VOi  the  Attempt  nude  by  jQhn  BurrongK  t6 
trade  with  the  Snuedt  czprefly  ag^nft  thc  Intcrdidion  of  thc  Dtmifi}  King :  Sir  fValin^ 
Ralqbi  L  5.  r.  i.  $  10. 

Z..  Mmilius  Prator  accufed  the  l^ejans  for  viftualling  So  likcwiib 
the  Encmy*s  Navy^    promifing   them  Winc,    addiog,  ^^P*  ^^ 
Tbat  unleis  they  would  do  thc  likc  for  the  Navy  of^  Hujl  l^ 
^t  Rmans^    hc   would    account   them    as   Enemies  ithoa^hioraf' 
but  common  Experience  hath  taught  Nations  and  King-  ccrtaincd  ar- 
doms,    when  they  declare  Neutrality,    to  makc;  Pro- .P**^*^  ^^  ""*' 
vifion  by  way  of   League  with  boeh   the  Nations   at^^ 
War,  that  when  it  fhould  happen  the  Armies  of  both,  Barttl  l  nab 
or  any  draw  towards  their  Territories,  it  might  be  law-Afi«««r./i^.ait 
ful  for  thcm  to  cxhibit  thc  Common  Offices  of  Humanity  ^^*^*'  ^^ 
to  both.  ' 

It  happened  that  abouC  (even   ftout  Merchant-Men 
rode  in  the  Port  at  Smyrna ;  the  General  of  the  Vene^ 
tiansj  being  jealous  of  their  joining  with  the  Turkijb  Ar- 
inado,   defired  to  know  their  Minds,    who  anfwered, 
thcy  would  prove  Neuter   in  the  Difputc;    but  after* 
wards  (though  at  firft  the  Captains  all  refufed)   upon 
thc  threatning  of  thc  Grand  Signior^  to  lay  an  Embargo^     ^ 
on  all  tbc  Goods  of  the  Engtijb  Nation  in  his  Dominion,  is^x\ J^dtV^ 
and  to  makc  Slaves  of  their  Perfons  *,    thofe  Captains,  Ctkt  of  the  * 
wcie  fqrqe^  to  join  with  thc  Turkijb  Forces,  who  beat  church^t  ftate 
thc  r/»^//iw  from  bcfore  Canea,  and  fo  rclievy  it;  thc*"  ^^^"^ 
Venetian  Ambaflador  complained  to  the  then  Powers  in  ^^JIl 
Englandy  but  could  have  no  Relief,  being  anfwered,  Tbat 
ih^fe  Sbifs  bein^  in  (k^  Turks  Power^  wtre  fuhjed  to  it  \  thq 

^  4  "  acqidcot 
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^ident  being  fuch  as  macle  the  fiScL^  lawful»  a« 
|iave  afore  remembred. 

League^  may  be  made  with  lofidels,  by  the  Law 
Nature,  and  likewile  by  that  of  Religion,  which  is 
equally  in^ulgent  to  all  Men,  that  it  wiU  not  admit 
^y  DiQo^nce  upon  the  Score  of  Religion,  Vid. 
amples  ^d  piqtions.  Grot.  de  jur(  ^Ui  ^  pnds  Ub. 
fkip.  15.  $.  8)  9,  10»  ij,  12. 
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C  H  A  P.    II. 


l  Of  Refrhsab  gimirmUf  emifidini^ 
nifwr  ntjhmt  Camfis  awmriii. 

n.  Wbahir  wmUfU^mlij  thi  Lmo 
tf  Nmiuri,  ani  if  tbi  RMniut 
Lftw 

m.  Wbiri  hrviful  ly  ibi  Lm»s  if 


XV.  Nii  repMrhgtbi  iamagi  ifiir 
Littirs  rfRifmtfi  crioies  a  Na- 
tkwatD^f  tmi  is  tbi  Amb^ 
tiiM  rf  RifrituJ. 

XVI.  Ikmieil  mt  OrfgiMtUim  fki- 
ji3s  ti  reprizi. 


NatioBi  at  tbis  1%,  eutitbina'     XvII.   R^riitMl  aH  grmteAli^  f 

/■_- i « ^l^^ ^      A  ^^^^  ^r.    C>^*l £. I  1-  HBr 


fiis  vAnrrfirf  tb^  mn  fo  neii- 

<oei. 
IV.  Ofthi  Moaatages  tbat  accrai 

wamrfaOf  hjfiuh  Kefrixah. 
y.   O/   thi    ijiatial   Cat^    ir 

Qnasub  gmralfffir  tbi  aFwari- 

iag  l^tirs  ef  Riprifals, 
VI.  O/  tbi  e^eatiaJ   Caufet    or 

Grmais  fariwdarif  tbat  an  n- 

mfiti  h^en  tbi)  caa  bi  Ofwariti 

9  thi  Laws  ef  Natkas  emi  i/  1 

iyisJUaba. 
YII.  O/  tbi  ir£neuy  emi  extroir' 

£mrj  bf  tbe  Laws  ^Englatid. 

VIII.  Wheiher  tbi  fame  cnates  a 
Debiia  ibeGraatee,  emimfbeibir 
tbe  Exicsdim  au^  iifitjpeaiei, 

IX.  Wbetber  ibe  awar£ng  tbefimi 
ameaats  ti  a  Bnaih  ifPiact, 

X.  Of  Ltttirs  if  ReprixaJ  itttraar- 
Mnafj  wbin  graatii^  aad  rf 
mihea  Firci, 

XI.  nai  it  cinfifis  voitb  ibi  Imierefi 
ef  Prmces^  aei  eafy  ii  fnwat  tbift 
tbiigs  that  aiaj  iccafiea  repriti^ 
bat  lHtwifi  mi  ti  itaj  tbi  fkau, 
if  iben  bi  gnaai  fe^fidiat. 

XII.  ni  Differeace  o/  Mafiice  tf- 
'  ferei  ti  ZmbjeBs  aaiii  fiireigairs^ 

aaiwbin  thi  im  is  coacbAi  fy 
ibefiuai  aai  Oit  ibe  etber, 

XIII.  JFbeU  is  aseaai  hj  ienfiag 
ef  Rigbi  emi  ieiag  ef  lajafii^e^ 
emi  wbere  ReprizeJ  iakis  mtiag^ 
aai  wbin  aet. 

XrV.  OfReprizab  nsjbenawarieip 
'  fer  iUnp^ag  ef  ceamua  Jafiice,  V 
tbe/e  mfhicb  ean  caUei  Letitrs  if 
fdarfu  ««  Qi/^  9riiaeay. 


tbi  SpiiJ  was  iceafitaii  Ifj  War. 

XVIII.  OfPirfias  itusafiei  frmu 
Reprixaltj  tbi  Laws  ^Naimu, 
CeaUa  emi  Chml  Law, 

XIX.  ffben  Si^  aai  Gmis  an 
fabjeS  ii  nprixt^  emi  wben  aei. 

XX.  fnia  Rigbt  u  iiaiei,  wbetbir 
Idfe  is  emagei^  aai  nxhubir  Ptr» 

fias  refefag  u  fiili  auy  bifiavu 
XXL  Gmis  takmb}  Riprieuwhin 
tbi  Preptrtj  is  abirii^  aai  wben  * 
aei  isyabb  ia  ibe  jfiaurabjf. 
XXII.  fnen  auia^  Sbips  an  pn* 
featf  amiene  beamis  Caftir^  wbi" 
ibi  Spril  mafi  h  irviiei,  ar  r#- 
atma  bis  itat  bectuae  Mafier  ^ 
tbi  Wrieu* 
I  XXIII.  Wbin  tbe  Graatee  if  Lit' 
tirs  rf  Reprifal  atey  bicemi  a 
PiraU  aUwiibfiaaii^g  facb  Cuo' 
aeijftia, 

XXIV.  Wbere  a  mfcaptim  cnaHt 
aei  aa  lajary  ia  tbe  Granteeg  mr 
faljeSs  bim  ii  aafimr  Deuiagi 
te  ibi  Saffenrs. 

XXV.  Of  ibe  Daties  iacumbeat  apem 
tbe  Captir»  aaiivbeibir  ibe  Gooit 
taita  anfabjeS  ie  peef  Cajiitat»  • 

XXVL  AfteribeDibtaaiDamagi 
faHstti^  nfiitatiaa  tf  tbi  Rifi£u 
mtgbt  ii  bi  ateub. 

XXVII.  Ciatribatiia.wbiiber  itcaa 
be  ty  ibe  Laws  ^England  1»  bim 
wbefi  Gmis  etrs  iahta  tj  Reprieat. 

XXVflL  Whin  Camadffimu  berui 

bita  awaritifir  tbi  iaqairiag  ef 

Dtpreiaiiias ,   aaier  wbicb  tba 

Pariies  bavi  fiautiaut  ihiami 

\      SatisfiUSiia. 

I.  Repri/abf 


26      ^)leftetiso00[^«ilO^a)i2»ISe|i?t'fat  Book.i. 
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Groi.  di  Juri  L  1)  EprifalSy  known  td  us  by  thc  Word  Reprifalia^  or 
|j>W  ./  Pacii     J\;LellerscfMarqiie,  in  Law  have  otber  AppcHations, 
1.3.  ^  2.  j.^  Pignoratio^  Chrigatioy  and  AtdroJepJta^  &c.  in  Imicati* 
.on  of  that  Jndrokpfia^  among  ihe  Greeks^  to  feize  the  three 
next  Citizens  of  that  Plaee,  whitber  the  Mutderer  had  fkxi, 
ahd  was  always  given  to  him  who  required  revenge  of  the 
OfFcndcr ;  thc  word  (Reprifals)  is  from  thc  Frencb  repren- 
dre  and  Reprife^  i.  e.  refumptio^  that  is,  tx>  re*take  or  take 
-agiarn  one  thing  forancthec,  likeour  SaxM  CUft^rofttll- 
Kepri&ls  are  Tbough  the  A&  is  now  bcCome  lawful  by  the  Law  (in- 
all  ooe,  both  dced  confent)  of  Nitions^  yct  muft  it  havc  irs  Standard- 
in  thc  Com-  j^ark,  for  thc  iame  cannot  be  done  by  any  privttc  Autho- 
▼a  Law ;  Re-  ^^f  ^^  ^™^  "7  ^  powcr  of  that  Pnnce  or  Republick, 
fH/alia  \fi  po-  whofe  SubjeA  the  injured  Perfon  is ;  nor  is  tne  fame 
/#/flj^ygw»ra»-  grantable  by  Authority,  but  wherc  thc  Party  injurcd  kas 

dfhitorii  data 

triditari  pro  irjuriis  (S  damms  aecipfis.  mocahtlar.  sttriujfue  ystris.  17  £.3.  Siat.  2» 

eap.  ly.  z  Juft>  204,  205. 

II.  By  the  Law  of  Nature  no  Man  is  bound  for  ano- 
thcr's  Aft,  but  only  the  Succeffor  of  his  Eftatc,  fdr  that 
■  Goods  and  Eftace  ifiould  pafs  with  their  Burtbens^  was 
^  .  .  -  introduccd  togethcr  with  the  Dominim  of  Thing^  \  hence 
J^^riTvi'^^  is  that  the  Son  cannoc  bc  molcftcd  for  the  debt  of  his 
aifiis  c.  ne  «x-  Fathcr,  *  ncithcr  the  Wife  for  the  debt  of  thc  Husband, 
prpromar.  {^not  thc  Hufband  for  thc  debt  of  the  Wifc  \  the  famc  be- 
tseju.propatre.  j^g  againft  natural  cqutty,  that  onc  fhould  bc  trouUed  for 
"^"  "'•         thc  dcbt  oF  another. 

VJpian.Ug.fi-  80  it  is,  that  no  partknilar  Men  owe,  or  areoUiged 
eutfea.  quod  for  thc  dcbt  which  the  Community  owes,  that  is,  if  thc 
euiquiuui^rf.Q^^^^^^i^y  havc  auy  Goods ;  but  if  Moncy  bc  lent  to  a 
^E^fimli  debi'  Commnnityj  each  Particular  is  natiirally  bound,  as  thcy  are 
hnt  uou  tau-  a  part  .of  the  whole,  if  thc  Stock  publick  bc  wanting. 
fuamptopriumif  onc  Icnds  my  Couatry  Money  (lays5^f^tf,)  Iwillnot 
fliff^^^TL  ^^  mfelfbis  Jieitorj  yet  wiUIp^w^  Sbare.   And  again, 

publicam  pub-  «   -  y  T»       r%       1        r   ■   *ii^  ^  r  rJrr  \ 

%i  pariem.  Betng  one  of  tbe  People,  I  wtll  not  pay  ^  far  myfdf,  but 
Senecs^iib.  6.  contribute  as  fnr  my  Country.  Naturally,  nay,  by  the  vcry 
di  Benefic.  e.  Roman  LaWy  •  one  ViHag?  was  not  bound  for  thc  othcr, 
i^/if  wzJ-  ^^  <^^^  Mari*s  PQflcffiqns  chvgcd  for  viQtl^cr  j  oo  not  fo 


chap.il  j]>eiuetet^of  iflpaaratteand  vj 

ffioch  as  wich  the  Debts  pubKck ;  the  rcafon  beiftg  added^  r.  i$  HxMtt. 
fhu  ii  was  againft  reafonforoiu  to  te  cbarged  wiib  tbe  M$  ^  Exaaim-, 
ifanatber.  '  ,    ^*'- 

IIL  And  though  bjr  the  Law  ef  Natttre  one  Man'a 
Goods  nre  not  tied  for  tbe  deb^  of  another,  no  nor  fiar 
diofe  of  the  PaUick  \  yet  by  the  voluntary  'Lmr  of  Na*    - 
cons,  the  £inie  might  be  introduced  and  brought  in,  and 
the  iame^niay  ftand  wcll  with  the  Laws  ef  Nature  %  &fe 
chat  ni%ht  be  introduced  by  Ci^onr  and  tacit  ConJent^ 
when  cven  Sureties  without  any  Caufe,  msy  fu^e£t  and 
make  liable  thehr  Goods  and  Eflates  for  tho  Deto  of  a 
Stranger.    So  likewife  that  for  any  Debt,  which  any  C/- 
vil  Sodety^  or  the  Head  thereof  ought  to  make  good,  or 
becaufe  the  Savereign  or  Head  hath  not  done  right  in  an^ 
other^s  Debt,  but  hath  made  himlelf  liable  to  render  Sa- 
tisfa&ion ;   fuch  a  Sodety  may  oblige  and  make  liaUe 
all  tbeir  Goods  corporeal  or  incorpoceal,  for  the  Reddi^» 
tion  of  Satisfaftion.     Hence  it  was,  ^  the  great  Ju^i- 
nian  ohfervcs,  That  this  Cuftom  was  conftitQCed  by  the  /« j^.  jtfji^ 
Natims^  grounded  on  the  Urgency  of  human  Needs,  af-  52. 134.  r. »- 
fcrced  wirh   the  greateft  of  Neceflities :    Since  withodt  ^^  ^'^ 
this,   gneat  Licence  would  be  given  and  tolerated  for  the  %^J^^ff  ^ 
committing  of  Depredations  aqd  Injories;  e^)ecially  if  j«r#A«/. 
only  the  Goods  of  Rulers  were  made  iij^le^  who  fel- 
dom  polleis  any  thine,  that,    for  Satisfadion,  the  ia- 
jured  may  eafily  comf  by ;  wliereas  thoie  private' Men» 
whofe  Commerces  are  various,    may  be  catdit  for  re- 
compence,  fometimes  with  the  greateft  eafe»  and  freeft 
from    Danger.      Befides,    the    O wners  ^  of  fuch  Prize  AiJ^  ^.  ^. 
being  Members  of  the  fame  Societyj    might  mc»re  ea-  58.  Bart§l.  dt 
fily  obtain  mutual  right  for  fatisfadion  of  the  injur^d,  ^c^  f*  i- 
and  their  own  future  indemnity  than  Foreignerscould,^'^'**^*^' 
who  without  fuch  a  Tye  wouid  be  very  little  reg^* 
ded. 

IV.  Befides,  the  Benefit  of  this  Obligatk>n  wxs  coi^ 
mon  to  all  Nations,  fo  that  they  which  '*were  one  Tisie 
grieved  with  it^  anpcher  time  might  be  ea&d  by  the 
£ime.  Moreover  thatthis  Cuftom  was  received,  appears 
not  oilly  out  of  i«ll  Wars  whkh  Nations  wage  a« 
gainftNations  (for*  in  thefe  what  fs  obftrved  may  be 
ieen  in  the  Forms  of  the  ancient  Dimonciations.  Popa^ 
fb  frijcorum  Lstinornm^  bominibuf^ue^  frifcis  Iftinis  Mbmldv.  a.  ^i 

in4m 
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31*        indic0^facioque.     So  likewife  in  the  Propofal :  Vellent^  JU'- 

berent  Pbilippo  Regi^  Maeedanihufque  quifub  regno  ejus  effeni^ 

GelUusUb.  i&JbeUum  indici.    And  in  the  vcry  Decree  or  Proclamacioa 

t^.  4.  itfelf :  Pofidus  Romanus  cum  populo  Hermundulo  bonUnibuf' 

que  Hermundulis  bellum  juffit)   but  alfo  where  Wars  are 

not  come  to  that  ftilnefs  of  War,  yet  there  is  need  of  a 

certain  violent  Ezecution  of  Right,    that  is  imperfeft 

PkiMnb  j^i'  War.    AgeJUaus  of  old  faid  to  PbamabazuSy  a  Subje<5l  to 

//•  the  King  of  Perfia :   fVe^  O  Pharnabazus,  wben  we  were 

tbe  Kinfs  Friends^  carried  ourfelves  like  Friends  towards  all 

biSj  and  being  now  become  his  Enemies^  we  carry  ourfebues 

like  Enemies  \  wberefore  feeing  you  will  be  one  of  tbe  tbings 

tbat  are  bis^  we  do  juftly  oppofe  bim  inyou.     A  fpecies  of 

this  fort  of  Execution  by  Reprizal  was  that  which  the 

jiibenians  calied  apprehenfion  of  Men,  of  which  the  At- 

"4rtba§bgiM  tick  Law  (as  Mr  Rous  obfervesj  If  one  baveforce  offer*d 

JftUa*         ifom  and  die^  bis  Kinfmen  and  Friends  may  apprebend  Men^ 

iiU  eitber  tbe  Manjlayer  be  duly  punijbed  oryielded  \  but  it  is 

Unrful  to  apprebend  tbree  Men  and  no  mcfre.     By  which  it 

plainly  appears,   that  for  the  debt  of  the  Cicy,  which  is 

bound  to  punifli  her  Subje£ts  that  have  hurc  ochers,  is 

^ir^it  to      tied  a  cercain  incorporeal  right  of  the  Subje&s,  that  is, 

^^^fi,r**  ^^^  liberty   of  taking  whom  they  pleafe,    and  doing 

^Jtt  War*a-^^^  they  will :    So  that  fuch  Perfons  fo  takcn,  by  thac 

g^inft  the      Law  might   be   made  Slaves   until  the  City  did  that 

JrMmns,      which  by  Law  fhe  was  obligedl  co  perform.     In  like 

wg^t  law-    manner  to  recdver  a  Citizen  taken  Captive  by  mani- 

awation.'^*'  feft  Injury,  are  thc  Citizens  of  thac  Cicy,  wherc  che  In- 

y^.  ^*.  6. jury  was   done,    retained  by  Reprize,    Wherefore    at 

Cartbage  they  would  noc  fufFcr  Arifton  che  Tyrian  co  bc 

Xfo.  Si.  34.  taken  ;  for,  faid  they,  tbefame  wiU  befaltbe  Carthaginians 

at  Tyrc,  and  in  otber  ^Powns  of  TradCy  wbereto  tbey  often 

refort. 

y.  A  due  Adminiftration  of  Juftice  is  not  the  leaft 
ienfe,  wherein  Prinoes  are  ftiled  Gods  :  To  deny  or  de- 
lay  Juftice  is  Injuftice  ;  Juftice  h  every  Man*s  right 
who  hath  nbt  forfeited  what  he  might  daim  by  the  Jks 


e.Si/i9tMi^  If  therefore  the  Party  cannot  obtain  his  Definitive 
'^J^^^'' Sentence  OT  Ju^^menty  widiin  a  fit  time  againft  the  Per- 
tmijlit.  L^.  f^  ^  whom  he  complains,  or  «if  there.  be  a  Judgm^t 
fptf  ftjtitiitrt  given  againft  apparent  Rigbt  9/1^  I^w  i  y^t  if  pQ  Ktmf 

tbrtimutit.  q^ 
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can  be  had,  thfe  Bodies  and  Moveafales  of  his  Subjeds, 
who  renders  not  right,  may  be  taken. 
VL  nin  the  Profecution  of  which  there  muft  be, 

1.  The  Oath  of  the  Party  injured,  or  other  fufBcient 
Proof,  touching  the  pretendod  Injury,  and  of  the  cer- 
tain  Lofs  and  Damage  thercby  fuftained. 

2.  A  Proof  of  the  due  Profecution  for  the  obtaining  of 
Satisfadlion  in  a  legal  way. 

3.  Proteiation  or  denial  of  Juftice. 

4.  A  Complaint  to  his  own  Prince  or  Scate. 

5.  Requifition  of  Juftice  by  him  or  them,    made  to  the 
Suprcme  Head  or  State,   where  Juftice  in  the  ordinary ' 
courfe  was  denied. 

6.  Perfiftency  ftill,  in  the  denial  of  Juftice. 

All  which  being  done,  Letters  of  Reprizal  under  fuch 
cautionS)  reftriftions,  and  limitations  as  are  confonant  to 
Law,  and  as  the  (jbecial  cale  may  require,    may  ifltie  not 
only  by  the  Jus  deniium  and  Civik^  but  by  die  antient_     ^, 
and  municipal Laws of  the  Kingdom  *.  tucf^^ 

latter  Cljuiie* 
Cln/.  7.  J9km,  Rig.  m;  tz,  Pat.  15.  E.  3.  fttrt.  2.  dtr/.  48.  P«/.  23.  H.  6./tfr/«a* 
^.  14»  K- 

Vll.  The  iJ^/zii/f  grantablc  by  the  l^vf^oi  Englan4j 
are  of  two  forts,  Ordinary  and  Extraordinary^   The  Ordi-' 
narj  are  either  within  the  Realm  or  without,  and  are  aU 
Ways  granted  where  ai^  EngUP)  Merchants  or  their  Goods  A'/jb.  M.  N. 
are  fpoiled,  or  taken  from  them,  in  parts  beyond  the  Sca^*^'  "4* 
by  Merchants  Strangers,  and  cannot  upon  Suit,  or  thepJiJ^*!^; 
King^s  demanding  of  Juftice  for  him,  obtain  the  iame,  14H.  6.^! 
he  fhall  hav^  upon  Teftimony  of  fuch  profecution,  a  Writ  !•  ^^/15.17. 
out  of  the  Cbancery^  to  arreft  thc  Nlerchants  Strangers  ^*'^-^- S-^- 
of  that  Nation  their  Goods  hcre  in  England  \  the  which^g^/^  *^^^ 
is  grantable  to  the  Subjed  opprefled  of  Cmnum  Ri^hty  hjpj-,  2.M.  2$. 
the  Cbancelhr  or  lCeeper  of  England^  who  always  m  fuch  ^r/  2.  &  4 
cafe  hath  the  approbation  of  the  King  or  Council,   orAs/^-^H-^^S* 
both,  for  his  fo  doing  ;  thc  othcr,  which  is  for  fatisfa^ion  jj^^^^/.  ^*,^. 
out  of  the  Realm,  is  always  under  the  Great  Seal.  i  HaU'%  Hifi. 

Fl.Cr  f.ttz. 
They  areeither,  i.  Pkrtkular  to  psiticafaur  Perfons  opon  fMUticnlar  Occafioni ;  or» 
z.  GcDeral.  wbkk  hath  in  a  great  Degree  the  Efieft  of  a  War,  thoogh  it  it  not  a 
ifgntar  War*    Sa  for  more  Matter  the  Place  cited ;  or  aboTC^  Cl^  i .  Sta.  6. 

VIIL  But 
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VIII.  Buc  Letters  of  Reprizal  grahced  in  die  Oriinary 
vray  for  reparation  out  of  the  Realm,  whicfa  are  always 
under  the  Great  Seal  of  England^    cannpt  be  revoked» 
<iiiough  perhaps  in  |)oiat  of  Scace  there  may  be  a  fufpen^- 
4D%  die  ExecutiQn  of  them  for  reafon  grounded  on  the 
publick  good)  aod  tbe  reafon  wherefore  they  oinnot  be 
annuUod  or  levokcd  is»  becaufe  a&er  the  Peribn  injured 
Itg.  ^nfti'  ^^^  petitioned,  and  hath  according  to  Law  made  out  by 
Hundtrm     proof  his  lois,  and  Letters  of  Requeft  have  gone,  and  no 
nna^^         reparation  made,  then  the  Letters  Patents  of  Reprizal  be- 
ing  feafed,  the  iame  does  immediately  creace  and  veft  a 
^  Natioiial  Debt  b  the  Grantee  (o  be  fatisfied  in  fuch  man- 
ner  and  by  fuch  means  as  the  fame  Ixtters  Patents  do 
direft  out  of  the  Goods  ahd  Eftates  of  his  Subje^,  who 
fU^Treaty   tefiiies  or  protelates  to  do  rigbt  (however  ^  the  King 
1666.  BridM  hath  the  L^iflative  power  of  Peace  and  War  in  a  public£ 
^'*  i*        Treaty  for  the  Nation's  good»  thcy  may  be  mortiiiedy 
and  then  revoked  by  tbe  great  Seal  in  purfuance  of  thac 
Treaty;. 

Nor  do  I  fee  it  an  a£t  unjuil  internal  to  deny  the  Exe-^ 

cution  of  fuch  Letters  Patents,  according  to  that  of  Sc 

Paui^  JU  tbings  are  Uvwful  for  me^  but  all  things  are  nol 

txpedient.     Now  to  the  true  Interpretation  of  the  word 

lawful  ftriffcly,  it  is  to  do  a  thing  wichout  violating  the 

Rules  of  Piety  and  Charity.     Now  there  are  many  things 

amongft  men  which  are  not  internally  juft,  and  cannot  bc 

done  without  violating  the  Laws  of  Charity,   yet  are 

^MMUm.     lawful  to  be  done,  as  in  the  Law  of  the  XIL  'Tables^  tbe 

Creditors  migbt  divide  tbe  Dekor^s  Body  amongft  tbem.     So 

in  acquiring  fatisfaftion  for  Damages,    the  Lives  and 

Goods  of  Innocents  may  be  involved  in  Death  and  De- 

ftruAion,   whofe  peaceable  Tra£t  in  Commerce  never 

gave  them   knowledge  of   this  privatum  BeUum^    nor 

were  they  AAors  in  the  Injury  original.    •Tis  true  cx- 

Omittddat  ^i  temally,  according  to  that  of  iMcan^  Tbat  Prince  or  State 

jmfta  ntgmt.     tbat  denies  me  rigbt^  gives  me  all.    But  the  incomparabla 

Orat.  /rf       Cicero  obferves»  Tbat  there  arefbme  Offices  to  hedone  to  tbem 

Baih.         ffom  wbomyau  bave  receiv*d  an  Injury^  for  revenge  andfu* 

nifhment  muft  bave  a  meafitre.    Now  if  thefupreme  Power 

does  think  that  the  Execution  of  fuch  Lietters  of  Repr i« 

zal  cannot  weli    be   efiefUd  without  endangering  the 

Feace  of  both  Eftates^  tbere  may  be  a  juft  caufe  to  ref« 

pit€ 
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pite  the  Execution  till  a  time  more  convcDient  may  oc-  Sfi  mm  aJi^ 

cur,  for  that  the  Lives  and  Eftates  of  thoufanck  ipay  be  f«'^^«f» 

involved  in  the  repairing  of  one  Injury,    privatc  and^^^jj^^* 

peculiar  :  Nor  do  i  fee  the  fame  to  appear  repugoant^Afiibw. 

to  che  Laws  pofitive  that  have  been  made  fbr  riie  award- 

mg  thofe  Commiffions.     *Tis  very  true  the  f  Statutef^fiiMr.s.r.;. 

reciting,    **    That  at   the  grievous  Complaints  of  thp 

**  Commons  of  JSngtand,  who  had  fuffered  many  Wrongj 

"•  and  Injuries  in  the  Lols  of  their  Ships  and  Goods  upoa 

"  the  main  Sea  againft  Leagues,  fafe-ConduAs,  and  Tru- 

"  ces  which  were  broken  by  the  Subjefts  of  other  Na-- 

"  tions,  the  fariie  Parliament  reciting  their  wiHingne^ 

"  to  provide  Remedy  and   Relief  for  th^  gri^ved  by 

"  fpoil  and  injuries  done  unto  them  beyond  the  Seas,  up- 

"  on  Complaint  to  the  Keeper  of  the  Privy-Se^l  (on  fuU 

"  cvidcncc  fliewn)   he  fhall  fign  Letters  of  Requeft  to 

"  demand    reftitution   and  reparation  to    the    Parties 

"  grieved  :  Which  if  not  made  in  convenient  time,  then     • 

*<  die  Lord  Chancellor  of  England  fliall  grant  Letters  of 

*'  Reprizal  in  due  Form  of  Law  for  the  Indempnity  oF 

"  the  Perfons  interefted  and  injured."    Yct  tbis  does  in 

no  refpeit  reftrain  the  King's  Prerogative  and  Autho- 

rity,  which  he  had  at  the  Common  Law  in  the  judging 

ihc  conveniency  and  Qme,  when  to  be  executcd.     Nor 

docs  dic  fubfcquent  Statute  f,  reciting  :  *«  WJgiKtSitiiXA-^i^ElLcju 

^  t)et0  gceat  ofrencesmiece  often  comm(tteii  asaintt 
^  LeaffuejS^Ctuce?)  rniti  amitfeis  bettoeen  tdei&fttff 
^  ann  oti)ec  mxxm  oi  ^tated,  acafnft  (afe-Con- 
^'  \ajm  anD  ILicenceiBf^  ami  agatnft  tDe  Latois  ano 
^  dtatatest  of  tpe  Eealm  (fn  t&at  cafe  maoe  ann 
^'  mwtOi)  to  toe  sfteat  flanDet  of  ouc  €)atieceiffit 
^  tm  tbe  ixmj  atto  tlje  Damages  of  t^t  gooQ 
^  edbjeaiei  tbe  CommonjBi  of  Engiand.  3it  tpass 
^  ttetefioe  SiMnet!)  (Cffameo,  eSnaaeii,  ano 
^  Cotificmeti  bP  tbe  Con&nt  of  ttieLoniiei  epicttttal 
^  ano  Cempfoal»  ann  Commonst  airembieo  fn  t^ac^ 
^  Itamettt,  Cjat  all,  dtatute^  anH  iDiHfnanccii 
"^  mM  Vsft  lDSenliec0  of  teagtte^^  Ccuce^^  Mz- 
""  tnxtotmy  ano  amftfe^  Qiaii  \»  fn  fullfoKe,  ejc- 
"^  cepttoa  tle  ClaoG?  fn  tbe  Slct  tobfcb  matie  f  t  bf  giy 
r  Ztxmn  fn  tbe  ©econo  !!>eac  of  Hen.  5.  There- 

fore  it  is  piain  tbere  werc  Statutes  made  for  tke  more  ef- 

ic^lual 
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fe£hial  provtding  for  the  Subjeft,  and  Letters  of  Repri*^ 
f  7«i«i.  J^.  zals,  they  being  granted  long  f  before  the  Statbtes,  and 
'm'-  22.  the  King^s  Prerogative  not  the  leaft  diminifiied,  buc 
^•*5\^''*Tcmaining  at  the  Common  Law  to  judge  when  expc- 

IX.  And  fince  the  granting  of  Letters  of  Reprizal 
does  not,  m  the  ordinary  way  for  particular  fatisfaftion^ 
amount  to  a  breach  of  the  Peace,  I  have  thought  fit  for 
the  excellency  and  care  that  is  had  in  the  compofing 

yide  $.  15.  iand  ffaming  of  them,  to  recommend  one  that  was  grant- 
feJUM.  ed  upon  Solemn  Advice,  and  for  the  Reafons  therein 

jtnentioned. 

X.  The  &ctradrdinary  ^re  by  Letters  of  Marque^  for 
i^epafation  at  Sea,  or  any  place  out  of  the  Realm,  granc- 
^ble  by  the  Secretariei  of  State,  with  the  like  approba- 
tion,  of  the  Kirig  or  G)uncil,  or  both  ;  but  they  are  on- 
ly  during  the  King^s  Pleafure,  and  to  weaken  the  Ene- 
my  during  the  time  of  War,  and  may  at  any  time  be 
tevoked.  - \ 

Machidwi  on  XI.  As  Princes  by  the  Laws  ovNatims  are  refponfiblc 
]iii7f/.Lrv.C.for  injuries^2^/rV/t,  (b  ihould  they  by  the  moft  prudent 
APrincein  ways  imaginable  preVent  thofe  that  are  frivate^  not 
J^***"^^8«fuffering  Forejgners,  if  poflible,  to  recelve  wrongs  in 
try  but  fo^"a  ^^'^^^  Cbuntries :  Fo^  as  the  FloreHtine  dbferves,  If  a  Man 
LoBi)  of  te  exceedingly  offended^  eitbet  by  tbe  publick^  or  hy  any  otber 
Shcep.SkiBs:  private  band^in  a  Foreign  Nation^  and  cannot  ^btdin  repara- 
fntt^J!^^  //(W  according  tojuftice^  be  will  never  leave  blowing  the  Coals, 
Diuit%Hr'^  or  ceafe  promoting  tbe  injury^  tiUtbe  flame  hreak  out  int9 
gund,  Jf^ar  \  in  wbicb  be  cares  not  if  befee  tbe  ruin  of  tbat  King- 

dom  or  StatCj  wbere  be  recei^d  bis  v)rong's. 

Nor  fhould  the  Prince  or  Statc  of  thc  Pcrfon  injured* 

Value  his  Misfortune  at  fo  low  a  Rate,  as  to  deny  him 

Letters  of  Requeft,  fbr  that  were  to  heap  up  injury  upoti 

JUg.  qui  nfli-myary  ;  but  likewife,  if  Juftice  be  denied  after  fuch  re^ 

tuendi  ni     queft,   to  arm  him  with  power  to  take  fatisfa£Uon  by  rc* 

nfutdicat.       ^xik^  vi^  manu  6?  militari. 

Generally  there  always  proceed  Letters  bf  Requeft» 

two  pr  three,  more  or  lels  ;  and  according  to  the  fatisfa'- 

Aion,  fuffident  or  infuflkient,  returned  in  anfwer  to  thc 

iame,  Commiffions  are  awarded. 

ttisjmdic.  fn     XIL  Suhjeeis  cannot  by  force  hinder  the  Etecution  everl 

«m/4/#  Wf-  ^f  jm  unjuft  Judgmen^  or  lawfuUy  purfuc  thcir  righc 


by  force,  by  reafon  of  thc\efficaey  of  thc  powiEr  oyer  them  :  ^  ^»  7"^* 
But  Foreigners  have  a  right  to  compel,  which  yct  ^^^^ii"^^^. 
cinDot  ufe  lawHilly,  fo  long  as  they  may  obtain  fatisfa-„^/^/*" 
aion  by  Judgment,    Butv  if  that  ceafeS)  tfaen  Heprizal  19 
ht  in.  •    ,  . 

Xlil.  Now  Judgmeht  is  obtaincd  cithcr  in  thc  Orfiinary^^  ^^'^t^jT 

[inie,  aftcr  Sencence,  or  Judgmcnt  givcn,  to  a  }iigher^«^^^f/or//' 
Court  5  or  elfe  in  the  Extraordinary  way,  which  is  by  y/zy  fion/uijit,  af* 
r,f  Sui^Iication,  or  Petition  to  the  St^reme  Power  j  btjt^^^^i^' ^^'^'" 
^t  muft  underftand  that  to  bc,»  whca  the  matter./»  ^^^^-gaftuHMh & 
iroverJy\%^  tam  quoad  merita  auam  quoad  modum  proced^di  \fiueritur  a» 
not  doubtful,  for  in  doQbtml  matters  thc  prcfuniption  isfiit^ff  debitort 
cver  for  the  judge  or  Court.  ""'^rltit^dt^ 

But  tbe  Rcprizal  muft  bc  grounded  on  wfong  i^^Sb^bit^Scle^ 
n)ent  given  in  mattcrs  mt  doubtfuli  which  might  hfLvfi  rijiituindam 
been  redreffed  onc  way  or  othcr;   eithcr  by  the.Qrdiiiiary^«*«v'>.  -^* 
or  extraordinary  power  of  the  Country  or  PUcp  i  ^^^%7^Z 
the  which  ^ffzs  apparently  peruerted  or  dlenied.  *^^'  *''^*' 

But  iF  thc  matter  be  doubtfiil,  then  othcrwiiCb  \  for  in 
Caufes  dubious  or  difficult,  therc  is  a  prefuniption  always  , 

that  Juftice  was  truly  Adminiftred .  by  thcm  \?bo  wcrc 
duly  Elefted  to  publick  Judgment^. 

XIV.  And  yct  in  this  lattcr  Cafc,  fome  *  arc  of  Opinion,  ^y^rui  dAU 
that  if  thc  Cafe  weredubious,  and  if  dic  judgnicnt  wei:eJ^;^^'^^^JJ^ 
againft  apparcnt  Right,  the  Stranger  oppreffcd  is  kt  into /^^^^^f^ 
his  {atisfaftion  i  and  the  rcafon  is^  beqauie  thc  Judgj^^s^mafiei.Pau- 
Authority  is  not  the  famc  bvcr  ForeignerSy  as  oytr:Suj^cSSy  i^  ^^-  *7«f ^ 
for  thc  reafon  abo^^mcntioned.  ,  2^^^!"^*  '*' 

If  an  EngiifoyitrchdLDt  fliall  ^rofccute  a  Suit  in  thc  Or- 
dinary  Courts  of  the  Law  beyond  Scas,  *and  Sentcnce  or 
Judgmcnt  ihall  pais  againft  hlm,  from  which  hc  appcals 
to  thc  Supreme  Judgfnenty  Ind  there  the  firft  Judgmcnt  or 
Scntence  is  a&^nied,  tbough  the  Complainant  hath  receiv- 
ed  a  Judgo^cnt  againft  the  real  Rigbt  of  the  Caufe,  yet 
this  will  be  no  caufe  for  Lettei-s  oF  Repriatal,  though  per- 
haps  it  may  occafion  Letters  of  Rejueft  (if  therc  be  ftrong 
circumftances  for  thc  fame)  to  havc  a  rcheafing  of  the 
Caufe. 

But  if  an  EngJiJh  Man  Ihall  rccovcr  a  Debt  thcrc,'  and 
Licn  thc  OAccr  having  thc  Dcbtor  in  Cuftody,  will  wil- 

^C  fuUy 
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fully  let  the  Prifoner  efcape,   and  then  become  infolvent, 

the  fame  may  perhaps  occafi6n  Reprizal. 
JJuUiviiuU'  '  In  England^  If  a  Foreigner  bring  an  Adtioh  Perfonal 
muut  muUi  »r-  ^gainft  /.  S.  and  the  matter  is  found  /pecifil  or  generalj  and 
%krMuu^  the  Party  prays  Judgment,  and  the  Court  refufes  it ;  and 
jtuiiiiam,  thcn  the  Defendant  dies,  and  with  him  the  Adion,  (the 
Grand  Char-  nature  of  it  being  fuch)  the  Party  is  hcre  without  Re- 
a  JW  c6      ^cdy»  the  fame  may  occaGon  Letters  of  Reprizal,   if  it 

be  accompanied  with  thofe  Circumftances  that  evince  an 

apparent  denial  of  Juftice,  /«  e.  as  putting  it  oflf  from 

^erm  to  Term  without  caufe. 

An  EngUJb  Man  purfues  his  Right  in  the  legal  Courts 

beyond  &as,    and  the  Military  Governor  oppofes  the 

prolecution,  and  by  force  conveys  away  tlie  Debtor  and 
Cifcof  ^^  Goods,  the  Sentcncc  or  Judgment  is  obtained  :  its 
Slaughter,  ultimate  end  being  Execuiiony  being  thus  fruftrated,  may 
Lee  againft  thc  occafion  Lctters  of  Reprizal. 

Gownorof  xv.  Perfons  murder'd,  fpoiPd,  or  otherwife  damni- 
^Pcritionof ^^^  in  hoftile  manner,  in  the  Tcrritories  or  places  be- 
GauldzxA  lohging  to  that  King,  to  whom  Letters  of  Requeft  are 
CanbammtS'  iftued  forth,  if  no  fatis&dion  be  retumed,  Letters  of 
chants,  in  Reprizal  may  iffue  forth  j  and  the  Parties  Petitioners  are 
^^i^^o^^^ot  in  fuch  cafes  compelled  to rcfort  to  the  Ordinary  pro- 
LcttersofRc-fecution  :  But  the  Prince  of  that  Country,  againft  whom 

2acft  wcre  the  fame  are  awarded,  muft  repair  the  damage  out  of  he 
"'  'n^^if  f  ^^  ^'^^^  Eftates,  who  Committed  the  injuries  \  and  if  that 
^]«,"fo*/  proves  deficient,  it  muft  thcn  fall  as  a  common  Debt  on 
icdicfc,'        his  Country. 

+  Af  h  ^^^^  Letters  of  Requeft  generally  allot  a  time  -f-  cer- 
MaffiKTcat  ^^^  ^^^  Damages  to  bc  rcpair'd,  if  not,  Reprizals  to  iffue 
jimbo^a,  andforth  :   A  fingular  Example  of  which  you  will  find  here* 

thc  other  de-  undcr. 
predations 

committed  by  thc  Flimings  on  the  B%!ifit  his  Majefty  in  162J,  iflaed  forth  his  Let-  j 
tersof  Requeft  to  the  Statcs  of  Hi^/Am^/;  for  Satisfadion  within  18  Months»  otherwife 
Letters  of  Repriaal.  f^^JournalsofthatYear,  and  LecAifxma^  ^*  48.  13.  41.  82. 
So  likcwife  Letters  of  Rcqoeft  went  to  the  King  of  Sfaiut  requiring  SatisfadUon  for  | 
the  depredation  committed  on  the  Ship  aod  Goods  of  MfStampit  who  was  fpoiled  l 
ond  mardexvd  at  tht  Havamui,  jinno  16^4.  Tii^  che  Prodamation  1675.  ofRewardl 
promiicd  b/  hls  Majefty  for  thc  apprehcnding  thc  Oftcadcrs  dead  or  alive. 

A  C6py  of  ^^H ARLES  the  Sccond,  by  the  Grace  of  God,  of 
J^ttcrs  Pa-  y^  England,  Scotland,  France,  and  Ireland,  King,  Dc- 
S  Rcpri.f^nder  of  thcFaith,  6fr.    CO  HW  ^UmX  IPWpIe,  td 
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tadoin  t^  9U(em  ^ii  come,  g  r  £  £  t  i  n  g  :  »isirom  the 

W  HERE  AS  OUC  WttQ;  ^bim  Wiliiam  Courtcn, King of  G«4« 

«fili  oeceareti)  ano  Wjb  pactner»  janno  1643,  bp  tfte  J^irr'"": 
tepcccattott  ano  DoflHe  act  of  one  GaiJand,  ConuS  of  5* 
inaniiec  In  ct>tef  of  tKtoo  mip»  btloniin«  to  tOe^<o  *A' 

(^^3intlf8  Companp  Of  tlie  Nfctherlands,  loa0  be:  '^  States. 
tJnccn  Goa  anD  Maccao  (n  t6e  &tCatBbtja!  Of  Malacca,  ?*?'?' ?s? 

tepnnco  ann  moff  fniuciouflp  fpoHeu  of  a  cectamS"iiSiS.e 

mp  msm  tfte  Bona  Efpcranza,  anO  Of  DCC  Cack»  High  Court 

ling:,  ^ppaceU  ano  jTucmtuce,  ann  all  tbe  ^ooiriBiofcbancery, 
m  JUomgm  Dec,  upona  uecpliopefUl  tcatilns  (So^  '9  ^»»  >s- 
age  to  china,  tti|)icft  ttiece  caccteo  to  Batavia,  anu*^*''  *' 
tbece  all  de  fado  tof  tDOUt  Hue  fjocef^  of  lato  confif- 
cateiu  ^nti  tl)at  alGa  fn  tde  fame  ^eac  anotgec 
faoen  ^lifp  of  Ouc  (afti  ^bfetf,  talleti  tOe  Henry 
Bonadventure,  Mff  comc  on  ^jounD  ucac  tic  Sflanti 

Nf aaritias,  toaSt  tf^eCC  I»it||  &t|fp  autl  «^OOOjB.  fCf  JCQ 

upon  Dp  (Ome  of  tbe  CXRcec?  ann  i99mffiec0«  anii 
otiiecjs  untiec  t^  Commanti  of  t^e  fafD  (f afi'31tttifa 
Companp,  anti  utteclp  tietafneti  fcom  tde  cfg^t 
Dtonen^  and  whereas  ttje  fafti  wiiium 
courten,  anD  ^fjEi  artgn0  m  ttfjBi  iffe^tfme,  uCeti  all 
poflibie  endeatioucis  to  cecotiec  tbt  fafti  <3>|fp0  anti 
&ooti0,  anti  to  pjocuce  fttctl)ec  Sufifce  agaf  nff  tfie  Wa* 
le&fto»,  anti  pet  coulti  obtafn  no  Eefiitutfon  oi  «^- 
ti0&auin,  tosmbv  tbtp  became  mucti  to  be  pf ffcefleo 
m  uttetip  unnotte  fn  tbefc  Cfiate  anti  Ccebft  t  Sim 
t5at  tbeceupon,  anti  npon  tbe  moff  bumble  ^pplf* 

Catfoniet  anO  iSIXOielXifi  Of  Francis  (Cacl  Of  Shrewtbury, 

anti  wiiiiam  Courten,  cfQi  ^ian&Cbflti  anti  ^tit  of 

tl)e  faftl  Sir  WiUiam  DeceafiStl,  Sir  John  Ayton  attD  Sir 
Edmond  Turner  i^nf0bti8>  George  Carew  ai|D  Charles 

Whitaker  <e(^ce0)  oti  tbc  bcbalf  of  tbem&lbejs  anti 
Hibetjai  otbetiBi  fnteceflieti  f n  tbe  fafb  ttoo  @)bfp0  Bona 

Efperanza,  atttl  Henry  Bonadventure,  anb  ftt  tbC 
€fiateSt  Of  tbe  faftl  Sir  WiUlam  Courten  bCCeaQ^D,  Sir 
Edward  Littleton  llSaCOttet)  aUD  Sir  Paul  Pindar  jj^ttfgbt 

Heceafeti,  tbat  Wit  toouio  tabe  tbefc  Cafe  fnto  iDuc 
19?mcelpconfitiecatfom  weoutofajust 
sense  mt  tben  baD  anD  fffll  babe  of  tbtfc  utnuff 
su  F  F  E  R I N  G  s  m  tbac  bufinef^  •,  botb  bp  Sbut 
ttim  lettetjs  untiec  ou r  sig n  ^anual  to  tbe 

Saces-General  Of  tbZ  United  Provinccs,    antl  bp  Sir 

C  2  George 
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Georgc  Dowrting  IStttiUljt  01111  «atOlteti  ©UT  (EnUO 

etttmmoth  to  iot)om  mz  o^a^  <crpectal  CotT 
tttatto  n  to  Do,  tequtreB  ratt9fa(tton  to  be  ttianre  ai 
co^otnff  to  ti)e  Kuieier  of  Mice.  anQ  W^  ^mftp  an 
0QOII  co^tcrpanlience«  tniiicd  Uit  t&ett  ttefited  to  cot 
fectte  tDitl)  tfjem  ficm  anti  fntriofaWe*  a  n  i 
w  H  E  R  E  A  s  aftet  fetietal  aoitjeaetf  ntaue  to  td 

fafb  Srates-General  fjO  OUC  fitfH  €ntJOP,  attH  nOt|)fni 

StaitteD  effettual  fo)  Ketfef  tif  Out  fafD  ^Ufect* 
(loljom  foe  talte  DtirfeiDeie!  fn  |)onour  attD  Mic( 
concetneD  to  fee  fatt^fieD  anb  tepaiD)  il^le  fatci 
commanDeiD  t&c  faiD  sir  George  Downing  to  fntimat 
anD  fignff^  to  tlie  faiD  States,  ttiot  toe  eitpecteD  tbei 
final  mfoer*  concerning  fatfsfactfon  to  tie  fuan 
foi  t^  fafD  @Dfpi9  aiiD  ^ooDjS  bp  a  tfme  tgen  p;i 
fiteD  attD  fince  efapfeo,  tfjat  Mt  mfglit  fo  grouer 
Dttt  C^lDe^  t^eteupon,  t^at  £>at  afoteraiD  ^utffect 
mfgl^t  De  teffeDCD  accorDfng:  to  Efg^  anD  iufifce 
anD  i>et  no  fatfjdfactorp  ^anftoec  ^atd  been  siDctt,  ( 
toat  mt  cannot  Dut  appie^enD  ft  to  tie,  not  onlp 
ftuftiefjs enDeaiiout,  fiajt  amofitttttfnQ;  of  S)ut f;i 
nottt  anD  Offfnftp,  to  ntaRc  fitrtDet  ;^ppitcattoi 
after  fo  manp  Deniai^  attD  HjMmfi,    a  n  i 

WHEREAS    John    Exton,    l5oCtOt    Of  Latoj 

SuliBe  of  out  ?3ifff)  ;aDmftaltP  'Coutt  of  Engian, 
upon  out  CommanD,  to  cettiro  to  CTis  tl)e  {Halue  ( 
m  ioflesf  anD  Oamagejet  fiifiafncD  bj'  tpe  fatD  wi 
liam  Coutten  attD  pattnetjEt,  teftoffe  Intetett  f?  tiol 

5effeD  ftt  Ottt  lOtJinff  ©UftfeCtSt,  Sir  Edmond  Turne 
J^ttfffftt,  anD  Gcorge  Carew,   Cffqv   BttD  pattnct^ 

t)atd  upon  fiiH  Citamfnatfon  anD  Piooos  titctci 
inaDe  bp  mitnzf&fi  tn  €)ut  lg)fg^  Coutt  of  9Dni 
raltt^,  tepoitcD  anD  cettffieD  uttiiet  U9  |)anD,  tfjc 
t|)e  fame  Do  amount  to'tt)e  Stum  of  2)ne4puttDi'( 
fift^  one  CDouf^ttD  fir  ^unDteD  aitD  ttoelDe  i^onnD^ 
NOWKNOWYE,  «Dat  fo?  a  fiin  teftf  tutiD 
to  lie  maDe  to  t&em  fo^ ,  ti)eft  &l)ipiet.  ^DoD0  ati 

^etCtonDfjej,  Of  lODfClJ  t0e  faiD  Wiliram  Courtei 
anD  t&e  ^fRm  Of  tfte  faiD  William  Courten   aii 

13attnet0,  toete  fo  Defpoileti  a0  afojefafD,  toftl)  6 
fiicl)  Cofist  auD  CDatffeiet,  aj3  tfiept^an  Deat  fo?  tl 
recoDctj)  bf  t^e  fame,  tQiie  b^  toe  ^DDfce  of  SX 

WU^^  Conncfl  Wz  tDouffdt  fit,  ^nD  b^  tbtttm 

m 


CaAP.  H.  Of  Letto'»  q£  MarquO' an^  Reppzal.  37 

Ma  no  mnt  i(cence  att)  siut^ttp  tmm  s>tit 
^ttat  &m  Qf  Er^iand,  untQ  ouc  tnntssfabima  sir 

Edmond  Turner  Otltl  George  Carew,  tWt  €jCeCUtO20» 

MntSc^tocjS  anti  ^rcgniet,  foi  anD  on  tDc  belialf 
0f  t&etnd^iue^,  anti  otdec  ^errond  fnterelTeQ  00  a- 
f(«e(iitQ>  to  equfpi  Dttfual»  fucntQi)  ano  to  fet  to 
j9ea  fcon^  time  to  tlme»  fuc^  ano  fii  manp  %^9^ 
m  pnacejs  m  t^  ^n  tttf nft  fit  p  R  o  vid  £  d, 
iifoap0  tftat  tpce  lie  an  cntcp  maoe  ann  cecotn^D  tit 
tljt  smmitnlt»  Couct  of  tU  Bamfi  of  ail  ^oip» 
iito  Bttttif^  ano  of  tgefc  iBuctien  ano  ammunitton, 
m  foi  imo  lonjs  time  ttiep  ace  Dlctuaneo  t  anti  alfii 
of  t(}e  Bmt  ortbe  Cominanoec  tfieceof,  liero^e  t{ie 
Cime  o|  ani>  of  t6em  be  C^  foatli  to  ®ea ;  i^no  toit^ 
tt)c  fafti  @$fp0  ant).  pnace^  bp  fbice  of  acmiBi  to  fet 
u?an,  takeanti  appieOeno  anp  of  toe  €»DiP0,  ®oo&.0> 

^anfeg  anO  ^ecCfi^nOfJf^  Of  t&e  Sta:cs  Genera;,  o| 

anp  of  tde  ®u()fe(t0  inbabftf  no:  (ottgfn  anp  titefc  t)o- 
nunfon0  0;  Ceccftoife^,  tobecefdeuec  tfie  (amt  njall 
tie  faunD,  ano  not  fn  anp  Pojt  01  |)actiouc  fn  Eng- 

Jind,   O^  Ireland,  unlcf0  ft  bt  tl)t  ^&fp0  OUD  ^OOtljet 

of  t^e  pactfe0  tgat  DiQ  tye  cacono:.  ^ano  tDe  faf ti 
dtiipg  ano  ^0000,  ^onfe^  ano  ^ecc&nnof^ed,  te- 
ins  ro  ta&en.anti  bcougtit  tnto  foine  poit  of  Ouc 
Eealm0  ano  Domfnfon^,  an3lnuentoip  tbeceof  njaU 
\a  taften  hp  ^nttioiitp  of  SDuc  Couct  of  ;aontfcalt^ 
bs  tU  3iuiiffe  0;  luiiffes  tbeceof,  fo^  tde  tfm^  &ei(igr> 
upon  i^coof,  matte  befoje  dtm  o^  ttjem,  tliat  toe  fatti 
»li;p0,  ^0000)  mmn,  ^ecc{janDf^c0  oc  s^onep,  ottii 

klonff  tfl  t&e  States  General,  0?  aiti»  Of  t&C  &Ub|eCt8l 

m  atoiefiifli*  Cbat  tlje^  ((jaU  bt  W£iA  pcff e  to 

ti)e  fofO  Sir  Edmond  Turner  aUD  Gieorge  Carew,  t()CfC 

(ccecitto{0)  9innfnfffcato^0  anti  9(usti0  a0  afoce^ 
fdio,  to  cetam  auQ  Iteep  fn  tbcfc  oi  aitp  of  tbefc  ^ot- 
fe(JBon0,  anti  to  malte  fale^  ano  nfQiofe  tiieceof  ftt 
open  ^acftet  0;  botDfoebec  elCr,  to  t^efc  ano  etieti^ 
0f  tlietc  bcfi  ^aoiiantage  ano  jBcnefit,  fn  a0  aitiple 
mannet  a0  at  anp  tf mc  jdecetofoje  Datb  ttttn  accu* 
fiameti  W  ^H  ^  ^PlM  auD  to  ijaDe  anD  enio|i 
tde  Gime  sifi  mM  ^i^f e,  anQ  00  t^fc  otoin  p^opet^ 

«60000:  SQ  THAT  «  NBlTHER  Capt8f»„ 

<<  ^afiec,  no)  aitp  of  tlie  companp,  t^at  figali  fln;iie 

<'  m  W  s^it  {ictfoit)  01  fibaii  pjotnoce  an^  aouance 
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«  tte  UifXt  mtttpM  in  tnanner  ann  ftnm  afojeCif tia 
<^  foatt  m  anp  mannec  of  VM  bt  reptiten  oi  cdai- 
f'  lenffen  fo^  anp  iDfSznm  agatnff  anp  of  our  tatosL 
<'  9nD  ttiat  alfo  ft  Qjall  be  lauiAtl  foe  all  mannec  of 
^'  pecfonjS  ajS  bieU  ouc  &ubtectj$.  aiei  anj)  ot^ec,  to 
'<  bup  tDe  fato  ^W,  <^mff,  ann  ^ercDanDlK^ 
«  fo  talten  aitD  app^ebenteli  tip  tlie  fain  Captafn^, 
^  ^aftecB  anD  otoers,  ano  aoiuDgen  as  afoielalD» 
«  fott^out  anp  Damage,  lofjs,  Oinotance,  Ccou- 
<(  ble,  o^  moicttottou,  o^  tncumbaance,  to  befal  tfie 
<(  fatD  mpet^)  oi  mp  of  t&em,  tn  asi  ample  anD  lato- 
**  fUl  manher,  asi  tf  tOe  ^j)tp0,  ^ooDjei,  tUUace^,  ann 
«  ^ecc^anDife,  taD  been  come  anD  gotten  bp  tbe 
«  latbfnl  Ccaf0ck  of  i^eccbant0,  oi  of  ittfi  W^fsi 
«*  fn  tbe  Ctme  of  open  Mlac  p  R  o  v  i  d  E  d  al. 
mv0*  tbat  all  &bfP0)  ^0000,  anD  d3eccbanDt?e, 
tahen  bp  btctue  of  tljt^  Duc  CommiQion  (ball  be 
Itept  fn  (afet|>,  anD  no  pact  of  tbem  tnaffeD,  fpof UD 
oi  Dtmfnffbeb,  02  tbe  iBulft  tbeceof  bioken,  unttl 
SlnDgment  babe  ficft  pafi  aiBi  aCbielatD,  tbat  ttieii 
ace  tfie  &bfp0  anD  ^eccbanDt^e^  of  tbe  states  Ge- 
hera],  qi  fome  of  tbctc  &ubfect0  a0  afocefafD*  SnD 
^f  bp  colouc  of  tbi0  ouc  Commffllon,  tbece  fb<ili  be 
talten  anp  9|ifp0,  <&ooD0,  oc  ^eccbanDt^c?  of  anp 
bf  ouc  lobfng  &ubfect0,  02  tbe  ^ubiett?  of  anp 

Scfnce,  0;  dtate  tn  gooD  iLeague,  oi  ^mftp  tottb 
0  Cejccept  tbe  3cates  Generai)  oi  tbetc  &ubfect0asi 
afoi^alD»  anD  tbe  ^ooD0  tbecef  n  laben,  folD  anD  em- 
bef^eleD,  o|  DtmfnttlieD,  oi  tbe  SBuIit  tbeceof  bioiken 
fn  anp  place  befme  tbep  fball  be  aDfuD^eD  to  be- 

lOnS  tO  ^e  States  General,  0|  (ome  Of  tbCtC  dUbfeCtjBI 

nd  afo^iD,  tbat  tben  cbi0  Commtnion  fball  be  of 
tto  ntfBcfent  9utbocftp,'  to  tafte  tbe  GttD  &bfp0« 
poQHfi  auD  ^eccbanDt?e0,  qi  to  foaccant,  01  (itbe 
liacmienai  (Ucb  a0  fball  cecefbe,  bup  b|  fntecmeDDle 
tberetn  •,  buc  tbat  botb  tbe  pcf^e^  fb  talten,  anD  tbe 
fatD  »btp  of  oilac,  fbali  be  confifcateD  to  ouc  Qtt^ 
«  A  N  D  F  u  R  T  H  E  A,  mt  Do  ficcebp  Dcclace, 
'<  tbat  ft  f0  ouc  (Safn  afai  flearuce,  tbaftbi^  fl)uc 
^  commfdton  (ball  temafn  fn  fUU  fdice  anD  pobiec, 
^  to  all  fntent0  anb  pucpoie^,  unttl  tbe  faiD  sir 

f*  Edmond  Tumer,  aUD  George  Carew,  tbefC  CjCeCU- 

f  tQi0i  ^ti|fnf(ic(itoijai^  attD  mmfti  ^f^  ae^gfQ| 
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*'  iM8|eiiiieii,  taken.  ftiseo.  cecoDecn.  anti  meftieii 
'  Kotn  tbe  fa(o  scacesGenerau  0?  ttieir  ;S>ui)|ect!Bf,  one 
bnnBnen  fiftp  one  t^uiiinii  Qjc  6uno2eli  ann  ttoelDe 
PounlM»  acco^iunff  to  tge  appiatCement  to  \» 
maQe  bplUffidentsAPd^iM  upon  ^tn  nomt* 
nateo  ano  auttio^eii  tn  flDuc  rotn  coutt  of  atM 
mfcaltp,  of  all  f^co  JB>Uwiy  ^ooDjaij  mmtn,  anli 
^ipetct)anii^e0,  a0  ^l!  tie  taften  ftom  tlie  I^lti 

;*  States  General,  O^  aUP,  Of  t^elr'  ^Ub)ett0,  fip  Ut» 

*  tue  of  w  Commtnion,  oi  Qiall  ot|iettoap)$  re» 
^  cettie  fjntuifaafon  of  tbe  Debt  afo^io»  bv  Com* 
*'  pofitton  to  be  maoe  bettoeen  tm^  of  tpe  <taft 
^  3lnDta  Cimpanp  of  tf^  Nerheriands,  ann  t^  fam 

''  Sir  Edmond  Turner,   anQ  George   Carew,    tfiefC 

"  Cicecuto^iei,  aomtntllrato^iK  ann  msnik  asi  afioe* 
«  GtB.  NOTwiTHSTANDiSfG  tt  6  liappen,  ttie 
"  p)e&nt  Dtfiecence  tietttieen  Cia,  anQ  tbe  Scates- 
"  Geoerai,  oepentitnff  ttpon  genecal  i&epjtcilis»  map 
*'  tie  agceeii  anQ  compofeo,  ano  tDat  tn  t&e  3nte* 
^  cim  8  t^eace  anii  jfooo  Coicel^oniience  ma?  fia 
<'  cenetoen  tiettDeen  m  anii  tbe  laiD  Scates  Generai  $ 

"  In  which  Cafe  neverthelefs,   3lt  t0  S>UC  SQill  inD 

'<  pleafuce  tt»t  tn  tde  (ececutton  of  tDi0  2)uc  Com- 
"  miffiom  no  ^iolence  fSsaW  be  oone  to  tDe  i^ecfontf 

*<  Of  tUe  f^tQ  dUbfectd  Of  tbe  fatD  States  Geoeral, 

^  tntt  onlp  in  <safe  of  Eefifiance,  ano  ttiat  aftet; 
<<  tn  com  051000,  ttie  ^uUtttti  of  tbe  fattL  States 

"  General,  tf  t|UCt  OC  ttUUntieD,  ^ll  bC  Ufeo  totttl 

^  aU  conbentent  office  of  bumanttp  atiD  tttniineQai* 
<<  AND  FURTHER,  ^uc  ii^tll  anii  l^ieafitce  % 
^  Cbat  aitboufb  tt  fiiail  bappen  tbat  all  ig^Qfitlti^ 
*^  tp  betiDeen  m  anD  tbe  scates  Generai,  anii  S)uc 
<*  refpetfibe  jbwoita&  tbafi  cealie,  vtt  tbin  iPuc  Com' 
''  miifion  iball  cematn,  anD  be  tn  fufi  iToice  anH 

"  I^OtOeC,  tO  tbe  t^iQ  Sir  Edmond  Turner,  anQ  Georg» 

"  Carew,  tbetc  ®cecuto^,  aomintficatoi]»,  anQ  9f* 
"  fiffmi,  80  afolefaiii,  tip  titctue  tbeceof  to  app^e* 
"  tenQ,  tatte  ann  tetje,  bp  JToice  ann  9cm0,  fa 
"  manp  mo^e  of  tbe  laiii  JtJsipa  ano  4^oab0  of  tbe 

"  Srates-General,  0}  anp  Of  tbCtC  faiO  Jf^Ubfett^.  80 

"  befiiie0  tbe  fitib  ;6umbefo2e<menttoneliIban  couti* 
^  tertiatl,  fiiti^fp,  anii  pa?  att  Otct)  cofi0  anii 

c  4  •*  Cbacgeii 


■  t 
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^[  C|iat0eS(  H$  tht  fhUi  Sir  Edmdnd  TQrner,    attQ 

K  ot  Mm9,  a0  afd^rdfDt  M  from  time  to  nme 
^^  maki^;obttQ  Mtie  Hi^btitfeQ,  atiQ  pa(ii  todiatiiis 
^'  m  e^titppingf,  mannutiri  pai^mgt  fUtni^nQ;>  anti 
''  t]f(tua|(tn0  of  tbe  fafl»  Mipts,  ta  Ifcenfeo  anQ  au^ 
*"  tbon^o  ais  afq^efato,  hv  m  out  fafQ  Commif» 
^  fion  td  l3e  emifppea,  manneti,  futnffljeti,  ann  uc^ 

f»  tUaneHi,  tJJ)  tlje  fafH  Sir  Edmond  Tarner.aim  George 

?*  Cai-ew,  tljtft  figjtecttto^jf,  9tjmtttffffato?0,  omi  afi 
^  itgnjS  80  afojefafti,  fo?  tfit  i^utpofe  afoiefafo* 
\KD  oua  wiLL  anD  f^Ieanire  fj3>  anu  iBe  Dcr 
letebj'  tequfre  ^t  3!uli0e  oj  3luti6;e0  of  S)ur  ijfgli 
srourt  of  atimfraltp,  fot  t&e  Cf me  fjefng,  aim  ai( 
ot()et  ^fficets  of  tlje  aitimfraltp,  attB  all  otOer 
$Ur  %mt  o^  3lttti0ejEi,  ^fficer^,  ^fnflferis,  ano 
mnitaa  toljatfoeoer,  to  be  afotno;  ano  a(Gfifng  to 

t^e  faib  Sir  Edmond  Turner,    atttl  George  Carew, 

t&efr  <ejrecuto?0,  aomfnfftrato^s;  anii  msna  a? 
tifbiefafo,  fn  ail  PofntD  fn  tije  oue  c^jrecutfon  of 
mi  €)ur  Eopal  Commfflioit,  ann  to  p^oceen  to 
aQmDfcdtfdns,  anti  atifutige  alt  J^W,  ^etct)an< 
vimy  9^onit9  anti  ^ooOiS  ttp  ^fctue  t^eof  to  m 
taiten,  accojtifng  to  our  t^rtncel)'  3ntemfon,  |iere= 
vp  flsmfieti  anti  erprefifeD,  ano  to  tafce  cate  tnat 
W  'S>w  Eopal  Commflflon  to  tie  nulp  esecuteti, 
nnti  falioutalnp  fnterpieteti  ann  confftueti  fn  ali  re^ 
ftettiSf  to  tde  'Benefit  anti  iieft  antiaittate  of  toe 

-Wftl  Sir  Edmond  Tumer  autl  George  Carew,  t&eff  iCjre^ 

ftttoist.  9iimfifi(firato|0,  anti  SKfign^,  a0  afoiefafti. 
N  wiTNESS  tDfteteof,  mt  tialje  cafeo  toefe  ©nr 
Hetterjs  to  bt  matie  !^tent0*  caiftttef^  Durfeir  at 

Weftminfter,  tfie  i5>th  Da^  Of  May,  fU  t^C  ^etieit' 

teentD  l^eot  of  f)uc  Slefgn* 

BY  THE  K?NG. 

XVI.  It  Js  not  the  place  of  apy  Man's  JVij//t;//y,  buthis 
.  JPmicil-y  not  of  his  Origination  but  of  his  Habitaticn^  that 
fubjefts  him  to  Reprize :  The  Law  doth  not  confider  fQ 
much  where  he  was  born,  as  whcre  he  livcs ;  not  fo  much 
where  he  xam^  into  thc  World,  as  whcrc  hc  improves 
thc  World,  ^  .       '       '       •  . 


If  therefbre  Lecters  of  Reprixal  (hould  be  awarded 
3gainft  the  Subjeds  of  the  Buke  of  Borencej  and  a  Na- 
tive  of  FUrence^  (but  denizened  or  naturalized  tn  EngUm^ 
fifould  have  a  Ship  in  a  Voyage  for  Leglorn^  if  a  Caption 
jhould  be  made,  the  famd  is  not  lawful,  nor  can  the  famo  ^ 
be  made  Prize.  Yet  by  the  Laws  of  England^  a  natural 
born  Subje£t  cannot  diveft  himfelf  of  his  Allegiance  \  tho* 
he  happens  to  be  commorant  in  the  £nemy*s  Country. 

XV II.  It  doth  not  any  where  appear,  that  Reprizals 
can  be  granted  on  Misfortunes  happening  to  Peiibns  qt 
their  Goods,  lefiding  or  being  in  Foreign  parts  in  time  of 
War  there  i  for  if  any  Misfbrtune  happens,  or  is  occafi- 
oned  to  their  Efleds,  or  to  their  Perfons,  then  they  muffc 
be  contented  to  flt  down  under  the  Lofs  ;  it  being  their 
own  faulc,  they  would  not  fly  or  relinquilh  the  place^ 
when  they  fbre&w  the  Country  was  fubje^  co  the  fpoil  of 
the  SdldierS)  and  devaftation  6f  the  Conqueror. 

The  Faftions  of  che  Gne^s  and  GihelUns  in  Fl^rence^ 
warring  againft  each  other,  The  Guclfs  obtaining  the  Vic- 
tory ,  and  thrufting  the  GiieWns  out  df  it^ .  after  they  had 
raken  the  City,   Dmttm.agufiam  Hugmtis  de  Papi  in  tocj^^^^  e.  £.r 
Regno  Anglige  demoraniis  diruerunt,    and  plundered  his  Rot,\^,  (im 
Goods  therein,  qui  Hugo  Jkpplicamf  Dmino  Regi^  ut  Inde  Thi/aur.  Ri^ 
Itali  Mercatores  (of  that  Fadion  and  City  thcn  in  Eng-  ^^J^  ^'^^ 
iand)  emendas  bic  Jibi  facerent ;  upon  which  adjudkatum  ^fj^^^ 
fuity  quod  di&i ,  Msrcatores  diffo  Hugoni  Jatirfaciant  pro 
damnis  fufceptisj   &  deftru&ione  domus  fua :  upoa  which  a  ^/^  Rgf  jraf- 
Writ  of  Error  was  broqght,   and  the  Judgment  was  re-  mia  28 1. 3, 
verfed  in  thefe  words  \   ^add  nan  eji  confuetudo  AngUa  deR^^-Tf^^»^* 
aliqua  tranfgreffme faEta  in  aliena  Regioney  ^^^ttpore  Gumrsey^^^^^.i^ 

vel  alio  modo confideratum  eft^  quod  totus  procejfus  0?  Corki  in  Hi- 

ejus  effeBus  revocentur^  &c.  ,  iimia.  ' 

XVIII.  By  righc  (for  fo  it  is  now  called  of  rendnng  Rg^f /^tifi^  t^ 
like  for  iike)  there  are  many  perfbns  exempted,  and  t\i(M  iStgimm  Natf^ 
whofe  Perfons  are  fo  privileged,  have  alfo  proteftion  icx^iMmP9fuli 
theirGoods,  iomt  hy  tht  Laws  of  Nations^  fome  by  the  JJ"^^^^^^^ 
Civil  'Lawj  others  by-che  Common  Law  •,  ampng  which  Jm^  \tf<im  mtos. 
haffadors  by  the  l^ws  of  Nations,    thcir  Retinue  and  Thc  Ambaf- 
Goodsare  cxempt,  eoming  from  him  who  awarded  the^donofAc 
Rcprize,  thc  Laws  of  Nations  not  only  provided  for  thc  ^^^^!^  ^l^^ 
Dignity  df  him  that  fends,  but  likewife  the  fccure  goingtbe  Cartkagi^ 
and  coming  of  him  that  is  fcnt.  »'««»  «n<^ 

r -    ^     *  Nor5ri>iV8Ariny 
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laviiiK  fiir-        Nor  againft  thofe  that  travd  for  Religion,  nor  on  Stu« 
P"**^^     dentS)^  Scholars,  or  their  Books ;  nor  on  Women  or  Chil- 

ofthe  C^  ^^^^  ^  ^  ^'^''  -^^ •  "^^  ''^^^^  ^^  txzvA  throygh  a 
tbiigimam^     Country,  ftaying  but  a  little  while  there  ;    for  they  ai^ 
was  demand-  only  fi^e&  to  the  Law  of  the  place. 
A  ^d*bc  ^  ^^^  Catum  Law  Ecclefiaftical  Perfons  arc  exprefsly 

doM  to  them,  «empt  from  Rcprizals, 

anfwercd,  A  Merchant  of  another  place  than  that  againft  which 

not  as  tbe      Rtprizah  are  granted,  aibeit  the  Fador  of  fuch  Goods 

Carib^imoM  ^g^g  ^f  ^^  place,  is  not  fubjeft  to  Reprizals. 

fi^i^?      XIX.  Ships  driven  into  Port  by  ftorm  or  ftrefs  of  wca- 

ther,  have  an  exemption  ftom  the  Law  of  Reprizals,  ac- 

cording  to  the  Jus  Cmmune^  but  by  the  J^w  of  England 

otherwifcy  unlefs  exprefsly  provided  for  in  the  Writ,  or 

Commiflion. 

But  if  fuch  Ship  flies  from  his  own  Country  to  avoid 
Confifcation,  or  fome  other  Fault^  and  is  driven  in  by 
ftrefi  of  Weathert  flie  may  then  become  fubje£t  to  bc 
prize.  • 

But  it  is  not  lawfiil  to  make  feizure  in  any  Ports,  but 
in  his  who  awftrded  the  Reprizal,  or  his  againft  whom  the 
iame  ifiued  (  for  the  Ports  of  other  Princes  or  Sutes  the 
Peace  of  tbem  are  to  be  maintained. 

XX.  Ships  attacked  by  thofe  that  have  Letters  of  Re- 
prize,  and  refufed  to  be  yielded  up,  may  be  aflaulted  and 
m/iM/  «//«entred ;  and  though  it  may  fall  out,  not  by  intention,  buc 
iali<4ui/aM-hy  accidentt  that  fome  of  thofe  that  fo  refift,  may  hap- 
^n^i/m%t  P^  ^  ^  ^*"»  y^^  *^  ^vok  wyi  lie  at  their  own  Doors, 
^Jfiut!aMpw  "^^  hindring  the  Execution  of  right,.  and  that  which  the 
t^s,  t§  ni'  Law  moft  juftly  approves  of. 

mirum  ptoJ  , 

£rtdtrtnt  unieuifut  bminumjus  nfita  plenum  tjjt  inft^  fsf  ad  rtm  pubHcam  potuijfe  tranj 
ftrrif  tfW  minimt  ^  probMfiltt  ntcJa^Qiori  Tbtologiie  conftntantum,  Grotius  dt  Jurt 
btUi  Ub,  3.  €,  2.  5.  i..  And  feemt  to  be  of  opinion  hj  tbe  Law  of  Cbarity,  that  the 
Profecotion  of  rigbt  tor  a  Man^s.GoodSp  wbicb  inevitably  fflnft  be  by  die  Life  of  Maa, 
oegbtto  beomitted.    Lib.  2.  tap.  10.  Li^.  Uk»  z* 

XXL  This  right  of  changingof  Bminion  is  fo  odious» 
that  in  the  taking  of  Goods,  if  by  any  poflibility  the  right 
Owners  may  have  Reftitution,  the  fame  hath  been  done  ; 
and  though  a  larger  time  than  24  Hours  may  happen  be- 
tween  the  capture  and  recapture,  and  fo  may  femoSofe 
with  the  C^ptor  5  yct  Reftitution  may  b?  made. 
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If  a  Ship  be  Prize  or  not,  this  (hall  be  tried  in  the  Ad-  PrisBe  or  noc 
miralty,  and  no  Prohibition  Ihall  be  grantcd.    The  CsSc^J^^ 
was,  therc  being  War  b^tween  us  and  Denmark^  a  Priva-  rijuaioii, 
tecr  of  Scotland  took  a  Ship  as  Prize  being  a  l^imifit  Ship» 
and  0ie  was  condemncd  as  Prize  by  the  Admiralty  in 
Scotlandi  And  brought  her  upon  the  Land,  and  S.  UbelPd 
in  thc  Admiralty  of  Enghmd  \  and  fuggefted  that  Ihe  was 
not  a  Danifib  but  a  Ship  of  London^  per  Curiam»  In  as  much 
that  the  matter  is  Prize  or  not  Prize  no  ProhitHtion« 
Tompfan  and  Smitb  i  Sid.  320.  2  Keebk  158.  &  176. 

One  who  had  Letters  of  Marque  in  the  late  Wars  a  Skip  takoi 
with  the  lyutcb^  took  an  Oftender  fora  Dutcb  Shipj  andatteatPriae 
brought  hcr  into  an  Haven,  and  libelled  againft  hcr  as  9^[  ^J?^ 
Prize,  and  the  OJiender  libcUed  in  thc  Admiralty  agunft  |^™  ^^*»^ 
the  Captor  for  damage  fuftaincd,  for  the  hurt  the  Ship 
fuftaincd  in  the  Port,  and  a  Prohibition  was  praycd,  for 
this  that  the  Suit  is  for  damage  done  in  the  Port,  for 
which  an  A£lion  lies  at  the  Common  Law  ;  but  the  Pro* 
hiblcion  was  denicd,  becaufe  the  Original  being  a  Caption  ^{«^111^4/475 
acSca,  and  tbe  bringing  her  into  Port  in  order  to  have  ^i;^' «gtiiift 
hcr  condcmned  as  Prize,  is  but  a  coniequcnt  of  it,  not  ^^^i^  ^ 
only  the  Original,    but  alfo  the  confequences  fhall  be   '*** 
tricd  there.     Turner  and  Cary  cont.    Neele  i.   Lev.z^g. 

1.  Sid.  ^Sj.  2.Keeble  360.  364.  i,  Fent.  173.  Radfy  sjid 
Deliouf  con.  Egksfield  and  IVbital  2.   Keeble  828.    and 

2.  Lev.  25.  2.  Saun.  259. 

And  thcrefore  if  hc^  who  hath  Lcttcrs  of  Mdrque  or  BartM.  im 
ReprtTutly    takcs  the  Ships  and  Goods  of  that  Nation,  Liz-fiquU 
againft  whom  the  fame  are  awarded,  ind  brings  thc  fame  ^J^^^f^l^* 
into  a  Neuter-Nation^  the  Owncrs  may  thcre  fcize  hcr,  ij^i^,  ^  ^' 
or  there  the  Admiral  may  make  Reftitution  by  Law,*  as  hejii^t,  c.  de 
weil  of  the  Ship's  Goods  to  the  Owners,  as  the  Perfons  C^ft.  Gmjf. 
captivcs  to  their  formcr  Libcrty ;  for  that  the  famd  ought  ^^^^/  '''' 
firft  to  have  bcen  brought  infra  Pr^^a  rf  that  Prince  or  (w^  ji^il 
State,  by  whofe  SubjeSs  the  fame  was  taken.  297. 

And  with  this agrccs  the  Common  Imw  \  for  a  Dunkirktr TnM.xfCar.l. 
having  takcn  a  Frencb  Vcflel,   fold  the  fame  at  Weymutbj  in  B.  R. 
whither  it  had  becn  driven  before  it  was  brought  infra  March  ^. 
Prajidia  Dom.  Regis  HUp.  it  wa$  in  fuch  cafc  rulcd,  that  "  f  j^;^;*  ^ 
if  a  Ship  be  taken  by  riracy,  or  Letters  of  Marque  and  ninSt  Birdi/ 
Reprizal^  and  is  not  brought  infra  Praftiia  of  that  Frinoe  ^#1  fut  in- 
pr  Suic,  by  whofcSubjca  thc  (ame  ww  takcn»  the  iexxi^fi^ ^^M^^ 
'      ■     '  *  •  couW^'^^'"'*' 
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dmmfant^  Gould  oot  become  la,^ful  Prize,  nor  were  the  Owiiers  by 
pt^mptam  ai  gj^  ^  CaptioD  divcftecj  of  their  Propcrty, 
paii!!'E^^.  But  if  thc  aption  be  by  Ships  of  War,  thc  Pro- 
Mrnnon  mtaa^fCTty  will  hc  immedis^tcly  in  the  Captors,  and  ncver  di- 
rtmi,  ex  Gm.  yefted»  unlels  afterw^d^  vi,  mauu  l^  forti  it  be  in  Battle 
iiMmjuri.      regained.. 

rUe6A,€Ai.     XXIL  Upon  the  fh^ring  tbe  5/^/7  ofthe  captivated 

$•  6,  7»  8.    Ships»  regard  is  had  to  the  Ships  prefent,  not  the  Captors 

only  ;  (for  his  Reward  mu(l  be  the  Encouragement  of  his 

Princc,  like  the  Rman  Corona*s^  of  which  thcre  were  va- 

rious,    aocording  to  the  Atchievement  of  the  Conqueror,) 

for  the  Profits  of  Prizes  are  to  be  equally  divided  among(t 

the  Ship&preient,  and  notiplely  to  the  Captor  \  thercfore 

if  Letters  of  Reprizal  are  granted  a>  two  Ships^  and  they 

happen  both  of  them  at  Sea  to  meet  a  Prize,  and  the  one 

atucks  and  enters  her,  by  means  of  which  flic  becomes 

abfolutely  the  Conqueror  ;    yet  the  other  hath  right  to  an 

equal  diftribution  with  the  C^ptor  both  in  Ship  and 

Goods,  although  he  did  nothing  in  the  Conqueft  :  the 

JI^V&32£//%.reaibn4S,  Tbat  alilmgb  be  mijfed  tbe  apportunity  of  taking 

Smenvid  Sir^fi,^^  yef  tbe  preftHce  ofbis  Vejfel  armed  and  prepared  for 

C^^i^Jf^ BaUkj  ai  tbe  tme  of  takingy  became  a  Terror  to  tbe  Sbip 

psirtiSz.      ibaiwas  fo  conquered.    And  by  the  Law  prefumed  ^n^ 

ejus^  that  the  other  Ship  would  not  or  could  not  be  fo 

taken,  which  Law  hath  paiSbd  the  current,   and  approba- 

tion  of  the  Comnwn  Law^  as  reafonablc,  juft,  and  cquita* 

ble,  and  may  be  pretended  or  furmifed  to  entitlc  the 

Party  Captor  to  tbe  making  Reftitution  of  a  Moiety  to 

his  Companion  then  prelent. 

XXIII.  But  if  it  ihould  happen,  that  thofe  to  whom 
Leccers  of  Marque  are  g^ted,  ihould  inftead  of  taking 
the  Ships  and  Goods  of  that  Nation  againft  whom  the 

]l£)lli.  Abrii^Szmt  were  awarded,  wjjlfuliy  take  or  fpoil  the  Goods  of 

foL  530.       «another  Natioi  in  amity,  this  would  amoUint  to  a  down- 

f^  776'     right  ptCaC^«   And  tbe.  Perfons  ofFenders  would  for  fuch 

fauk  create  a  Forfeituise  of  their  Veftel,    and  the  Owners 

muft  be  for  ever  congluded  by  the  iame,  notwithftanding 

fuch  CommiJ/ion. 

XXIV.  But  that  muft  be  underftood  where  fuch  a  Capr 
tk)n  is  done  in  a  Pyratical.  manner  s;  for  moft  certainly,, 
if  Lettmof  Reprizal  are  ^anted  to,  a  Man»  and  then  he 
devotves  the  power  to  ^other,  i^n4  thc  Partjr  w  whofn 


the  power  is  conligned,  takes  the  Ship  and  Goods  of  ano- 

thcr  Natioii  than  againft  whom  thte  famc  wcre  awanled» 

but  upon  a  violent  prefumption  thatt  he  made  a  ri^ 

Caption,  for  that  he  fotind  the  Colburs  of  fevend  Nid- 

ons  ?h  the  ^hip,  the  Mariners  6f  Tcvcrar  Qjuncrics,  thc 

Ship  of  thc  Buut  of  that  Cburttry  againft  whom  tbc  Lct- 

tcrs  of  iRcprizai  wcre  awardcd,  though  pcrhaps  upon  a 

Judicial  hearing  the  parties  are  rcsftored  to  their  Sbip  and 

Goods,  yet  thc  Ckptors  ate  not  t6  be  punifhed  ^Orminali- 

ter^  nor  the  Gf an tee  of  thc  Lcttcrs  Pacents  CiviUtir :  arid  ^f^-  4  ^  J  •  ^* 

the  reafon  whercfore  it  Was  nd  irtjury  in  thc  Osptors  to^*  "+  ^*  4* 

take,  did  arifc  from  thc  prdbable^^caufc  which  wiilcx-^"*' 

cufc  the  Cajitors  frdm  puniflimcnt  (though  pcrhaps  >it 

will  not  from  anfwcring  of  thc  damagc ;)  but  ic  is  dear 

thc  Grantccs  are  cxcufcd  from  bdth,  unlcfs  privyto  the 

Caption  \  andthe  r^fon  is  this,  for  thc  Tjcttcrs  Paterits 

do  notonly  vcft  the  debt  in  thc  party,  but  do  likewiie 

givc  Power  to  the  Party  to  recovcr,  and  is  a  judidal  pro* 

ccfs  to  obtaih  fatisfa6lion,  vi,  tnanui^  fmifrom  thbSub- 

jeds  of  that  Prince  or  State  againft  whom  the  fame  are 

awarded :    So  then  it  will  be  no  more  than  if  thc  Cit- 

ditor  dcliver  proccfe  to  thc  Officer  to  takc  his  -Dcb- 

tor,  and  he  takcs  a  wrong  Pcribn  without  thc  Know- 

ledgc  of  the  Crcditor,    this    nwy   fubjcft   the  Offi<ter 

to  anfwcr  Ddmage  to  thc  Party  takcn,  but  not  the  Cre- 

ditor,  ' 

XXV.  Therefore  Lctters  of  Marque  or  Repri^al  if- 
fac  not  without  good  and  fufficient  Caution  firft  givcn  for 
the  due  oblervance  thereof  according  to  Law ;  the  Tranf- 
greffion  of  which  crcates  a  Forfciturc  of  the  iime. 

And  thereforc  having  takcn  a  Pri^e,  and  broiQht  the 

lamc  infra  Prejidie^  thc  Captoi*  muft  exhibit  all  the  Ship- 

papcrS)  and  captivated  MarinCrs  to  bc  cxamined,  m  order 

to  ad)udicatf6n,  till  when  Bulk  ooght  not  to  bc  brokcn 

without  CofmiJHion^  nor  may  the  Captaiil  of  thc  Captor 

fafFer  ari  cmbczzlcmcnt  of  the  kding,  or  fell,  lArtcr  cr 

difp6fc  of  an^  part  without  Cmmijhn ;  for  thc  Ktng  hath  3  E/iiceap.  $• 

a  prbportion  m  all  Prizesr 

Such  Goods  fo  brought  in  tfre  not  fubjeft  to  pay  Cu- 1«  ^^^:  ^J- 
ftoms.  J  r  /.  .     ^jj^j  .^,,^  ^^ 

XXVL  By  the  Law  bTNaiions,  ipfofalfo,  the  Domi-''^^'''^^^''"* 
nion  of  thc  things  taken  by  thofe  to  whom  Letters  of 

~ Marque 


Jl£?r;i^  ait  grantedy  become  the  Captors,  ttU  the  Debt 
and  Coflsy  that  is,  the  original  Damage  and  liibfequenc 
chai^es  are  fatts6ed  ;  which  being  done,  the  refidueought 
to  be*reftored :  So  the  Venetians  uied  their  equity,  having 
Crtg.  Gt.  9.  taken  the  Ship^  of  Genoa^  did  not  fpoil  any  of  the  lading, 
but  preferved  tKe  fame  very  carefuUy,  till  the  Debt  was 
paid  ;  which  done,  reftitution  was  made  of  the  things  en- 
tirely,  without  diminution. 

XXVIL  When  for  the  fault  perhaps  of  a  few,  a  debt 

becomes  Naticnat^  by  reafon  of  which  the  Goods  of  the 

innocent  become  liable  (if  taken  for  fatisfadion)  whether 

by  the  Law  of  Englani^  the  party  ought  to  have  Contri- 

bution,  is  a  queftion  moft  certain  by  the  Comm<m  Law ; 

F//S.  N.  B.  where  more  are  bound  to  ooe  thing,  and  yet  one  is  put 

/«/.  i6±.  OU.to  the  whok  Burden,  the  Party  may  have  procefs  called 

^  ^Or'  'IVC^wf/ri^w/iwfr/tfa^r^ii  for  his  Relief :  but  whcn  a  debt  be- 

17I.    *     'comes  Univerfal  or  National,  it  feems  otherwife :  For  if 

one  lends  mj  Country  Money^  I  will  not  call  ngfelf  debtor^ 

^Smga  Siwi/.yet  Iwillpay  myjhare  ^ :  So  it  may  feem  equiuble  by  the 

€Mp.  19.        Laws  of  Charity,  though  not  compellable  by  the  Laws  of 

the  Land. 

XXVIII.  Yet  when  depredatlons  have  happened  to  Fo- 

reign  Merchants,  and  complaint  hath  been  made,   the 

Kings  of  England  have  often  iflued  forth  Commiflions  to 

enquire  of  the  fame :  and  fo  it  was  done  upon  the  Peti- 

tion  of  fome  Merchants  of  Genoa^  who  complained  againft 

Pn/.  26  E.  3.the  Inhabitants  of  the  Ifle  of  Guemfey  for  a  depredation, 

par».  I M.  16.  in  takingaway  and  detaining  their  Merchandize  andQoods, 

^^*  to  the  value  of  roany  thouiands  of  Pounds,  out  of  a  Ship 

wrecked  by  txbmpeft^  near  that  Ifle,  by  which  the  Commif- 

fioners  were  empower^d  to  punift>  tbe  offenders^  and  to  make 

^eJHtution  and  fatisfaSion  for  tbe  damages. 

The  like  complaint  was  made  by  the  Merchants  of  the 

Duke  of  Britain^  of  certain  depredations  committed  by 

Pmi,  dt  Jh.  6.^^^  Subjefb  of  the  King  of  England^  who  ifiued  forth 

B.s.fart  i.che  like  Commiflion,  and  to  give  them  reparation  and 

^  ?iJ^^^  damages  for  thc  iame ;    fo  that  if  the  Subje£b  of  the 

tJrfiMts  *!»rtB.  ^^"8  ^f  England  have  had  their  Goods  taken  by  way  of 

&  A^iW.     R^2e  for  die  fatisfii£ti(»i  of  fuch  debt  or  damage,  they 

may  have  the  Beneflt  of  the  like  Commiflions  to  lick  them* 

ielves  whole  out  of  the  Eftates  of  the  Oflfcndera. 

CH  A  P. 
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J.  Of  Pri^vatiirt,  vihitbir  alknh 
Mt  kf  tbi  Lawi  ifNMturi, 

II.  Qf  firmifim  •/  Jmh  fy  thi 
Lmim  ifNatwu, 

Ui.  Tbi  Octmfiitt  9/ thiir  fr/  Im- 
JtittKtim, 

IV.  Whiibirithihpmfultntmdir- 
tmbi/mebmt  EmfkftHHtt» 

V.  O/  Cmwtiffi&m  giitiral  U  ittda* 
taagimm  Stutitf. 

VI.  O/  Omtitijkm  J^ciml  mni  to 
PrtHMttart^  mmd  tbi  Imtmtttmitia 
fbtf  ilmim  fy  tbi  fmmi, 

VII.  7Z«]r  mri  ma  /#  miolmti  tbi 
Lmvtt  tf  Nmtimu.  A  gnmt  Cmfi 
tm  tbat  Hutd. 

VIII.  O/tbi  Cmn  thmt  it  Migiwg 
mm  tbi  ijidmg  /krtb  ftub  Com- 
ttttJSems^  im  nfinmci  to  tbnr  Ri- 
gmlmtimg  mmd  ij^ialfy  im  thi  laft 


Tnmtf  Mmrimi,  bitwam^ojfmni 
mmd  HoUand. 

IX.  OfGmdtfmljiatiPrixi.hovt 
amfidtnd  im  rtfinmti  H  mJjmdiia* 
tiomgimirmi, 

X.  O/tln  Goodt  imttfUtndim  rtfi- 
nmci  to  tugmdicatiom,  09  Occttfitms 
JficimL 

XI.  Of  thi  LmtSmg  muuli  Pritu^ 
wobitbir  it  drmmu  im  a  Forfiittm 
ofthi  Fiffelt  mmd  *wbin  otbirwifi, 

XII.  metbir  Sbipj  nfm/img  tojltld 
ttp  tofucbf  lifi  is  iogmged. 

XIII.  Privmtars  vtMn  fmtjiS  to 
Pmmijbmtimt^  mmd  thiir  ASimu 
wbiTi  Occmfiom  a  Forfiittui  of 
tbiir  Vtffel. 

XIV.  OfTbimgt  mmtfmbjia  tofpoiL 

XV.  ComfidiratioMt  guurat  m  P#t- 
'uatiiri. 


l.  TW  T  Aturally  cvcry  one  may  vindicate  his  own  Right,  L^.ftrvmt.D. 
Xyi   therefort  wcre  our  Hands  givcn  us  j  but  to  pro-  diSiru.ixfort. 
fit  anothcr  in  what  we  can,  is  not  only  lawful,  but  coith^Pf^J^/J^ 
mendable,  fincc  nothing  is  morc  fcrviceable  to  Man  than  J*^' 21;  ^J^^^^ 
MziL    Now  there  are  divcrs  obligations  between  Mcn  Leg.  pnbih.  c. 
which  engage  them  to  mutuai  Aid,  for  Kinfmen  aflem-  dc  Jmn  Fifii. 
ble  and  bring  help,  and  Neighbours  are  called  upon,  and 
fellow  Cilizens  \  fisr  it  behovcs  every  one,  either  to  take 
Arms  for  himfelf,  if  he  hath  received  Injury,  or  for  his 
Kindred,  or  for  his  Benela&ors,  or  to  help  his  Feljpws, 
if  they  be  wronged.    Arid  Solon  taught,  Tbat  Cmmm"  BartboUmLeg. 
maUbs  would  be  bapfy  wberein  every  ene  wotdd  tbink  another^s  «'  *v»>w-  -^-  ^' 
injuries  to  be  bis  own.    But  when  War  is  dcnounced,  it  ^*-^*  ^  5^"'* 
matters  not  what  obligations  are  wanting,  it  is  enough  the  "'  ^* 
NatioD  is  injured  in  general ;  for  in  that  every  individual  is 
wronged,  and  all  participate  in  the  Indignities  and  publick* 
Damages  of  his  Country ;  to  reveng^  or  prevcnt  which,  i6    ^ 
the  Duty  of  cvery  Membcr  of  thc  fame. 

IL  Sincc 


tl.  Smce  therefore  it  is  not  againft  thc  Law  of  Nature^ 

tv  fipoH  bim  wbom  ii  is  lawful  to  kill^  no  wonder  that  the 

Laws  of  Nations  permitted  the  Goods  and  Ships  of  Ene- 

aaroOjgU.  i.mxt^  to  be  fpoiled)  when  k  fuffeped  their  Perfons  to  be 

flain. 

III.  The  aj^tobation  of  which  In  the  Wars  of  later 
Thc  Son  of  -^g^»  ^^^^  given  occafion  to  Princes  to  ifTue  forth  Cotn- 
Cato  C/ii>r/- tniflions  to  endaniage  the  Enemy  in  thcir  Coramerce,  and 
iRcr/  having  to  prevcnt  fuch  Supplies  as  might  fl,rengthen  ot  lengthen 
^^"^^^***P"Lout  War,  to  perfons  to  whom  the  prize  or  caption  be- 
w  undcr^  comc  abfolutcly  the  Captors,  and  that  to  prevent  the 
Pompilius,  thc5>are  of  Ships  of  Force  to  be  abfcnt  from  their  felpc&ivt 
Lcgion  being  Squadrdns  or  Fleets. 

di8bandcd,thc     gy  thofe  of  Hiflland  they  wcrc  termcd  Capers^  by  the 

wM^fcfofv!^  ^f^^i^^^  A^  ^h^d  their  denomination  from  theif  refpc- 
toremabwithi^ivcparts,  a^  Oftendets^  Dunkirkers^  and  the  likcj  in  ^g- 
the  Army,  land  call'd  P.rivateers ;  how  far  the  Aftions  of  thofe,  as 
tho' but  a  Vo- j^  rclation  to  thcattacking  and  killing  of  the  Encmy,  or 
wrotTto  P#«i-^^^^*^8  ^f  ^^^^^  Ships  and  Goods  arc  lawful,  not  being 
pilius  thc  Gc-  commanded  nor  hired  thercto,  may  be  a  queftion. 

ncral,  tbat  hc 

ihottld  givc  him  an  Oatb  tlie  fccond  timc»  gWiiig  this  Il^^Con,  ^a  prion  amljfo^jurt 
tum  bofiibtts  pugnan  noH  pottrat :  Cicird  fets  dowa  the  very  VVords  of  Cat6  to  his  Son» 
whcreby  hc  admoniflicth  him  not  to  cntcr  inco  Bacde ;  Neqste  iuimjus  efft  qui  miles  nou 
Jis  pwgnart  tum  bofit. .  Cic.  0£c*  i  • 

IV.  By  the  Laws  of  Nations  (as  hath  been  faid)  it  is 
lawful  for^ercry  Sabjeft  of  that  Nation  in  War  to  feizc 
upon  the  Encmy*s  Goods  and  Ships^  as  alfo  to  kill  them  5 
for  thcy  are,  after  War  denounc*d  by  Law,  look*d  upon 
as  of  no  account ;  and  if  refpcft  be  had  to  natural  and  in- 
tcmaHlight,  it  (eems  granted  to  every  one  in  ajuft  War 
to  do  thofe  Things,  which  he  is  cpnBdent  within  the  juft 
meafure  bf  warripg,  to  be  advantageous  to  the  innocenc 
pany  :  but  though  there  may  be  fud\  authority  givcn,  yct 
what  titlc  can  they  claim,  or  appropriate  to  themfelves  of 
the  Ships  or  Goods  of  Enemies,  (for  furely  there  is  no- 
thing  owing  to  fuch,  nor  are  thcy  U-^fully  callcd  to  the 
famc)  unlcfs  they  can  fl^rowd  themfclves  undcr  the  Prote- 
ftion  of  this,  that  what  thcy  do,  is  only  to  exaft  punifh- 

'rncnt  from  the  Enemy  by  the  common  right  of  men. 

V.  Commiflions  to  kill  or  fpoil  the  Enemy  are  in  two 
refpefts^  cithcr  gcncral  or  fpccial :   Gencral  as.  in  a  tu- 

mult  I 
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mult ;  among  thc  Romans  the  Conful  faid,  Wbofoever  would 
bave  tbe  Common^ealtb  fafe^  let  himfollow  me  \  and  to  all . 
parricular  fubjeds  is  fometimes  granted  a  Rightof  killing 
in  felf-defence,  when  it  is  publickly  expedient,  as  on  a 
fudden  occafion,  and  the  like. 

VI.  Special  Corhmiffions  are  fuch  as  afe  granted  to 

thofc  that  takc  Pay,  aiKd  are  under  Orders  ;  thc  notobey-  Z^»  D^firt^- 
ing  of  which  nlay  be  punifhed  with  Death,  though  the*''^;  ^-  ^  ^* 
aft  fuccceds  well.  .      «wi . 

Othcrs  to  rcpair  a  particular  damage  by  way  of  Re^C^^uando^ 
frizej  the  original  damfigc  being  turned  into  a  National^'^^^^^""'^*''" 
debt,  but  that  fatisfied,  the  other  determines  t  cr  elfe  to^^^f^  2. 
thofe  who  reccive  no  pay,  but  go  to  War  at  their  oWA 
chargc ;  and  that  which  is  more,  adminiiler  at  their  own 
cofts  a  part  of  a  War,  by  providing  Ships  of  Force,  and 
all  other  military  provifions  to  cndamage  the  Encmy  or 
their  Confederat^s,  the  which  are  termed  Privdteers^  &c. 
as  above,  to  whom  inftead  of  pay  is  granted  leave  to  keep 
what  they  can  take  from  the  Enemy  ;  and  though  fuch 
Licence  is  grantcd  thcm,  yet  may  thcy  not  eonvcrt  of  * 

thcir  own  Heads  to  their  private  ufe  thofe  Prizes,  bcfore 
thc  iamc  have  bccn  by  Law  adjudged  lawful  to  the  Cap-^ 
tors,  and  the  Admiral  had  his  fhare. 

VII.  Nor  may  fuch  Privateers  attempt  ahy  thirigagainft 
thc  Laws  of  Nations,  as  to  aflault  or  endamage  an  Enemy 
in  the  Pdrt  dr  Havcn,  under  the  proteftion  of  any  Prince 
or  Republick,  be  he  Friend,  Ally,  or  Neuter,.  fdr  the 
peace  of  fuch  places  mUft  be  kept  itiviolably. 

Sir  Kenelm  Digby  having  obtained  a  Commiffion  againft 
the  Frencbj  being  iri  the  Stralgbts^  tvas  every  where 
honoUred  as  a  Ca^alier  whom  the  King  of  Great-BritaiH 
favoured  i  in  his  Voyage  he  took  fome  Prizes,  and  com- 
ing  to  s/1lgier  redecmed  fcVeral  Captives,  whdnl  he  took 
aboard,  and  placed  in  the  fevefal  Veffels  he  had  made  ^ 

priM  of :  the  which  he  fo  cffefted,  that  in  a  (hort  time 
he  became  lUufiriffimo  of  fix  Ships  of  Vf^r  ;  coming  to 
Cape  Congare^  ten  leagues  from  Scanderoonj  and  having 
fent  a  Boat  to  defcry  the  road^  word  being  bfought  that 
there  were  in  the  road  two  Venetian  Galeaffcs,  with  two 
other  Galleons,  two  Englifh  Ships,  and  feveral  Frencb 
Ships,  Sir  Kenebn  being  fatisfied  of  the  Prize,  refolved 
to  attack  thtm  the  nexc  moming,  although  the  Admiral 
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of  the  Venetiins  had  declared  himfelf  Proteflor  of  the 

Freneb^^zxid.  that  he  would  def^roy  all  the  Englijh  Ships 

of  War  that^he  (hould  meet,  either  in  that  RepubUik*s  or 

Grand  Signior^s  Seas.     Sir  Kenelm  notwithftanding  refol- 

ved  to  eng^e  thcm,  and  accordingly  bore  up  to  them,  and 

the  Venetian  General  weigh*d  Anchor  to  meet  him  ;    Sir 

Thismattcr    Kenelm  hdoxt  he  fired,  fent  a  5^//^^  to  inform  thtVene- 

wu  highly     tian  of  his*Quality,  and  of  his  Commiffion,  being  anfy  to 

^^^^^^^  ^^  endeavour  to  make  prize  oftbe  Frencb^  and  giving  him  all 

Boar^  on  thc  ^^  affurancc  poffible  of  his  friendftiip  and  refped  to  thc 

coftiplaint  of  Republick  ;  but  before  the  Settee  was  anfwered^  the  en* 

Zandy  thcn    gagement  was  begun  by  the  EngUJhj  Frencb^  and  Venetian. 

^^^^kI   ^^^  Aftion  of  Sir  Kenelm  Digby  was  queftioned  by  the 

pablicat  Lm-^^^^  »  ^^^  thatHoftility  had  beencommitted by  the£»^- 

don^  Anno      Ujh  in  thc  Grond  Seignior*s  Road,  and  thereupon  the  Baffa 

1629.  nde    of  Akppo  and  Cady  of  Scanderoon  madean  Avania  or  Em- 

^^/ /W*f' o  ^^^iP^  ^"  ^^^  EngUJh  Merchants,  till  reparation  was  made, 
ene  ,jo .  1 70.  ^^  ^j^^  brcaking  the  Peace  of  thc  Port. 

VIII.  In  the  grantingof  fuch  privatc  Commiffions  there 
is  always  great  care  to  be  had  and  taken  by  caution,  to 
preferve  the  Leagues  of  our  Allies,  Neuters  and  Friends, 
according  to  their  various  and  feveral  Treaties ;  and  there- 
fore  at  this  day  by  the  late  Treaty  between  His  Majefty 
and  tht  Staies  of  Holland  at  London^  before  any  Privateer 
or  Caper  can  receive  Commiffion,  the  Commander  is  ob- 
liged  to  enter  before  a  competent  Judge,  good  and  fuffi- 
cient  fecurity  by  able  and  refponfible  Men,  who  have  no 
part  or  intereft  infuchShip,  in  1500/.  SterUng^  or  1  $<, 500 
Gilders  ;  and  when  they  have  above  an  hundred  and  fiftj^ 

friaiyMarine.  Men,  then  in  3000  /.  or  33000  GilderSy  that  they  will 
MUnd.De-  gjyg  fyji  fatisfaftion  for  any  damage  or  injurics,  which 
In^thV Com^  they  fhall  commit  in  their  courfes  at  Sca,  contrary  to  that 
niffion  muft  Treaty,  or  any  other  Treaty  made  between  His  Majefly 
always  bc  and  that  State^  and  upon  pain  of  Revocation  ^nd  AnnuUity 
Sat^h  ^^  ^^^'^  Commiflions ;  and  for  anfwering  of  fuch  damage 
havcemn     ^^  injuries,  as  they  fhall  do,  the  Ship  is  made  liable. 

fuch  (ecurity. 

Thcrc  is  a  Provifion  to  the  like  Efta  bctwcca  us  and  the  Frencb  on  the  laft  Peace. 

IX.  If  a  Suit  be  commeiiced  between  the  Captor  of  a 
Prize  and  the  Claimer^  and  there  is  a  Sentence  or  a  Decree 
given  for  the  party  reclaiming  i  fuch  Sentence  or  Decree 

(upon 


(upon  (ecurity  given)  fhall  be  put  in  exeaitidn,  notwith-  Jri.  13. 
ftanding  the  Appeal  made  by  him  that  took  the  Pirize» 
which  ihall  not  be  obierved  in  cafe  the  Sentence  fhall  beTbeTeAitide» 
given  againft  the  Claimers ;    if  torture,  cruelty,  or  bar-  for  their  e±. 
barous  ufc  happens  aftcr  a  Caption,  to  be  done  to  the  «^[««cy  are  fit 
Pcrfons  taken  in  the  Prize,  the  &me  fliall  ip/o  faifo  dif-  ard  ^  afi'*^^^ 
charge  fuch  a  Prize,  akhough  fke  was  lawful,  and  thpNationsof 
Captains  (hall  lofe  their  Commiflions^  and  both  they  and  Eurdpe. 
the  Ofienders  be  fubje^ted  to  punifliment.  -^'"^-  H« 

X.  Such  forts  of  Inftruments  having  made  a  capdon  o{ u  h^flium  tjjk 
Ships  bound  for  an  Encmy  from  Nations  Neuter,  or  vcif^rtihus^  qui 
amity  with  both  the  warring  States ;  the  lading,  in  order  ^*'^'^!^"^  *^: 
to  be  made  Prize  is  reduced  to  thefe  threc  fcveral  heads.   a^m7n1fira/l 

Firft,  Thofe  Goods  that  arc  fit  to  be  ufcd  in  War,  CoTi/uiau  Ma^ 
undcr  which  are  included  Powder,  Shot,  Guns,  Pikes^  rw  ^^//«^ /yf 
Swords,  and  all  other  inftruments  and  provifions  of  Af-  %««  luiica^ 
mature  fit  to  be  ufed  in  the  Field  or  at  Sea.  J?  qumrdat^ 

The  fccond,  are  thofe  things  that  may  be  ufed  in  time^^"'  ^j^lraio- 
of  War  and  out  of  War,  .  as  Moncy,  Corn,  Vicluals,  rum  Gradie^ 
Ships,  and  the  like.  isfc.cujusliiri 

And  the  laft,  are  thofe  Goods  that  are  only  fit  for''^'  *76* 
luxury  and  pleafure.  »  ^ 

XI.  The  firft  are  accoiinted  Prize  without  controverfy  ; 
He  is  to  he  accounted  an  Enemy  that  fuppKes  an  Enemy 
Witb  tbings  neceffary  for  tbe  IVar. 

The  fccond  is  to  be  govcrned  according  to  the  ftate  and  ^^«^^'^  ^^ 
conditiort  oFthe  war  ;  for  if  a  Prince  cannot  well  defendfourth  Article 
himfelf,  or  endamage  the  Enemy,  without  interccpting  of  thc  Treaty 
df  fuch  things,  neceffity  will  then  give  a  right  to  the  con-atiwri/ 1674. 
demnation.  And  fo  Queen  Elizaheth  did  the  ^^«>^^V*  [ J^[^^^^ J^ 
FJeettaken,  laden.with  Corn  for  L/i^<?;i',  upon  confidcra- „f*^ out  of 
tion  of  the  ftate  of  the  War,  the  feme  bccame  prize.         War  as  in 

War  (except 
Skips)  wacf  not  upon  mj  aecooiit  be  called  prohibited^  nor  fubjefl  to  t  condemnation, 
exccpt  carried  co  places  befieged»  Art.  4.  Sce  John  Meurfius  his  Danijb  Hiltory  coli- 
cersiflg  the  prohibiting  o^  Ooods  b/  thofe  Korthem  States.     Fide  poflea.  ihe  Grand 
Prize  GottdemAed  hy  Q^JElizaieth  in  tit.  Cuftoms,  and  vide  tit.  Ships  of  War>  {.  a^* 

The  laft  become  free,  and  (as  we  have  before  mention- 
ed)  according  to  that  of  Seneca  ;  /  will  noi  help  him  to 
Mcney  to  pay  bis  GuarJs ;  buP  if  hejhall  dejire  Marhles  and 
RcheSj  fucb  tbings  burt  not  otberSj  only  tbey  minijter  to  his 
hxury  :    Soldiers  and  Arms  I  will  not  fupply  bim  with  -,  if 

D  2  he 


be  JhaUfeek  for  Players  and  recreations  to  foften  bis  fiercenefs^ 

Iwillgladly  offer  to  bim  :    Sbips  ofWar,  I  would  not  fend 

bifflj  butfucb  as  arefor  pleafure  and  ofientation  of  Princes 

fporting  in  tbe  Sta^  I  will  not  deny. 

And  Perfons       XII.    If  a  Privateer  take  a  Ship  laden  wholly  with 

to  «S^n^  counterband  Goods,  both  Ships  and  Goods  may  be  fub- 

Encmy  mav.  j^fted,  and  made  prize. 

in  fome  cales 

be  puniihed ;  bat  if  the  (ame  bedone  by  oeceflity  of  obedience,  thoagh  tbe  parties  are 
much  to  be  blamed,  they  yet  are  not  to  be  paniftied  ;  and  fo  it  was  with  thofe  which 
relieYCd  Sir  Jobn  OldcaftU  with  proviiions,  who  bcing  taken,  were  difcharged. 

But  if  part  be  prohibited  Goods,  and  the  other  part  is 
not  prohibited,  but  fuch  as  accordbg  to  the  neceflity  of 
theWarfhall  befodeemed,  the  (ame  may  draw  a  confe- 
Bythefeventhquentialcondemnation  of  Ships,  as  well  as  lading. 
Artideinthe  Ifpart  of  the  lading  is  prohibited,  and  the  other  part 
^^9«  ^  is  merely  luxurious  and  for  pleafure,  only  the  Goods  pro- 
Skipper  will  hi^^i^cd  become  prize,  and  the  Shjps  and  the  remainder 
deliverotttthebecome  free,  and  not  fubjeft  to  infedion. 

prohibited 

Goods,  the  Ship  may  proceed  with  the  reft  in  their  ^oyage  or  Coarfe ,  ai  they  pleafe, 

and  the  Ship  (hall  not  be  broaght  intoPoi;^. 

XIII.  If  fuch  Ships  fliall  be  attacked  in  order  to  an 
Vec  nus  eft  examination,  and  ihall  refufe,  they  may  be  aflTaulted,  as 
jwr/M  a/iittie,^,  houfc  fuppos'd  to  havc  Thieves  or  Piratesin  it,  which 
ftinus'  ^u^r^  refufes  to  yield  up  their  perfons,  may  bc  broken.  up  by 
fo^J^olTmh  ^^^  OfEcer,  and  the  perfons  refifters  may  be  flain. 

rorum  amhi- 

tum  cireumduxit :  fi  atiquis  ex  ipfirum  ufu  fercujfut  intereai.  PubL  Efift.  1 54. 

XIV.  But  if  any  of  thefe  Prlvateers  wilfuUy  commit 
any  fpoil,  depredations,  or  any  other  injuries,  either  on 
thc  Ships  of  our  Friends  or  Neuters^  or  on  the  Ships  or 

Leg.^.de  Na- Goods  of  our  owu  Subje6ts,  they  will,  notwithftanding 
•W1W.C.//A.3.  ^hey  arc  not  in  pay,  be  fubjefted  in  fome  cafes  to  Death 
inB.^R,  ^^^^  other  punifliments,  according  to  the  demerits  of 
MIj  Abrielg.  their  crimes,  and  perhaps  may  fubjcft  their  Veflel  to  For- 
/530.          feiture. 

Arid  though  by  the  Law  of  Nature  the  Goods  of  Ene- 
mies  are  to  be  fpoiled  as  well  as  their  Pcrfons  flain,  yct 
fomc  Goods  and  things  feem  cxempted,  and  ought  not 

to 


Chap.iii.    ^ f^tfMttv^  ot  €apetfi,  53 

to  be  /poiled,  and  therefbre  k  is  noc  lawful  to  knd  on 

tfae  Terrltories  of  our  Ehemies,   to  fpoil  places  dedi- 

cated  to  God  :  .  tfaough  Pcmponiits  obferves,  when  places  PompM,  Ltg. 

are  taken  by  the  Enemy,  aJl  things  ccafe  to  be  Sacred  j  ^^^^-  ^ 

thc  reaibn  giv«n  is  becaufe  the  things  which  are  call'd    ^'*^* 

Sacred,  yet  are  they  not  indeed  exempted  from  humane 

ules,  but  are  publick.   Tbe  Tawnfmen^  &ith  Tacitus^  opCK'  Tacit.  Amai: 

ing  ibeirgaiesy  fubmitud  ibemfelves  and  aU  tbey  bad  to  tbets. 

Rx)mans,  tbemfehes  were  fparedy  tbe  Town  was  fired.  Pom- 

pcy  entred  tbe  Temple  iy  tbe  rigbt  of  ViSory^   not  as/ifup- 

flianty  but  as  a  Conqueror :  and  though  that  privilege  may 

ieem  right  by  the  Law  of  War  to  a  Sovereign,  or  a  Ge« 

neral,  that  intends  a  Conqueft,  yet  that  power  may  not 

feera  devolved  to  him,  whofe  Commiffion  is  qiutionally  to]^*?  *"^  Vl- 

endams^  the  Enemy  only,  as  in  rcference  to  hjs  ^^-fao^pmc^-. 

merce  and  provlfigns  of  enabling  them  to  withftand  thefiain^li 

War :   Certainly,  that  Conqueft  is  poor,  whofe  .Trophies  *nd  ovcr- 

and  Triumphs  are  made  up  with  Roofs,  Pillars,  Pofts,  ^rowing  Ci- 

Pulpits,  and  Pews,  and  the  fpoil  of  Agriculture.    Hence  workl»  not 

ic  is,  that  at  this  day  the  king  of  France  in  Germany  and  done  without 

the  Netberlands  accepts  of  Contributions,    by  which  the  injury  of  the 

Citics  and  Churchi^s  are  not  only  fpared,  but  evcn  the^^*'  jj*5. 

Countrymcn  plough  and  fow  as  quietly  as  if  thcrc  wcre  no  ^^^  TempiM* 

Armies  in  tbeir  Territories  at  all.  of  the  Godt 

partake  in 
tbe  faoie  miny  tbe  CitizeBS  and  Priefls  equally  (laughtered ;  nor  is  tIie'npineof  facred 
riches  and  prpphane  nnlike  i  fo  many  are  tbe  Sacrilf  ges  of  the  Romans  as  their  Tro* 
phiesy  ib  many  are  their  Triomphs  over  Gods  and  Ndtions  ;  and  then  goes  fbrther, 
Tft  manuhi^  fUQt  mtmint  adbne  fimulachra  capti*vorum  di«rum.  Mox  (ft  hirn,  ^jud  fi 
ptid  adwrfi  Urhihui  accidit^  cadtm  clades  Templorum  qu^e  l^  mctniumfutrant. 

Even  apon  the  fame  Reafon,  that  the  Inftruments  of  Husbandmen  are  not  to  be 
taken  for  a  pledge  by  the  Civil  or  Common  Law.  Lt^.  ixeunt.  C.  fua  rts  pign.  Coki^ 
00  Littleton  47. 

XV.  Moft  certain,  thofe  forts  of  Capcrs  or  Privateers, 
being  Inftruments  found  out  but  of  later  Ages,  and  'tis 
well  known  by  whom,  it  were  well  they  were  reftrained 
by  confent  of  all  Princes  ;  fince  ali  good  Men  account 
thcm  but  one  Removc  from  Pirates,  who  without  any 
rcfpe6l  to  the  caufe,  or  baving  any  injury  done  them,  or 
fo  much  as  hired  for  the  Service,  fpoil  Men  and  Goods» 
making  even  d  Trade  and  Calling  of  it,  amidft  the  Cala<* 
mities  of  a  War,  and  driving  a  commcrce  and  raart  with 
the  fpoil,  and  that  with  as  much  peace  and  content,  aa 
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if  they  had  nevcr  heard  of  Tcar%  Blood,  Wounds  or 

Death,  or  any  fuch  things  :  fuch,  to  expofe  thcir  livcs 

againft  Ships  of  the  like  kind,  were  both  honourable  and 

juft,  or  thofe  that  (hould  aid  the  Encmy  with  Goods  pro- 

Kibited  as  afore,  fuch  Prizes  wtre  poiieffions  moft  noble  ; 

but  the  GoodS)  Ships  and  Lives  of  the  innocent  peace- 

able  Traders  to  be  expofcd  to  rapine  and  fpoil,  rcndcrs 

them  worfe  than  the  Roman  Li^rs,  by  how  much  ^tis 

to  kill  without  cauie,  Headfmen  executing  the  guilty, 

they  the  guihleiS' 

It  was  a  high  neceflity  that  enforced  the  Englifi  to  com- 

'   miffionate  fuch,  the  number  of  her  then  Enemies  cover- 

( ing  the  Sea,  like  the  Egyptian  Locufts  ;  it  wcre  well  they 

were  rejefted  by  confent,  or  if  allowed  of,  not  fubjed:  to 

Quarter,  when  taken  by  Ships  of  War :    A  Trade  that 

1  pttt  is.  7.  St  Paul  never  heard  of,  when  hc  faid,  Wbq  goetb  io  War 

at  bis  cvm  cbarge  ? 


««■ 
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C  H  A  P.    IV. 


I.  Pirattsniohat, 

II .  O/  ihe  duiy  immmbtnt  m  Princts 
amd  States  as  in  refertna  tojucb, 
amd  «wbetber  liahU  fir  tbe  da- 
mages  tbey  eommit, 

III.  Pirates  tvbere  tbey  boU  a  Se- 
cietjt^  baw  tbe /ame  is  ejleemed  in 
Law,  and^Efnality  beldhy  tbem, 

IV.  metber  capabU  •/  tbe  SeUm- 
mties  ^  War^  and  Rigbt  o/Le- 
gatien, 

V.  fVbetber  capabU  e/  /ucceur  fy 
tbe  Laws  e/  Natiens. 

VI.  Sbips  nubere  UabU/or  redemp- 
tisn  o/the  Mafier  remaining  pU^e 

/or  Sbip  and  Leiding^  and  nvbere 
mt. 

VII.  Oath  given  to  pay  a  revuard 
/or  redemptioH  o/ a  Sbip/rom  Pi- 

ratesg  wbitber  tbe/ame  eugbt  td 
he  per/ormed, 

VIII.  ForeignersJpoiUdlylS.Tt^\fh 
PirateSf  mof  purfue  /or  Jufiice 
luitbin  tbe  Statuteofz^  H.  8. 

IX.  So  lubere  tbe  Subje^s  o/  any 
Foreign  Nation    committing    tbe 

fami^  mofbepmniftfedby  ibefame 
Statnie. 

X.  Piracf  committid  hy  tbe  Suhfi^s 
o/  a  NatioH  in  Enmity  nvitb  tbe 
Cronvn  c/^England  among  Engliih 
Piraies,  cannot  he  punified  iy  tbe 
Sta»uteofz%  H.8. 

XI.  dmmitted  on  tbe  Brittjh  Seas 
puniJbabU  hy  the  Crvwn  o/  £ng- 
land,  and  nbne  oiber. 

XI I.  Wbere  committed  in  tbe  Ocean, 
wbeiber  tbey  may  he  executed 
witbout  triah  kf  ^be  Law  ofNa- 
ture, 

XII  r.  fhi  like  nvbere  tbe  JuJge  re- 
fufes  to  try  ibem,  or  in  cafe  o/ 
emifgenrf^  nubether  Jufiice  mepf 
he  executed  immediateiy, 

XIV.     Pirates  attempting  to   roh, 
tommit  a  Murder^    lobetber  ali 
frintipaUf  or  oniy  tbt  Jlajffr^  and 
fpe  refi  Acce/fories, 


XV.  I/  tbe  Svhjeas  of  one  Fore^n 
Nation  rob  anotber,  andbring  the 
Booty  into  Bngland,  fwbetber  tbe 
party  irjured  may  procetd  Crimi-- 
naliter  for  punifhment^  etnd  Ci vi  • 
Mxtvfor  re/iitution. 

XVI.  Pirates  take  Men,  andnopari 
oftbe  Lading^  i/  Piracy. 

XVII.  Wbere  a  Mafier  may  commih 
Piracf  tf  tijofe  tbings  that  are 
eommitted  to  his  cbargt,  and 
*wbere  not, 

XVIII.  WberePiracy  may  he,  tbou^h 
tbere  be  notbing  tafen  :  and  ^bere 
Goois  are  taken  out  ofa  Sbi^,  and 
no  hody  in  it. 

XIX.  7be  Captain  and  Crew  o/a 

VeJfeibaming  a  Commijjkn  of  Re^ 

prize  commit  Piracy^  ijubetber  ihofe 

that  empicyed  tbem  ought  to  an^ 

fwer-ihe  Damage, 

XX.  Wbere  Goods  iaben  at  Sea 
amount  noi  to  Piracf* 

XXI.  Goods  taken  and  retaken  hy  a 
Friend,  ivbether  tht  Properiy  O/ 
ibt  Prisnt  is  cditrtd. 

XXI I .  O/  Rifiiiution  ofGoods  taken 
hy  Piraty  hy  ibe  Lanus  ^£ngland. 

XXIII.  O/  Refiitution  refufed  by 
ihe  Lwws  rf  £ngland. 

Jufiifications  in  tbis  hy  a  War^ 
rani  from  tbt  AdmiretUy.  Tbe 
Admiraity  mufi  aihnu  ibe  Siaiute. 
ofLimitation  ifpitaded.y 

XXIV.  Of  Piracy  as  in  reference  tei 
matiers  Criminai,  and  bow  pu^ 
nifbahie  ai  tbit  Day  hy  ibe  Laws- 
of  England. 

XXV.  fbeStatute  ofzl  H.  8.  bov» 
ii  operates  in  cafes  of  Piracy, 

XXVI.  Of  Pardons  in  cafes  f  Fi^ 
racy,  Forfeituret,  Corrupiion  o/ 
BioQd^  andCUrgy, 

XXVII.  Whetber  a  Ptprtdaiiett 
committtd  in  a  Port  tvitbim  tbit 
Rtaim  rtmaint  Rohbery,  eU  tbi 
Common  Lanv,  §r  Pirac^  hy  i^t 
Lanx)  Marinf, 

P  4    •  XXYHi 
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5^  fS>f  t^itaeji.  BooK,!. 


JCXVin.  metitr  aergy  is  allew-  \ 
ableffr  a  Dipredation  in  a  Fert^ 
ani  if  Pardons  extend  ihereto, 

XXIX.  A  Pirate  arraigned  and 
fianding  mutt  ftfall  ba*ve  yudg- 

,  :ment  of  Painp  Fort  and  Dnre» 

XXX.  0/the  Operation  oftbe  At- 
tainder  in  eafes  of  Firacy^ 

:^XXI.  O/  Goods  taien  at  Sea  e^nd 
^roiigbt  to  Land^  nvbetber  tbe 
Party  is  punijhable  by  our  Lanv, 
Stat.  II.   12/1^.3.   f.  7.  Pir^' 


ey  wbire  and  bow  triable, 

XXXII.  If  tbi  Admiralty  elaims 
either  an  or^ina/,  or  a  eoncurrent 
J tfrifdi8ion,  tbe  Courts  ahove 
tvi/Inot  intermeddle. 

XXXIII.  SatisfaaiM  of  oi4,  bow 
mifde  io  PerfmsfpoiUd  at  Sea, 

XXXIV.  Perfons  unjuflfy  detained 
in  Cufiody  ttponSufpicion  ofPiraty, 
tbe  Courts  ahove,  on  a  Habos 
CorpiUy  may^  if  tbere  hejufi  caufe^ 
titber  hail  or  difcbarge  tbem^ 


\    \    Piratc  is  a  Sea-Thief,  or  Hojiis  bumani generiSy  who 

/\^  to  enrich  himfclf,    either  by  furprife  or  open  | 
force,  fets  upon  Merchants  and  others  trading  by  Sea, 
ever  fpoiling  their  Lading,    if  by  any  poflibihty  he  can 

Set  the  maftery,  fomctimes  berc^ving  them  pf  their 
^ives,  and  finking  their  Ships  ;  the  Ajftors  wherein, 
^ulfy  calls  Enemies  to  all,  with  wbom  neitber  Faitb  nor  Oatb 
is  to  bekept.  Againft  Piratqs  and  fuch  as  Ijve  by  Robbery 
^t  Sea,  any  Prince  hath  power  to  make  War,  tho*  they 
are  not  fubjeft  to  his  Government.  Grot.  de  jure  bflli  & 
facis.  Hb.  c.  cap.  20.  §  40. 

II.  By  the  Laws  of  Nature,  Princes  and  States  are  re- 

Iponfible  for  their  neglcft  if  they  do  not  provide  Ship^ 

Jfthcolfai-    of  War,  and  other  remedies  for  the  reftraining  of  thofe 

fcaiid^"thcy  ^^^^  ^^  Robbers  5    but  how  far  they  are  bound,  either  by 

ought'to  be    the  Civil  Law  or  Common  Law  of  this  Kingdom,  may  h? 

yidded  up  to  fome  qucftion :  for  it  i§  agreed  they  are  npt  the  caufe  of 

jufticc ;  and  if^j^g  unjuft  fpoil  that  is  committed  by  them,  nor  do  they 

Eftate  thc     partake  in  any  part  of  the  plunder  ;   but  if  a  Prince  or 

lameought  toState  ftiould  fend  forth  Ships  of  War^  or  CommifllQns  for 

go  towardi     reprife,  and  thofe  inftead  of  taking  prizes  from  the  Ene- 

f  t^^d*-*°*^  "^^'  ^^^  Pirates  and  fpoil  the  Subjefts  of  other  Friends, 

inage.      '     ^txt,  has  been  fome  doubt,  whether  they  ought  not  to 

piakc  fatisfadlion  to  the  Parties  injured,  in  cafe  the  offen- 

ders  fhould  prove  unable.   Surely  there  is  no  more  reafon 

for  this  latter  than  the  firft  ^  feeing  Princes  and  States 

may  give  all  their  fubjefts  power  to  fpoil  the  Enemy,  nor 

Caution  is    .  js  fuch  a  PermiflTion  any  caufe  why  damage  was  done  to 

f»mmoply  ta- our  Fricnds,  when  evcn  private  Mcn^  without  any  fuch 

^fJin^orth^  permiflion,  might  fend  forth  Sbips  of  War ;   befidcs  it  is 

ofXch  com-^"^?^^^'^^^  ^^,  Princes  pr  §fat€S  fljould  forcfcCj^  whethcr 

miifionsto    -       '       ■  '  they 
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they  would  prove  fuch  or  not ;  nor  can  it  be  avoided,  but  pment  the 
wc muft  imploy  fuch,  otherwife  no  jlrmy  or  F!eet  could be  y"**^JJ^* 
prcparcd  ;  neithcr  are  Kin^  to  be  accufed  if  their  Sol- g^Jcrally^i^ 
diers  or  Mariners  wrong  their  Confederates,  contrary  to  ftnuned  by 
their  commands,  though  they  are  obliged  to  puniih  and  Prodamatioa 
yicJd  up  the  Offcnders,  and  to  fce  that  legal  Reparation  uJ^*r^^ 
bc  made  out  of  the  Eftate  of  the  Pirates.     If  Letters  cf^j^  «mLm- 
Marque  or  Reprizal  be  granted  out  to  a  Merchant,  andded  that  nono 
he  furnifhes  out  a  Ship  with  a  Captain  and  Mariners,  and  p«fonic  to  fct 
they  inftead  of  uking  the  Goods  or  Ships  of  that  Nation  Jj^^^]|jjJ^^^^ 
ag^inft  whom  their  Commiffion  is  awarded,  take  the  Ships  •  Conftit,  GmL 
and  Goods  of  a  Friend,  this  is  Piracy  * ;  and  if  the  Ships/i>  tcm.  3.  ///. 
arrive  in  Englandi  or  in  any  other  of  his  Majefty's  'Do^s-ConfiitMtuitt 
minions,  the  fame  Ihall  bc  feizedy  and  the  Owners  for^*'  ^^^rde 
evcr  lofe  thcir  Vcffcl  f.  i^^tm. ««. 

Jlit.  3.  /1/.*  2. 
paftit.  Aani  1^43.  i^p.  44«  Fiiii  zi.  Artide  at  theTieaty  at  Srtiia  between  Eng^ 
iand  and  HoUand^  aod  the  i^tli  Artlde  ia  the  Marioe  Treaty  a(  lAnim  1674^ 
t  I  ^»//*  Abr.  530.  776, 

* 

From  hence  it  is,  that  Princes  and  States  are  very  cau- 
tious  upon  this  we  call  Jure  Belli privati^  how  they  engagc 
themfelves,  or  thofe  who  feek  reparation  for  wroqgs  be- 
fore  rcceived ;  for  the  Perfbn  injured  govcrns  not  thc 
aftion,  but  devolvcs  the  power  to  fome  other  hired  for 
that  particular  ufe,  whpfe  Law  is  no  more  than  this,  ^bere 
is  moft  rigbt  wbere  is  moR  pay  or  prize.  Unhappy  ftate  of 
raan,  whofe  fupport  and  living  is  maintained  only  by  cx- 
pofing  himfelf  to  Peath ;  a  Calling  that  nothing  can  make 
noneft,  but  the  higheft  neceflity  or  pious  charity.  And 
therefore  thofe  that  iffue  forth  fuch  fort  of  Commiffions^ 
generally  take  Caution  for  thcir  returning  within  a  con- 
venient  Time,  and  pot  to  wander  in  thiit  unhappy  con- 
dition. 

III.  Though  Pirates  are  called  Enemies,  yet  are  they  L^.  Ho/fei  de 
not  propcrly  fo  termcd  :  For  be  is  an  Enemy^  fays  CicerQ^  wh.^if^ 
wbo  batb  a  Commqnwealtb^  a  Court^  a  Treafury^  Confent 
^nd  Concord  of  Citizens^  and  fome  way^  if  occafton  he^  of 
Peace  and  League ;  and  therefore  a  Company  of  Pirates  or 
Freebooters  are  not  a  Commonwealth,  though  perhaps  they 
may  kcep  a  kind  of  equality  among  themfelves,  without 
jvhicb  no  Company  is  able  tp  confift  \  and  though  it  is  fel- 

dom     ' 
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Ltg.  Hoftis  dt  dom  they  are  without  feulc,  yct  thcy  hold  focicty  to 

Ctfiwu.       maintain  r/fi&/,  and  they  do  right  to  othcrs,  ifnotjnall 

Things  accocding  to  thc  Law  of  Nature  (which  among 

jnany  pcople  is  in  part  obliterated)  at  leaft  according  to 

agreemnts  madc  with  many  other  Nations  :  or  according 

to  Cuftom  :  So  thc  Greeks^  at  what  Timc  it  was  account- 

^cd  lawful  to  take  fpoil  at  Sea,  abftained  from  flaughtcr  and 

^epopulations,  and  from  ftealing  Oxen  that  plowed,  as  the 

Scbotiaft  upon  Tbucydides  obferves }   and  other  Nations 

living  alfo  upon  the  fpoil  when  they  were  come  home 

fiDm  Sea,  fent  unto  thc  Owners  to  redeem  (if  they  pleafed 

at  an  equal  rate)  whatthey  were  robbed  of  at  &a :  and 

at  this  day,  if  a  Ship  hath  the  Emperor  of  Barbarfs 

protedtion,  the  Pirates  of  that  Nation  (if  they  fcize)  will 

reftore,  and  if  there  be  no  proteftion,  yet  if  taken  with- 

in  Jigbt  of  their  Caftles,  the  Prizc  is  not  abfolute  ;  but  if 

refiftancc  is  made,  and  there  be  a  Caption,  flic  then  bc- 

'  comes  the*  Captor*s  for  ever,  as  tbe  price  of  Blood. 

Grot,  ii  Jwi     IV.  Again,  Pirates  that  have  reduced  themfelves  into 

htlli  {ff  puis  a  Govcrnmcnt  or  State,  as  thofc  of  Algier^  Sallee^  Tripo- 

M.  z.  c.  i8.  li^  TuniSy  and  thelike,  fome  do  conceive  ought  not  to  ob- 

*'  ^'  tain  the  Rights  or  Solemnities  of  War,  as  other  Towns  or 

places :  for  though  they  acknowledge  the  Supremacy  of 

^  Conftantino-^^^ ^  ^^^^^y  Y^^  ^^'  ^^^  power  of  it  cannot  impofe  on 

fU,  generally  them  morc  than  their  own  Wills  voluntarily  confcnt  to. 

{q  callcd.       The  famous  Cartbage  having  yielded  to  the  viftorlous  Sci- 

pioy  did  in  fome  refpeft  continue,  and  began  to  raife  up 

her  drooping  Towers,  'till  the  lcnowing  Cato  gave  Coun- 

fel  for  the  total  extirpation ;  out  of  the  Ruins  of  which 

arofc  TuniSy  the  revcnging  Ghoft  of  that  famous  City, 

who  now,  what  open  Hoftility  denied,  by  Thieving  and 

Piracy  continue ;  as  ftinking  Elders  fpring  from  thofe  places 

where  noble  Oaks  have  been  fell*d  ;  and  in  their  Art  arc  be* 

come  fuch  Mafters,  and  to  thatdegree  as  to  difturb  the 

mightieft  Nations  of  the  Weftern  Empire :   and  though 

the  fame  is  fmall  in  bignefs,  yet  it  is  great  in  mifchief :  the 

confidcration  of  which  put  fire  in  the  Breaft  of  the  aged 

Fuliir^i  Holy  Lewis  IX.  to  burn  up  this  neft  of  Wafps, who  havingequipt 

War  //*.  4.    out  a  Fleet  in  his  way  for  ^Paleftine^  refolvy  to  befiege  it : 

€af.  27.        whcreupon  a  Council  of  War  being  called,  the  queftion  was 

Whether  the  fame  fliould  be  fummoned  ?  and  carried,  it 

ihould  not ;  for  it  was  notfit  tbefokmn  Ceremonies  of  JVar 

fiould 


fimld  be  Umjhei  amaj  tm  a  compmy  <^  TUfoes  tmd  Piratis, 
Notwidtftaiuling  tbis,  TWj  and  ^'ripoli,  tnd  tlieir  Sifter 
Jlper  do  ac  this  day  (though  hefts  of  Pirates)  obtain  the 
right  of  Legation,  and  Sir  yobn  Lowfon  did  condude  a  q^^  .  ^^> 
Feace  between  his  Majefty  by  the  Name  of  the  inoft  Se- 1662.  iutb/ 
roie  and  Nfighty  9|lnce  C^atinK  the  Secondt  iy  tbet^c  Twi  in 
Gracetf  God  Kn^ofGreat  OBlftafll,  ftWlCe,  aiid%tZ-^  ^^^', 
mh  B^endtr  of  tbe  FaUby  &c.  and  tbe  mfii  ExceUent^"^  'Z 

signiors  i^af^anut  l^ai^to,  ^  mtHm  af  t^  jQoUeprerence  of 
Cttp  of  Wmn  \  psim  ^ufiaiiiw  CXiy  ^doyit  'Bet,  Aimightx 

andtbertfiief  tbe  Soi£ers  in  tbe  Ka^dom.  ef  Tuqis:  and^^'.  i"  «^ 
with  chem  of  rripoU  by  Sir  Jobn  Narhnt^b  •  i^r  'ifc»noWe  atv^if 

Name  ofpm  saQiaSD»  3ft^iiiDep>  aga,  Di&aitjW.  th7iaft 

«J  Gffumowrs  of  tbe  Nebk  City  ani  Kingdam  ef  Ccipoli  ^'y  ^f  ^^^ 
w  XatfiAtl^    So  that  now  (though  indecd  Pirates)  yet  ^*"®"  ^*^"^ 
having  aopaited  Ae  Rcputatian  of  a  Governnaent.  theyS  ;,;j;^«[ 
cannoc  properly  be  dkemed  Firates  but  Enemies.  «  March  5, 

/  1675.6,  and 

(afterwirds,  Afi^  |.   1676.  by  tbe  Tkrii)  bciiig  tke  i^dida/  of  tke  Moon  Zd^krig 
2nd  tiie  year  of  the  <K^ira,  1087. 

V.  Pimtes  and  Robbers  that  make  not  a  Society,  /.  e» 
fuch  a  Society  as  the  Law  of  Nadons  accounts  lawful,  are 
not  to  have  any  fuccour  by  the  Law  of  Nations.  Tikrius^ 
when  Tacfarinas  had.fent  Legates  to  him,    he  was  dif- 

pleafed  that  both  a  Traitor  and  a  Pirate  (hould  ufe  the  ^'^-  Anna/. 
manner  of  an  £nemyr  as  Taciius  hatb  it ;  yet  fbmetimes  ^^J^^^^c^* 
fuch  men  (Faith  being  givcn  them)  obcain  the  right  of  ^ 
Legation,  as  the  Fugjtives  in  the  Pyrentan  Foreft,  and  ^^.^  je^^/ 
the  Bandiiti  at  NapliS\  and  Sofyman  the  Magnificent,  hav^  r!mit.foi,gi: 
ing  entertained  Barbarojo  the  famous  Pirate,  fent  word  to 
the  Venatians^  tbai  tbty  Jhould  ufe  bim  and  efteem  bim  no 
more  as  a  Pirdte^  but  one  of  tbeir  own  Port. 

VI.  If  a  Ship  is  a^auked  by  a  Pirate,  for  redemption/:  ad  Ltgtm 
of  which  the  Mafter  becomes  a  Slave  to  the  Captors^  by^W./f/^n: 
the  Law  Marine,  the  ^  Ship  and  Lading  are  tacidy  obliged  ^  *•  ^/"^^' 
for  his  redempdon  by  a  general  Contribution.  But  if  a  Pi-  ^^/^^"  ^^ 
late  ihall  feign  himfelf  ftranded,  and  to  decoy  the  Mer-  •  Thc  iame 
chant^Man  for  his  relief,  fliall  fire  his  Gubs,  or  wave  his  Co-  Poipt,  aod  al- 
]oars,  wbo  accordingly  varies  his  Courfe  for  his  Afliftance,  ^^l^l^ 
and  tbc  Pirate  enter»  hun>  ^ox  redemption  of  which  he  be*  Enemy,  Zord 

'^         ^  .  COmes^i^aM«i/933. 
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To    know    comes  a  Slave  to  the  Pirate,  there  contribution  ihall  not 
whether  the  ^^  made,  becaufe  it  was  his  folly  to  be  fo  dccoy*d. 

Proceedings  ,  "^  ^ 

iD  fuch  Matter  be  legal,  the  Party  mafi  wait  till  the  Promovent  hat  libelled»  befbre  he 

can  move  for  a  Prohibition.  JUd.  934. 

VII.  By  the  Civil  Law  a  Ranfom  promifcd  tb  a  Piratc, 
if  not  complied  with,  creates  no  wrong ;'  and  thc  rcafon 
given  is,.  for  that  thc  Law  of  Arms  is  not  communicated 
to  fuch,  i^either  are  thcy  capable  of  cnjoying  that  privilegc 
which  lawfu)  enemies  may  challenge  in  the  Caption  of 
another :  however  this  hath  its  meafure ;  for  a  Pirate  may 
have  a  lawful  polTeffion,  the  which  he  cannot  be  denied 
(if  injury  or  wrong  be  done  him)  to  claim  the  bcnefit  of 
Law.  But  the  reafon  of  that  fprings  from  a.  more  noble 
Fountain,  which  is  his  taking  a  lcgai  courfe,  for  by 
that  he  hath  fubmited  to  thc  Magiftrate,  and  paid  obedi- 
encc  to  the  Laws  in  demanding  Jufticc ;  befidcs,  the  fame 
is  notdooe  fo  much  in  favcur  of  the  Piratc  as  in  Hatred 
of  him  who  firft  commits  the  wrong.  Auguftus  the 
^#^'«./.i.^.i.Emperor  proclaimed  a  reward  of  tcn  Sefterccs  to  be 
given  him  thac  (hould  bring  in  Coracotasy  the  famous  Spa- 
nijh  Pirate,  who  having  notice  of  the  iame,  voluntarily 
comes  and  prefents  himfelf  bcfore  the  Empcror,  and  dc- 
mands  the  promifed  reward  ;  and  the  queftion  was,  whe- 
icher  death  or  the  Scfterces  were  to  be  his  reward :  The 
Emperor  gave Judgment,  that  the  fum  promifed,  fhould  be 
paid  him,  for  otherwifc  in  taking  away  his  life  be  fhoukl 
deceivc  him  of  the  fum  promifcd,  whicli  would,  in  cfFeft, 
violate  the  publick  Faith  given  to  him,  who  of  bimfclf 
oflfered  himfelf  upon  the  tryal  of  Juftice. 

A  Pirate  attacks  a  Merchant-Man,  and  enters  her,  for 

redcmprion  of  which  the  Mafter  gives  his  Oath,  at  a  time 

and  place  to  pay  the  Pirate  a  Sum  certain ;  by  fome  it 

hath  been  held,  that  the  Mafter  commits  not  perjury, 

*  if  the  price  promifed  for  redemption  be  not  brought  ac- 

cording  to  the  Oath ;  becaufe  a  Pirate  is  not  a  determi- 

»     W  fUe  '^^^^»  ^"^  ^  common  Enemy  of  all,  with  whom  neither 

p.'^xpo/,      ^^^^^  nor  Oath  is  to  be  kept:  but  that  is  no  reafon  for 

the  aflbiling  of  the  Vow  :  for  though  the  Perfon  be  de- 

ficient,  yet  the  Juft  God  is  concerned  ;  nor  can  that  per- 

fon  that  hach  promifed  a  thing,  fatisfy  his  Confcience  af- 

ter  hc  hath  once  delivered  it  to  him^  tq  recover  it  back 

?gain  \ 
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again ;  for  the  words  in  an  Oath,  as  to  God^  are  to  1oc 
undcrftood  moft  fimply,  and  with  efie£t ;  and  theitfore 
he  that  retumed  fecretly  to  the  Enemy,  and  again  depart- 
ed,  made  not  good  his  Oath  concerning  his  Return. 

VIII.  If  an  EngUJh  Man  commit  Piracy,  be  it  upon 
the  Subjedl  of  any  Prince  or  Repulick  in  amity  with  the 
Crown  of  England^    he  is  within  t^e  purview  of  the 

Stdi.  of  28  H.  8.  and  (o  it  was  held  where  one  Winter^On  a  Com- 
jitn^  Smitb^  and  others,  had  robbed  a  Ship  of  one  Ma-  miflion  groun- 
turine  Gantierj  belonging  to  Btmrdeaux^  and  bound  from ^  ®**  '^*. 
thence  with  Frencb  Wincs  for  EngJandy  and  that  the  fame  ^li^^jj^,  * 
was  Felony  by  the  Law  Marine,  and  the  parties  were  con-  zSEtiicm.zi. 
vidled  of  the  fame. 

IX.  And  ^o  if  the  Subjeft  of  any  other  Nation  or 
Kingdom,  being  in  Amity  with  the  King  of  England^ 
cx}mmit  Piracy  on  the  Ships  or  Goods  of  the  Englifo^ 
the  fame  is  Felony,  and  puniftiable  by  virtue  of  the  Stat. 
and  {o  it  was  adjudged,  where  one  Carelefs^  Captain  of  a 
Frencb  Man  of  War  of  about  40  Tuns,  and  divers  others» 
fetting  upon  four  Merchant-Men  going  from  the  Port  of 

Brifiol  to  Caermatben^  did  rob  t^m  of  about  1000/.  ioxRoti.AJm.ait^ 
for  which  he  and  the  reft  were  arraigned,  and  found  guil-  "*  ^^  ^^^-  *•• 
ty  of  the  P/rtf (j.  ^^* 

But  before  the  Stat.  of  25  Ed.  3.  if  the  fubjeds  of  a  fo*  fformandy  was 
reign  Nation  and  fome  Englijb  had  joined  together,  and  loft  by  King 
had  committed  Piracy,  it  had  becn  Treafon  in  the  Eng-  7^^^^^  ^»' 
lijby  and  Felony  in  the  Forcigncrs:  And  fo  it  was  faid  by  ^j-Jjj^  j^g^ 
Sbardj  where  a  Norman  being  Commander  of  a  Ship,  had  Engknd^  and 
ti^ther  with  fome  Englijh^  committed  Robberies  on  the  tbey  were  as 
Sea,  beingtaken,  they  wcre  arraigned  and  found  guilty;  the  "^^.?^^®""'" 
Norman  of  Felony,  and  the  Englijh  of  Trcafon,  who  ac-  ^^1/"'//^ 
cordingly  were  drawn  and  hang'd.     But  now  at  this  ^xfferSbard.wd. 
they  both  receivc  Judgment  as  Felons  by  thc  Laws  ^larine.  2  H.  5.  cap.  6. 

X.  If  the  Subjedts  in  enmity  with  the  Crown  of  England 
be  Sailors  aboard  an  EngUjb  Pirate  with  other  EngUJh^  and 
then  a  Robbery  is  committed  by  them,  and  afterwards  are 
taken,  it  is  Felony  without  controvefy  in  the  EngUJh^  but 
not  in  the  Strangers  ;  for  they  cannot  be  tried  by  virtue 
of  the  Commiifion  upon  the  Statute^  for  it  was  no  Piracy 
in  chenv^but  the  Depredation  of  an  Enemy,  for  which 
thcy  Ihall  rcceive  a  Trial  by  ^dXttUl  IL«lU?>  and  Judg- 
ment  accordingly. 

XI.  Piracy 


\ 


62  iS>t  pim^  fioOKJ 

Sel^iH  Uan  XI.  Piraq^  committed  by  thfc  Subjcfts  of  chc  Ftem 
Clauj.  ^'^- >  King,  or  of  any  othcr  Princc  or  Rcpublick,  in  amity  witl 
^^ RJinor  ^^  Crown  of  Englnndj  upon  ^he  Britijh  Seas, .  is  puniflil 
Grimbald  in  ablc  propcrly  by  thc  Crown  of  England  only,  for  thi 
iemf,  Ed.  i .  Kings  of  thc  iamc  havc  iftud  regimen  Csf  dminium  exclu 
Citcdin4/)r/.^^Qf  thc  Kings  of  France^  and  all  othcr  Princcs  anc 

of  tht  Adiit  Statcs  whatfocven 

ralty.  XII.  If  Piracy  be  committed  on  thc  Ocean^  and  tht 

Pirates  in  the  Attempt  thcre  happen  to  bc  overcome,  th< 
Injiceremanum  Captors  arc  not  obligcd  to  bring  thcm  to  any  port,  bul 
f^reo! J^axe-  j^ay  cxpofe  thcm  immcdiatcly  to  punifliment,  by  hanging 
^f  i/fermmie^^^^  up  at  thc  Maiu-yard  cnd  bcfore  a  Departure;  fol 
n/us  ifijuris  \  the  old  natural  libcrty  remains  in  placcs  wherc  are  nt 

nam  manus  sn-  JudgmCUtS.  • 

^'foihfnu/Z*       ^"^  thercfore  at  this  Day,  if  a  Ship  (hall  be  on  a  Voy^ 

judi!i\llmri-^^  ^^  ^^^  ff^^ft' ^^dies^  or  on  a  Difcovery  of  thofe  pard 

iaie,  rtm  no^of  thc  unknown  World,  and  in  hcr  Way  be  afiaulted  b^ 

iis  debiiam    a  Piratc,  but  in  the  Attempt  overcomes  the  Pirate,  by  the 

t^iT^lTi  I  ^^^  Marine,  thc  Veffel  is  become  the  Captors  5   and 

°'"'they  may  exccute  fuch  Beafts  of  Prey  immcdiately,  withJ 

-  out  any  Solcmnity  of  Cotdcmnation.  ^  If  we  rcfpefl:  ex- 

pletory  Juftice,    it  cannot  be  denied,  but  for  the  Con- 

fervation  of  Ship  and  Goods,  a  Pirate  invading  may  bc 

flain,  for  thc  inequality  bctween  tbcfe  things  and  life  i^ 

made  up  in  favour  of  the  innocent,  and  by  hatred  tfl 

the  injurious  :  Whence  it  foUows,  if  we  regard  only  thai 

f^ratiene in A'^^^^'»  that a Piratc  running  away  with  ftolen  Goods,  il 

rifiecratem.     they  cannot  otherwife  be  recovered,  may  be  funk.    D^ 

moftheHes  faid,  //  was  very  hard  and  unjuft^  and  con/rarj 

both  to  the  written  Laws  and  the  common  Rules  amofjgfi  Men^ 

not  to  befuffered  to  ufe  Force  againft  him  who  in  a  hoftile  man- 

ner  haib  taken  my  Goods. 

le^.  exiaf,  D.     XIII.    So  likewifc,  if  a  Ship  fliall  be  affaulted  by  Pi- 

^odmeiui^     rates,   and  in  the  Attempt  thc  Pirates  flull  be  over- 

come,  if  the  Captors  bring  them  to  thc  next  port,  and 

thc  Judge  openly  rejefta  thc  Trial,  or  the  Captors  can- 

not  waic  for  the  Judge  without  certain  peril  and  lofs, 

Juilice  may  be  done  upon  them  by  the  Law  of  Nature, 

Ueneriui  £ff  and  thc  famc  may  be  there  executed  by  thc  Captors. 

eirco  yudicio-  CatUS 

rum  *vigor  yu- 

ri/que  fuhlici  tutela  in  medio  eefifiitttta,  nt  pi/^uamjtbi  if/s  fetmtitfrt  ^aleat  ultionm* 
Lig,  nutli  C.  de  Judait. 


\ 


Caius  C^far  being  but  a  private  Man  ^faed  the  Pi- 
rates,  by  whom  he  formerly  had  been  taken  and 
rpoiled,  and  making  up  to  them  with  fuch  a  Fleet  as 
be  polTibly  in  hafte  could  get  ready,  attackod,  burnt,  and 
dcftroyed  their  Ships,  and  the  Men  he  brought  back  to  p^^^  ,  . 
an  Anchor,  where  repairing  to  the  Proconful  to  do  Ju-  Cafarl  * 
(tice,  and  he  neglefting,  himfelf  turned  back,  and  there 
hang*d  them  up. 

XIV.  If  a  Pirate  at  Sea  aflault  a  Ship,  but  by  force  is 
revcnted  entring  her,  and  in  the  attempt  the  pirate  hap- 
tns  to  flay  a  perfon  in  the  other  Ship,  they  are  ali. Pr/»- 
'*^als  in  fuch  a  Mucder,  if  the  Common  L(^w  hath  Jurif- 

5lion  of  the  caufc  :  but  by  the  Law  Marine,  if  the  par- 
-s  are  known,  thcy  who  gave  the  wound  only  fliall  be 
mncipals^  and  the  reft  acceffories  ♦  •,  and  where  they  have  ♦  j^ijA^  mi- 
xgnizance  of  the  principal,  the  Courts  at  ^  Common  Law  /iams  iodiaed 
»ili  fcnd  theto    thcir   acccfibry,    if  hc    comes    before^o^  ^^  ^^^- 
themf.  t''i.''^<r''"^ 

'  jolm  Timy^ 

iDd  Bridgtf,   Blaik^   and  otbcrt  as  Aoceirories.      Rot.  Admr,    28.  £//«.  M.  z^ 
\TilwrtoH/aL.i^^,   135.    . 

« 

XV.  If  a  Spaniard  robs  a  Frencb  Man  on  the  High  Sea,  ^^^  .^^^^ 
both  their  princes  being  then  in  amity,  and  they  likewifep^-^/^'^^. 
Kith  the  King  of  Englandy  and  the  Ship  is  brought  inio i/uaa.nondum 
the  ports  of  the  King  of  England^  the  Frencb  Man  niay/«'^'?«^»?«^'« 
^QCGcd  Criminaliier  againfl:  the  Spaniard  to  panifli  him^f^^^'^^^,^^^ 
and  Chiliter  to  have  Refliitution  of  his  Veflcl :  but  if  the  w»  'mutdrune 
Veflcl  is  carried  infra  Fraftdia  *  of  that  prince,  by  whofe^^C?/»//»»;»- 
fubjcft  thc  fame  was  taken,  thcre  can  be  no  proceeding  '!'•  ^^^^  ^^ 
CiviHter^  and  doubted  if  Criminaliter  \  but  the  Frencb-  pl^g^  ^  *  ^^ 
'Man  -f-  muft  refort  into  the  Captor*s  or  Pirate's  owni6. 
Country,  or  where  he  carried  the  Ships,  and  there  pro-*MarchVR&. 
teci  P°V*   M''; 

t  ^^'  Hofiis 
bf  Ltg.  LatrMii  D.  i^e  Cap.  Leg,  pofiiim  a  Piralis  eod,  fit. 

A  Dtacbman^  but  naturalized  by  the  Duke  of  Savoy^  The  Caption 
^  Vmn^  at  Villa  Franca^   in  his  Dominions,  procurcs^"  ""  *^^5' 
^  Cmmiffion  from  the  Slales  of  Holland^  and  coming  to  ^3^-"^  ]j^^^"^ 
l^Vim^  there  rid  with  the  Colours  and  Enfigns  of  the  1670.  npon 
Duke  ofShvoy ;  the  Ship  Diamond  being  then  inport,  and  which  thcre 
laving  rcceived  hcr  Lading,  was  afterwards  in  her  Voy-J^*'^"^^P^*^ 
■ge  home  furprifed  by  that  Caper,  and  brought  inro  Filia  ^f  yi^rA ;  bot 

Francay 
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noihAngcame  prancaf  atid  thcre  condcmned  and  (bld  to  one  Poleman  \ 

®^"'  which  Ship  afterwards  coming  for  Englandy  the  Plaintiflfs 

Roti.  Jdmir.  havingNodcc,  madea  feizure ;  and  uponTrial,  Adjudicati- 

inJn.fitpra-  on  paffcd  for  the  PlaintifFs,  thcoriginalProprietors  :  Foe 

'^*  tho*  the  Ship  of  War  and  the  Captors  were  of  Savoyi 

and  carried  thither  ;  yet  being  taken  hy  virtue  of  a  JDuUb 

Cmmiffionj  by  the  La^b  MarinCy  flie  mufl  be  carried  infrd 

Trafidia  of  that  Prince  or  State  by  virtue  of  whofe  C(m\ 

miffion  (he  was  taken.     Nor  can  fuch  carrying  of  the  En^ 

figns  or  Colours  of  the  Duke  of  Savay^   who  was  then  in 

amity  with  the  Crown  of  England^  or  the  Contmander^ 

though  a  fubje£t  ^of  that  Prince,    make  him  a  Pirate,  or 

fubjeft  them  or  tholc  to  whom  they  have  transferr*d  thcir 

intereft  of  the  prize^,   any  ways  to  be  queftioned  fof 

the  fame  Criminaliter  *,    for  that  the  original  quoad  tbe 

•  3  Bulfirode  taking  was  lawful,  *  as  one  Enemy  migbt  takefrom  anotber  \ 

*8-  but  Civiliter  the  fame  might  be,   for  that  the  Captof 

^Grotius^      had  not  entituled  himfelf  to  a  firm  pofTcffion  f.     And 

hh.  3.  cap.g.  therefore'  in  all  cafcs  where  a  Ship  is  taken  by  Letters  cf 

j.  1 5-  ^  »^-  Marqueor  Piraty  *,  if  the fame  is  not  carried  infra  Pr^efidia 

*^'^f|'lj^of  that  Prince  or  State  by  whofe  Subjeft  the  famc  was 

B^wmIvw     taken,  the  Owners  are  hpt  divefted  of  their  Propcrty, 

apttrt.We-    but    may    refeize  wherefoever    they  mect   with    thcii' 

/«•sC.         VcfTcls. 

XVI.  If  a  Pirate  attacks  a  Ship,  and  only  takes  away 
fome  of  the  Men,  in  order  to  the  felling  them  for  flaves, 

C.2/i^.io9.this  is  Piracy  by  the  Law  Marine.^  but  if  a  Man  takes 
^^  rH^fc  ^^y  ^  Villain  or  Ward^  or  any  other  Subjeft,  and  fells 
bat  Bl^k-     ^^^"^  ^^^  flavcs,   yet  this  is  no  robbery  by  thc  Common 

maa.andfuchl'^. 

forts  of  tak- 

ing  1«  CmtBlerhuul,  NorthmtAerUnd,  and  Jfefimerlaml wumBiitFdony  43.  JfT/Fs.  ee^i  1 5*1 

/  ! 

XVII.  If  a  Bale  or  Pack  of  Merchandize  be  delivered  toj 
aMafter  to  carry  ovcr  Sea  to  fuch  a  Port,  and  he  gpes  away 
with  the  whole  Pack  orBale  to  another  Port«  and  thcre 

•ff,  Naut^  r^ii^  j^j^j  difpofes  of  the  fame,  *  the  fame  b  no  Felony* 
/'stai.^  ^^^ ^^^ opens  the  Bale or Pack,  and  take  any  thing  our^ 
GlmviL  lib,  animo  furandi^  thc  fame  may  arQOunt  to  fuch  a  Larceny, 
10.  cap.  13.  as  he  may  be  indided  in  the  jidmiralty^  though  it  amounts 
Naut^  Caui  ^^^  ^^  ^  Piracy.  Yet  if  fuch  a  Mafter  of  Ship  fhall  carry 
St^Jh^Iih^^/ea. *c  Lading  to  the  Port  appointcd,  and  aftcr  retakes  thc 

Ifea.recepit.  whol 
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whole  Pack  or  Bale  back  again,  this  may  amotint  to  a  Co.  3.  Inji. 
Piracy ;  for  he  being  in  the  naturc?  of  a  Common  Carrief,  *^7»  *o8* 
the  delivery  had  taken  its  efFcft,  and  the  Privity  of  the 
Boilment  is  determined. 

XVIII.  If  a  Pirate  fhall  attack  a  Ship,  ahd  the  Mafter  44^.  3.  14.' 
for  the  Redemption  Ihall  give  his  Oath  to  pay  a  Sum  4  ^-  4-  2. 
certain  5  though  there  be  no  taking,  yet  is  the  fame  Pi-  j^j^j^'-^^ 
racy  by  the  Law  Marine  ;  >but  by  the  Common  Law  there  /.  2.  J/ 
muft  be  an  aftual  taking,  though  it  be  but  to  the  value  of  ««'i'"  a  Pirm- 
a  Penny^  as  to  a  Robbery  on  the  Highway.  •         '!'  re^mpta 

li  z  Ship  fhall  ride  at  Anchor,  and  the  Mariners  fliall  y^^      ^^^ 
be  part  in  their  Ship-boat,  and  the  reft  on  the  Ihore,  and  '      • 

nonc  fliall  be  in  the  Ship  ;  yet  if  a  Pirate  fliall  attack  her 
and  rob  her,  the  fame  is  Piracy. 

XIX.  A  Merchantprocures  Letters  of  Marque  or  Reprife^  Trin.  yyac  in 
and  then  delivers'the  Commiflions  to  perfons  to  endcavour  ^-  ^-  R^^^^ 

a  (atisfaftion;    if  fuch  Perfons  commit  Piracy,  the  Veffel  ^^'''*S30. 
is  forfeited  without  controverfy :    But  the  Merchant  is  Conftit.  Ga/Ii^ 
no  ways  liable  to  make  fatisfaclion ;  for  though  the  Supe-  (^*' ?*  '''•  ?• 
rior  Ihall  anfv^er  for  the  Aftions  of  his  Minifters  or  Ser-  j^g^''*^^? 
vants,  yet  that  is  introduced  by  the  Civil  Law  ;   but  this 
qucftion  muft  be  decided  by  the  Law  of  NatienSy  by  virtiie  yije  Moor^j 
of  which  fuch  CommiJ/ions  are  awarded  or  granted,  the  Reports;;^. 
which  does  cxempt  any  Man  to  anfwer  for  the  Damages 
of  his  Servants,  unlefe  he  foreknew  that  they  would  com- 
mit  fuch  a  Piracy  or  Spoliation,  or  any  way  have  abetted 
or  confented  to  the  fame,  which  right  may  be  forfeited, 
and  the  Civil  Law  let  in  to  acquire  fatisfaftion.     And  yet 
in  the  Cafe  of  Sir  Edmond  Turner,  and  Mr  George  Carew^  VUe  thpvery 
who  having  Letters  of  Reprizal  againft  the  Butcb^  Mt  ^^."Y*  ^^  ^®- 
Qarew  by  Indorfemeht  on  theback-fide  of  the  Letters  P^- ^"^ '''*'' 
tents  dici  nominate  and  appoint  one  Tyrence  Byrne  to  exe- 
cute  and  perform  allluch  afts  and  things  as  by  force  of  the 
Letters  Patents  he  might  lawfuliy  do  :  Tyrence  Byrne  pro- 
vides  Ship  and  Crew,  and  being  at  Sea  takes  a  certain  Ship 
bclonging  to  Bruges  called  the  Godelife^   and  there  was 
fome  probable  caufe  of  fufpicion,  yet  not  enough  to  war- 
rant  a  Condemnation  :  Whereupon  theOwners,  having  f////.  ^o^ji. 
had  fentence  of  Reftitution,  libeird  in  the  Admiralty  againft  Car.  t  a't  Ser- 
Sir  Edmond  'turner^  Mr  Carew  and  Byrne^  for  Damagcs  ;  jcantj-lnn. 
upan   which  a  Sentcnce  was  given  againft  the  Defen- 

E  dants. 


M  0t^ivacV.  CookI. 

dants,  who  Appeaiing»  the  Delegates  confirmed  the  firft 
.  Sentence. 
Leg.  2,/ea.  XX.  But  if  a  Sbip  fhall  be  at  Sea  and  in  necelllty,  if  flie 
(um  in  eaiem :  attacks  another  Ship,  and  takes  out  fome  ViduaJs,  Ca- 
Lii^L^i  blcs,  Ropcs,  Anchors  or  Sails,  (efpecially  if  that  other 
fi^gS'  9^^  ^^^P  ^^y  ^P^^^  thefn)  this  is  not  Piracy  i  but  then  the 
aii.D.dein€$n.  Party  mu{l  pay  ready  Money  for  fuch  things,  or  give  a 
leg,  ^mai'  Note  or  BilJ  for  the  payment  of  thc  value  \  if  on  this  fide 
^nijf^  ^he  Straits  of  Moroccoy  within  four  Months,  if  beyond 
Jqmtum.      within  twelvc  Months. 

27  H.  8.  caf.  XXL  By  the  Law  Marine^  if  Goods  are  taken  by  a  Pi- 
4-  i  4-  rate,  and  afterwards  the  Pirate  attacks  another  Ship,  but 
f^uslfe  acm.  ^^  ^^  Attempt  is  conquered,  thc  Prize  becomes  abfplutc- 
nr  Atm.         ly  the  Qaptor's,  faving  the  account  to  be  rendred  to  the 

Aimiral.    And  it  is  accounted  in  Law  a  jufl:  Caption 

of  whatfoever  may  be  got  or  taken  from  luch  Beafls  of 

frey^  be  the  fame  in  their  own  or  in  their  Succeflbrs  Pof- 

PirLeg.MuU-  fefTion.    But  then  an  account  ought  to  be  rcndrcd  to  the 

er,  eod.  caf.    AdmiraU  who  may  (if  they  happen  to  bc  the  Goods  of 

^t^fi*  the   Feirow-fubjeft  of  the  Captors,   or  of   Nations   in 

amity  with  his  own  Sovereign)  make  reilitution  to  the 

Owner ;  the  cofts  and  charges,  and  what  other  things  in 

equity  ihall  be  decreed  to  the  Captor,  firft  confidered  and 

deduded. 

chant  lofc  his  Goods  at  Sea  by  Piracy,  or  Tempclt  (not 
bcing  wreckt)  and  they  aftcrwards  come  to  Land  5  if  he 
can  make  proof  they  are  his  Goods,  they  (hall  be  rcftored 
to  him  in  places  Guiidable^  by  the  King's  Officers  and 
jfix  Men  of  the  Country,-,  and  in  other  places  by  thc 
Lords  thcre  and  their  Officers,  and  iix  Men  of  the  Coun- 
try.  If  a  Pirate  takcs  Goods  upon  .the  Sca,  and  fcU 
thcm,  the  Property  is  not  thereby  changed,  no  more 
than  if  a  Thief  upon  the  Land  ftcals  thcm  and  fells  them, 
Codb.  193.  Barber's  Cafe. 

This  Law  hath  a  very  near  rclation  to  that  of  the  Ro- 

fnans,  called  De  Ufu-Captione  or  the  Atinian  Law  •,  for 

Aiinius  Enafted,    That  the  Plea  of  Prcfcription  or  long 

poficdion,  fhould  not  avail  in  things  that  had  bcen  ftoln, 

tkoniut  de      ^^^  ^^  Intcrcft  which  tlie  right  Owners.  had  fliould  rc- 

jure  Rom.     maia  pcrpctual  9   the  words  of  die  Law  are  thefe,  ^od 

/.  I.  €•  II-  furreftum 
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furrepium  ifi^  ejns  rei  aterna  auSmtas  effei^  where  by  Au- 
Btritas  is  meanr  Jas  Dominii. 

XXIII.  Yetby  the  ComtnQn  Lnw  of  England^  ithadbeen  5f>f^%Cafii 
held,  That  if  a  Man  commit  Piracy  up6n  thc  Subjefts  of  i.  ^«/^s 
another  Prince  or  Republick  (though  in  Leap;ue  with  us)  ^^"^gmcnt* 
and  brings  theGoods  into  Englandy  and  fcJJs  thcmina^  .^^^  ^'^* 
Market  Qvert^  thc  fame  ftiall  bind,  and  the  owners  are  GroHusltihu 
for  cvcr  concludcd  5  and  \U  they  fhould  go  about  in  the  ^-  9  P^-  «6. 
Admiraliy  to  queftion  rhe  Property,  in  order  to  Rcftitution^  l^^  ^^^  *• 
thcy  wiU  be  prohibited.  {a)  Heb.  79.  JwoKs 

In  Trover  fqr  Goods  of  400  /.  value,    Motion  ^is  fof  whera  a  pro* 
a  Trial  at  Bar,  the  Goods  being  taken  by  a  Spanifif  Caper^  iiibitioa  wzm 
and   brought    into    Pfywoutb^     and  from   thence  Shipt  *^^*  **" 
away  without  Condcmnation,  becaufc  tho*  Br.  Property  ^^^^^' 
38,  fays  thc  Property  is  altered  by  the  Encmy*s  pofleflion  made  qa 
above  24  hours,    vhkh  is  good  when  they  are  broug^t  Landandon- 
into  fafe  Port  of  an  Enemy's  Country^  yct  the  coirflant  ^*'  ^^  •  f "** 
Opinion  of  thc  Civilians  and  the  Praftice  at  GuildJbail  in  [^"JSf^  %j 
thc  Dutcit  War,  is  that  if  fuch  Goods  be  bfought  into  a  wJ.CroEi. 
Neutral  Port,  or,  as  thefe  were,  intoa  Friend\  the  Pro-  685.  Tti<u. 
pcrty  is  not  altcred  till  Condemnation,  and  theffe  Good^  '^5*   6^'^'^ 
wcrc  takcn  from  a  Frencb  Man  in  League  wich  us,  which  slt^lel.lj, 
is  ftronger  ;  and  this  being  matter  of  Evidence,  tho*  thc  Uv.  ij.  ijt. 
Defendant  was  only  a  Faftor  in  EnglandcovXd  notcon-  ^^-^11.10%, 
dcmn  the  Goods,  but  the  condemnation  was  in  HoUand^  h  Id  h    T 
^hither  thcy  wre  (bipt ;  yet  the  Trial  at  Bar  was  granted.  the  Admiml 
3.  Keeble  397.  Verdale  con.  Marten.  Like  Cafc  Radley  and  hath  Jurifdi- 
Dtlbow  againft  Egiesjleld  fcf  al.  2  Sand.  259,   r.  Vent.  ly^.  ftionof  the 
Scvcral  Pcrfons  wcre  Owriers  of  a  Ship,  which  they  Sg^SSJ* 
fcnt  to  the  Indies  to  merchandize,    upon  the  High  Sea  dcpendiDg 
thc  Marincrs  and  Refiduc  commit  Piracy.     Upon  the  thercon  Ihall 
Rerarn  of  this  Ship  to  the  P.>cr  of  Tbames  the  Admira!  ^^  tricd  io  ^ 
fciz^d  hcr,  as  6ana  Pyrafaruvt,  the  Mertrhants  took  the  ^0^^^*^'^^^^'  * 
Sails  and  Tacklc  out  of  the  Ship.    The  Admiral  Ihall  not  they  arireoa 
have  the  Goods  ftoln  from  otber  Men^   but  the  Owner  theLand. 
fcill  hare  thcm,  i  Rol  Rep.  285.  the  Cafe  of  Hildehrand 
and  othcrs. 

XXl V.  This  ofFence  was  not  punifhable  by  the  Common 
Lsw,  as  appears  by  the  Preamble  of  the  Stat.  oi  iZ  H.  8. 
i^p.  15.  but  thc  fame  was  dctermined  andjiidged  by  the 
dimiral^  aftcr  thc  courfe  of  the  Civil  Lnw  \  but  by  force 
d:  thc  faid  J0y  thc  fame  is  inquircd  of,  hcard,  and  dctcr-  ^ 

E  2  -  mined 
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mined  according  to'  the  courfe  of  tbe  Cmmon  Lam,    as  if 
^  the  oSence  had  been  commitced  on  LanJ, 

But  by  Lord  Hale^  in  Hift,  Pl.  Cr.  Vol.  2.  />.  14,   15. 

The  Court  of  King^s-Bencb  had  certainly  a  conciirrent 

Jurifdidion  with  the  Admiralty,    in  Cafes  of  Felonies 

done  upon  the  narrow  Seas  or  Coaft,  though  it  were  High 

Sea,  becaufe  within  the  King's  Realm  of  England :    But 

this  Jurifdiftion  of  the  Cmnm-Law  Courts  was  inter- 

rupted  by  a  fpecial  Order  of  the  King  and  Council, 

35  Ed.  3.  And  fince  38  Ed.  3.  it  does  not  appear,    that 

,  the  Common-Law   Courts  took  Cognizapce   of  Crimes 

committed  upon  the  High  Seas. 

TfialofJPi-        Stat.  II,  and  12,  W.  3.  cap.  7.    AU  Piracies,  Felonies, 

^cy.  and  Robberies  committed  in  or  upon  the  Sea,  or  in  any 

Haven,  River,  Creeks,  or  Place  where  the  Admiral  hath 

Jurifdidtion,  may  be  tried  at  Sea,  or  upon  the  Land,  in 

any  of  his  Majefty's  IQands,  Plantations,  Colonies,  iSc 

appointed  for  that  purpofe  by  Commiflion   under  the 

Great  Seal  of  England^  or  Seal  of  the  Admiral|^  direA- 

ed  to  fuch  Commiflioners  as  his  Majefty  fhall  think  fit, 

who  may  commit  fuch  Offenders  and  call  a  Court  of 

Admiralty  thereupon  to  confill  of  feven  Ferfons  at  thc 

leafl:. 

And  for  want  of  feven,  then  any  three  of  the  Commifllo- 
ners  may.call  others  as  therein  is  mentioned. 

The  Perfons  fo  aflfembled  may  proceed  according  to 
the  courfe  of  the  Admiralty,  and  give  Scntence  of  Deathi 
and  award  execution  of  the  OfiFenders,  who  fliall  there^ 
upon  fuflfer  Lofs  of  Lands,  Goods  and  Chattels. 

The  Regiflrer  of  the  Court,  or  if  none  be,  the  Prefi- 
dent  to  take  Minutes  of  the  Proceedings  and  tranfmit  thd 
fame  to  the  Admiralty  Court  \n  Engknd.     »  ' 

If  any  natural  born  Subjedts  or  Denizens  of  Englanl 
commit  Piracy  or  any  aA  of  Hoflility,  againfl:  any  of  hi^ 
Majefl:y 's  Subjedts  at  Sea,  under  Coloi^r  of  a  Commifllon  or 
Authority  Jrom  any  Foreign  Printe  or  State  or  Per^ 
fon  whatfoever,  fuch  Ofienders  fliall  be  adjudged  Pii 
rates.  j 

If  any  Commander  or  Maflier  of  a  Ship,  or  Sea-man  ot 

Mariner,  turn  Pirate,  or  give  up  his  Ship,  fcfr.  to  PiH 

ratcs,  or  combine  to  yield  up,    or  run  away  with  anyl 

^  Ship,  or  lay  violent  Hands  on  his  Commander,  or  enn 

*  .        .  dcavou^ 


deavour  to  make  a  Revolt  in  the  Ship,  he  fhall  be  adjudg- 
ed  a  Pirate  and  fufier  accordingly. 

All  Perfons  who  aftcr  the  agth  of  September  1700, 
ihall  fct  forth  any  Pirate  (ox  be  aiding  and  allifting  to 
any  fuch  Pirate)  committing  Piracy  on  Land  or  Sea, 
or  fliall  conceal  fuch  Piratc,  or  fhall  receive  any  Veflcl 
or  Goods,  Piratically  taken,  fhall  be  adjudged  accef- 
ibry  to  fuch  Piracy,  and  TufFer  ^s  Principals,  according  to 
the  Statute  of  28  H.  8.  which  is  hereby  declared  to  be  in 
force. 

When  any  Englijb  Ship  fhall  have  been  defended  • 
by  Fight  ag^inft  Pirates,  and  any  of  the  OfHcers  or  Sea- 
men  killed  or  wounded,  the  Judge  of  the  Admiralty 
or  his  Surrogate  in  London^  or  the  Major,  or  chief 
Officer  in  the  Out-Ports,  alfifted  by  four  Subflantial  Mer- 
chants,  may  by  Procefs  out  of  the  faid  Court  levy  upon 
the  Owners  01  fuch  Ships,  fcfr.  a  Sum  not  exceeding 
2  /.  per  Cent.  of  the  Value  of  the  Frcight,  Ship  and 
Goods  fb  defended,  to  be  diflributed  among  the  Officers 
and  Seamen  of  the  faid  Ships,  or  Widows  and  Children 
of  the  flain. 

A  Reward  of  10  /.  for  every  Veffel  of  100  Tuns  or 
under,  and  15  /.  for  every  VefTel  of  a  greater  Burden 
ihall  be  paid  by  the  Captain,  Commander  or  Mafter,  to 
the  firft  Difcoverer  of  any  combination  for  running  away 
with,  or  deftroying  any  fuch  Ship  at  the  Port  wiaere  thc 
Wages  are  to  be  paid. 

The  Commifnoners  aforefaid  fhall  after  the  ^pth  pf 
September  1706,  have  the  foie  power  of  trying  th&faid 
Crimes,  and  OfFcnces  within  thc  Colonics  a^nd  Plantati* 
ons  in  America  governed  by  Proprietors,  or  under  Grants 
or  Charters  from  the  Crown,  and  may  iffue  their  War- 
rants  for  apprehending  fuch  Piratcs,  6?r.  and  their  Ac* 
ceffories  in  order  to  their  being  tried  there,  or  fent  into 
England. 

Commifnons  for  Trial  of  the  faid  Offences  fent  to  any 
Place  witWn  the  Jurifdidion  of  the  Cinque  Ports,  fhall 
be  dire&ed  to  the  Lord  Warden  of  the  Cinque  Ports,  or 
his  Lrieutenant,  and  fuch  Perfons  as  the  Lord  Chancellor 
fhall  appoint ;  and  the  Trial  to  be  by  the  Inliabitants  of 
thc  Cinque  Porfs. 

E3      -  h^      ' 
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All  Seamefi,  Ofiicers  and  Saibrs,  who  fhall  de&rt  the 
ghips  or  Veffcls,  wherein  they  are  bired.for  a  Voyagc, 
ihall  forfeit  their  Wages. 

If  any  Mafter  of  a  Merchant  Ship  or,Veflel  Ihall  aftcr 
the  ^gth  of  September  1700,  during  his  being  abroad, 
force  any  Man  aihoar,  or  wiUlilly  leave  him  Qjiphind,  or 
refufe  to  bring  all  his  Men  bome  again,  who  are  in  a  Con- 
dition  to  return,  he  ihall  fuffer  three  Months  imprifoB- 
ment. 

The  above  Aft  1 1  and  12  TF.^,  cb.  7.  was  continued  by 
I  Geo.  I.  xh.  25.  for  five  Years,  ^c.  and  was  made  per- 
petual  by  6Geo.  i.  cb.  19.  And  tis  cnaftcd  by  4  Geo.  i. 
ck  II.  fec.  7.  that  all  Perlbns  who  fhail  commit  any  Of- 
fence  for  which  thcy  ought  to  be  adjudged  Pirates,  Fe-r 
lons,  orRobbers,  by  11  and  12  Hf^.  g.  may  betriedand 
judged  foT  every  fuch  Offence,  according  to  28  //.  8.  and 
^all  be  excluded  from  their  Qergy. 

By  Stai.  8.  Geo.  i.  cb.  24.  Sec.  i.  If  any  Commander 
pf  a  Sbip,  or  other  Perfon,  fhal!  any  wife  tradc  with  any 
Firate,  or  (hali  fumifh  any  Pirate  with  Ammunition  or 
Storcs,  or  fit  out  any  Ship  with  fuch  defign,  or  confcde- 
rate  or  correfpond  with  any  Pirate,  knowing  him  to  be 
fuch,  fucb  Pcrfon  (hall  be  adjudged  guilty  of  piracy, 
and  Ihall  be  tried  according  to  Siai.  2^.  H.  8.  cb.  15. 
and  Stat.  11  and  12  fF.  ^.  cb.  y.  and  bcing  convided 
fliall  fuffer  as  a  Piratc.  And  perfons  belonging  to  any 
Ship,  who  (hall  upon  meeting  any  Mercbant-man  up- 
on  tbe  High  Seas,  forcibly  board  fucb  Ship,  and  though 
they-do  not  carry  off  fuch  Ships,  Ihall  tbrow  overboard, 
pr  deftroy  any  part  of  her  Goods,  fliall  be  punifhed  as 
Pirates. 

And  ibid.fec.  2.  Every  Ship  fitted  out  with  defign  to 
^de  with,  or  fupply  any  Pirate,  and  all  thc  Go6ds  put 
pn  board  fucb  Sbip,  fhall  be  iffofaMo  forfeited,  onc  Moie* 
ty  tp  the  King,  and  the  other  to  the  Informer,  to  be  re- 
Tpovered  in  the  High  Court  of  Admiralty. 

And  ibid.fec.  3.  AU  perfons  declared  Acceffories  by  n 
and  12  ^.3.  are  hereby  declared  principal  Ofienders. 

And  by  fec.  4,  Offenders  convifted  on  this  Aft  are  cx- 
cluded  Clergy. 

XXV.  The  A6t  11  and  12  W.  3.  ch.  7.  does  not  altcr 
fhe  Qffence,  or  make  the  Offcncc  Pclony,  but  lcaves  the  Of- 

fcnce 
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fence  as  it  was  befofe  thb  Aft,  W2:.  Fclony  only  by  the  Ci-  Coh  j.  /^//, 
w/  Ztftv,  but  givcth  a  naean  of  Trial  by  thc  Cotman  Latv^  ^'*  AJmiy 
and  inflifteth  pains  of  death,  as  if  they  had  been  attainted  of 
smy  Fclony  done  upon  the  Land.    The  Indiflment  muft 
mention  the  fame  to  be  done  upon  the  High  Sea. 

Notfy  By  2  Geo:  z.eb.  21.  If  any  Perfon  be  fclonioufly 
(Iricken,  or  poiibned  upon  the  Sea,  or  at  any  place  out 
of  England^  and  dies  in  Englandy  or  ftricken  or  poifoned 
in  Enghndy  and  dies  on  the  Sea,  or  out  of  England  ;  the 
Faft  is  triable  in  any  County,  according  to  the  Courfe 
oF  the  Common  Law,  except  Challcnges  for  |he  Him- 
drcd. 

XKVI.  A  pardon  of  all  Fclonies  does  not  extend  to  Moore  756. 
Piracy,  but  the  lame  ought  efpecialhf  to  be  named  j  and  Dy-  308.  £uc 
though  thcre  be  a  Forfeiture  of  Lsmds  and  Goods,  yet  ^^  ^^f  ^^^  ^ 
there  is  no  corrnption  of  Blood,  nor  can  there  be  an  Ac-  fore  the  Ad-" 
cefforj  of  this  offence,  tryed  by  virtue  of  this  Statute  j  but  miral,  and  not 
it  there  bc  an  Acceflbry  upon  the  Sea  to  a  Piracy,  lae  bcfore  the 
muft  be  tryed  by  the  Civil  Law.  Commiffion- 

Thc  S/atute  of  35  H.  8.  cap.  2.  taketh  not  away  the  fr^o  ^rruj? 
Statute  for  Treafons  done  upon  thie  Sea,  nor  is  Clergy  aU  tion  of  filood 
lowable  to  the  Party  on  the  Statute  28  H.  8.  vide  i/^Jac.^^  forfeituw 
in  B.  R.  Moore  ysS.  piac.  1044.  3  Infi.  1 1 2.  jLftr/l' ' 

XXVII.  Though  a  Port  bc  Locus  publicus  uti pars  Oce-  ^nft,^^qi: 
enij  yct  it  hath  bcen  refolved  more  than  once,  that  all  W.  fofiia 
Ports,  not  only  the  Town,  but  the  Water  is  infra  corpus  i-  3<?- 
CTnritattes. 

If  a  Pirate  entcrs  into  a  Port  or  Havcn  of  this  King«  j^^j^  ^^  ^ 
dom,  and  a  Merchant  being  at  Anchor  there,  the  Pirate  thers  robbed 
affaults  him  and  robs  him,  this  is  not  Piracy^  becaufe  the  tbc  Ship  of 
famc  is  not  done  fuper  altum  Mare ;  but  this  is  a  down  ^^P^*"  ^^*'» 
right  Robbery  at  the  Comrnon  Lawy  for  that  the  Aft  is  in^  chaDdtze  of ' 
fra  cQTptts  Comitatus^  and  was  inquirable  and  punifhablc  one  Mr  Mofs^ 
by  thc  Common  LaWj    before  thc  Statute  of  28  //.  8.  aMcrchancin 

cap.  15.  ^*'^*»'  «id 

'^       ^  they  werc  in- 

.  diaed  for  it 

it  the  Common  Law,  and  were  fbond  gnilty  of  the  faffle,  Jnn»  22  Csr.  2.  at  tbo 

XXVIII.  So  if  fuch  a  Piracf  or  Robbery  be  made  in  Moore  756. 
a  Creek  or^  Port^  in  fuch  cafes  it  has  been  conceived,  that  '  7^-  ^*''* 
CUrgy  \s  allowable  upon  thc  Statute  of  28  //.  8.  but  if  it  AndtheBmc 
b^  done  fuper  ahum  Marf^  thcre  no  Cl^g^  is  allowable  %  wa«  fo  rulc4 

E  4  how* 
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bythcopipion  hdwbeit,  if  fuch  a  Robbery  be  committed  on  great  Rivcrs 
c^  S|r  Lycnel  ^j^hin  thc  Realm,    which  are  look'd  upon  as  common 
Jli7rcft  o^thc  Highways,  there  perhaps  Clergy  may  not  be  granted  ;  and 
Judgcs,  upon  fo  it  was  rurd  in  the  aforefaid  Cafc  of  Hyde^  who  with  a 
thc  Piracy      parcel  of  Mcn  came  one  Night  in  a  Boat  in  the  River  of 
cSTnd^o^.  riwwtfj,  and  under  the  Colour  of  Prefs-Mafters,  board- 
thcrT;  ^d  hc  cd  thc  Ship  of  one  Captain  Sluc^   and  robb'd  her,  for 
was  executcd  which  being  taken  and  tried  at  the  Old-Baily^  by  the 
Jnwf  16-4.     greater  Opinion  of  the  Judges  there  prefent,  22  Car.  2. 
^nde  19  E.  3.  Qi^^^y  ^^5  Atmtdi  him.    By  the  Pardon  of  all  Felojiies,  at 
oH,  4.  2.     ^he  Common  Lawy   or  by  the  Statute^Law^  Fekf^  fuper 
Mo.-j^^Alnft.  altum  MaPe  is  not  pardonable  *,  for  though  the  Klng  may 
191./);.  308.  pardon  this  OfFencc,  yet  bcing  no  Felony  in  the  eye  of  the 
Law  of  this  Realm,   but  only  by  the  Civil  Law^    the 
Pardon  of  all  Fclonies  generally  extends  not  it  •,  for  this 
is  a  fpecial  OETence,    and  ought  efpecially  to  be  mcn- 
tioned, 

XXIX.  One  Cohbam  was  arraigned  in  Soutbwarky  before 
the  Commiffiohers  of  Oyer  artd  Terminer,  for  a  Piracy 
and  Robbery  committed  on  a  Spaniard,  ^  ftetit  mutuus  (^ 
noluit  direlie  refpondere  :  And  it  being  movcd  by  the  At- 
tprney-General,  whether  he  ought  to  have  the  Judgment 
oipain  fort  fc?  dure  in  this  Cafe,  Saundersi  Chief  Baron, 
Br(fwn  2LnA  Dyer  were  of  Opinion  he  Ihould,  and  that  by 
the  Words  and  reafonable  Intendmcnt  of  the  Statute 
of  28  H.  3.  c.  15.  and  according  to  the  Opinion  fupra^ 
the  Judgment  was  given  by  Carus  Scijeant.     I)y.  241. 

pl  49- 
9 1. 4. 28.  ci.      XXX.  A  Man  attaintcd  by  virtue  of  that  Statute,  for- 

^Mlt^Miiz  ^^^^^  ^^^  Land?  and  Goods,  yer  there  works  no  corruption 

!^y  ^^-^  **of  blood,  by  virtueof  that  Attaindcr;  nor  can  there  be 

any  Acceffory  of  Piracy  by  the  La>y  of  this  Realm  ;   but 

if  it  falls  out  that  there  is  an  Acceffory  upon  the  Sea,  fuch 

Acceffory  may  be  puniflxed  by  the  Civil  Law^  before  thc 

Lord  Admiral^  but  he  cannot  bc  punifhed  by  virtue  of 

this  Ad,  becaufe  it  extends  not  to  Acceffories,  nor  makes 

the  Offence  Felony. 

28  Elisc.  Buh      XXXI.  If  one  fteal  Goods  in  one  County,  and  brings 

ler\  Cafc  ci-  thcm  into  another,  thc  Party  may  be  indidcd  in  cithcr 

trd'5.  /»/?//.    County  5  but  if  onc  commits  Piracy  at  Sea,  and  bring^ 

/tf.  »13.        ^j^e  Goods  into  a  County  in  England^  yet  he  cannot  bc 

indidted  upon  the  Statutc.  for  tliat  the  original  taking 

was 
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was  not  Felony,  whereof  the  Cmnm  Law  took  Cogni- 
2ancc.  • 

XXXII-  If  a  Man  is  taken  on  fufpicion  of  Piracyy  and  Marfi>^^  Cafe 
a  Bill  is  preferred  againfl  him,  and  the  Juty  find  Ignora-  y  7^^'  j^" 
mj;  if  the  Court  of  Mmiralty  will  not  difcharge  Yiim^  p^'}^^^ 
thc  Court  of  King*S'Bencb  will  grant  a  Habeas  CarpuSy 
and  if  there  be  good  Caufe,  difchai^e  him,  or  at  leaft  take 
Bail  for  him  :  But  if  the  Courc  fufpeds  that  the  Party  is 
guilty,  perhaps  (hey  may  remand  bim  ;  and  therqfore  in 
all  caies,  where  the  Admiralty  legally  have  an  Qriginal,  or 
a  concurrent  Jurifdiftion.  the  Courts  above  will  be  well 
infornied  bcfore  they  will  meddle. 

Trefpais  for  breaking  a  Ship,    and  taking  away  the  juftijUatiom  iu 
Sails ;  thc  Defcndant  juftified  by  warrant  out  of  thc,  Ad-  Trtf.  by  war- 
miralty,  by  which  he  entered  the  Ship,  and  took  away  rantofthtJd- 
the  Sails.  Objcftion,  The  breaking  is  not  anfwcrCd,  per  Cu-  ^^9* 
riam  its  good  enough,  for  thc  cntry  is  a  breaking  in  Law, 
as  Claufumfregilj  &c,    And  that  he  may  carry  away  the 
Sails,  bccaufe  this  is  thc  manner  of  thcir  proccedings,  and 
^oundcd  upon  Rcafon,  becaufe  the  Ship  cannot  be  kcpt 
iafe,  if  the  Sails  be  not  carricd  away.     Creamer  againft 
Toiefy.    Latcb  i88. 

Suit  in  the  Admiralty,  thc  Dcfendant  plcaded  the  Sca-  statuteof  Li- 
tute  of  Umitation ;  if  that  Court  deny  the  Plea,  Prohibi-  mitation  plca- 
tion  will  be  granted,  or  if  they  do  reccive  the  Plca,  but  dablethcre. 
will  not  ^ivc  Sentence  according^,  Prohibition  will  go. 
Hardres  502.  Berkly  and  Morris. 

If  a  Man  be  in  cuftody  for  Piracy,  if  any  aids  or  afiifts  nw/Mij^» 
him  in  his  Eicape,  though  that  mattcr  is  an  Offence  at  135. 
Land,  yct  thc  Admiralty  having  Jurifdiftion  to  punifh  thc  ^"'-J^^'  ^^5- 
principal,  may  havc  likewifc  powcr  to  punifh  fuch  an  Of-  stUis  ^71 
fender,  who  is  Iook'd  upon  quqfi  an  Acceflbry  to  the  Pi-  340. 
racy  5  but  to  rcfcue  a  Prifoncr  from  an  Ofiiccr  of  theirs, 
they  may  examine  thc  caufe,  but  they  cannot  proceed  cri- 
minally  againft  thc  OHender. 

Thc  Exemplifieation  of  thc  Sentence  of  the  Court  of 
Admiralsyy  under  thcir  Seal,  is  conclufive  Evidence  in  a 
Court  of  Common  Law.     Lord  Raynwnd^  893. 

XXXIII.  Anciently  when  any  Mcrchants  wcrcrobbcd  ^oEIix.ypar. 
at  Sea,  or  fpoiled  of  thcir  Goods,  the  King  ufually  iffucd  a  Dorf  24.  A 
Qut  Commiffons  under  the  Greai  Seal  of  Enoland.  to  en-  f «''f"^-  j^  , 

^»  .         ^   2»  ,      -  j     ,  j        1  1      •  *  j  •/!_  termtnand. 

quire  01  luch  depredations  and  robbcneS)  and  to  puniih  Mmafribus 

thc 
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/upir  mariii'  die  paities ;  and  for  frauds  in  Conmfts,  to  giye  Damages 
^^'^^Tv  ^^  ^^^  Partics,  and  proceed  ihtrtivi  fecundum  Legm  (^can- 
f  r  ^/  the  A^^''''^^  AnglU^  fecundum  Ligem  Mercatcrim^  fc?  Legem 
Caie  of  IF7iUl  Maritmam  \  all  three  Laws  included  In  the  Cmmijfions. 

de  Dunfiafk^ 

a  Cicissen  of  WinhB.  [Fmt.  ^zE.t.  «.4.  Der/:  fn  Wittiilm  Pirin  isf  Dmengi  Pirtx 

Mircator^is* 

^Buijhodiij.     XXXIV.  The  Courts  oF  Wejtminjier  Have  a  Sovereign 

powcr  to  enquire  after  the  Liberty  of  cvery  Man,  and  that 

he  fhould  not  be  dejM^iv^d  of  the  fame  without  juft  caufc ; 

and  thercfore  as  in  other  capital  Caufcs,  fo  likewifc  in  this 

-they  may  fcnd  thcir  Habeas  Corpus  to  rcmove  the  Body  of 

'  any  committed  upon  fuch  an  account,  and  if  they  fce  a 

juft  caufe,  they  may  eichcr  bail,  or  difcharge,  or  rcmand, 

as  the  matjer  fliall  feem  juft  beforc  them. 

Ciki  3  injlit.       And  altho^  the  Statutc  of  28  H.  8.  r.  15.  does  not  al- 

fii.iil*        tcrthe  oflFcncc,  or  make  the  offence  fclony,  but  lcavcth 

the  offence  as  it  was  bcfore  that  Statute,  {vtz.)  Fclony 

only  by  thc  CivilLaWy  and  givcs  a  mcan  of  Trial  by  the 

Cmmon  Law^  and  irflided  fuch  pains  of  death  as  if  they 

•  Sif.  Aimir.  jj^d  bccn  attaintcd  of  any  Fclony ;  yet  it  was  refolvcd  *  by 

offcofCtfSi^^^  the  Judgcs,  andthereft  of  the  Commiffioncrs  thcn 

tinGruyihtr.  prcfcnt,  that  his  Majefty  having  grantcd  Letters  of  Re- 

fcf  al.  prizal  to  Sir  Edmond  Turner  and  George  Carew^  againft  the 

Subie^ts  of  the  States-General  of  the   United  Frovinccs^ 

and  that  afterwards  that  Grant  was  callcd  in  by  Procla- 

mation,  then  mortificd  in  the  Treaty  of  Breda,  and  af- 

terwards  fuperfcded  under  the  Grcat  Scal :  That  Carew^ 

(without  Turner)  having  deputcd  fcvcral  to  put  in  Exe- 

cution  thc  faid  Commiffion,  who  accordingly  did  5  and 

bcing  indiftcd  for  Piracy,  thc  famc  was  not  a  felonious 

and  a  piratical  Spoliation  in  thcm,   but  a  Caption  in  or- 

dcr  to  an  Adjudication  ;  and  though  thc  Authority  was 

deficient,  yct  not  bcing  done  by  thc  Captain  and  his  Ma' 

fincrs,  animo  depradandi^  thcy  wcr^  acquittcd. 


CH  A  P. 
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C  H  A  P.    V. 

mgin%  ^e  ?&omimoti  of  t^  ;i^ta|}  $^e«t* 

I.  CaafidUraikms  giurml  m  Im  rtfk'  l 
nmie  U  tb§  famt* 


n.  Wbttber  Princts  m0f  havi  an 
•xdmfoot  Pr^iriy  im  ibi  Sia, 

III.  Jkai/mth  am  isctlffivi  DiW- 
nioM  muif  ^,  provid* 

IV.  O/tbiSia,  *wbitbir  cafablii/ 
Dimifim  as  tbt  Lamtf, 

V.  C&m/Uiratioms  gemiral,  im  ri- 
/Krimci  im  Mariiimu  Ciiiit  tmicb^ 
ing  Sgm  Dismimiim. 

VI.  O/tbi  Sia^  iy  reafom  o/  its  in- 
fiabiiiij,  wbetbir  capable  i/  /ub- 
jifiiom, 

Vii.  O/  tbi  Pomimicm  i/  tbi  Bri- 
tifh  Sea  ajkrted  lamg  hafore^  and 
n^er  /pue  tbe  Cbnquefi  o/  ibis  Jfli 
bjf  /V  Romtns. 

VIII.  ThiDmt^  efibi  Flag,  bmia 
cmificmtivi  Jebmwkefgmint  ifihai 
Rigbi.    Jmd  rftbi  Ordimamci  rf 


HaAiiMi  duimmg  tbai  Cmfimm^ 
rj  ibeiJaMCim 
IX  •  Confiderations  bmd  on  fimi  Tria  • 
tiis,  in  rrfinnce  to  ajirting  thi 
Dmtf  i/  thi  ¥)$%. 

X.  0/thi  ixtimi  hw/ar  thmi  dmt^ 
is  refnind  tmtd  fapnhii. 

XI.  O/thi  duty  rf  tbe  Flag,  mot  m 
bare  Homorary  SaJmii,  bnt  a  Rigbt. 

XII.  0/tbi  imfmrtamamndvaJMi  af 
ibifiimu,  mt  wU  im  Nmiimts  Fo» 
reigttf  as  in  BQgland. 

XIII.  O/ ibi  efeas  o//ncb  a  Rigbi 
and  Somireignty.  O/ tbi  extiMi 
rf  tbis  DomiMum  ijy  thi  Lmnu  tf 
EngUnd. 

XIV.  O/ihe  Duty  rf  tbe  Flag  mH 
regarded  as  m  Cinnlity^  bmt  com' 
manded  as  a  Duty, 

XV.  O/tbi  impirtmmc0  rf  ihmt  mfi^ 
kMowlidgMuni, 


I.  A  Fter  tbe  Wricings  of  the  Illuftrious  &iUeii,  ctf' 
/j^  tainly  'ti$  ini^ffible  to  find  any  PrsMce  or  Repulh 
lickj  or  fingle  Perfon  tndued  witb  Reafon  or  Senie,  thar 
dmtlfis  the  Dminio»  of  tbe  Britijh  Slia^  to  be  entirely  fub- 
jcft  to  tnat  Imperial  Diadm  ;  or  the  duty  or  rigbt  of  thc 
Flagt  which  indeed  is  but  a  canfecueive  AGknowledgment 
of  tbat  ahcient  Superiority :  Yet  there  have  not  been  want* 
ing  fome»  who  thougb  they  have  not  queftioned  tbe  for- 
mer,  havc  highJy  Hfputed  the  latter. 

Buc  tkere  are  ibme  fatal  Periods  anx)ngft  onr  Nartber^ 
Jtigiaus^  when  tbe  Inbabitants  do  becooie  fo  brqtal  and 
prejudicstfe»  tbat  no  obligaion  of  Reafen,  Prodcncet 
Conicience,  or  Religloa  can  prevail  over  tbeir  Pa0iQn3> 
^fpecially  if  they  becQine  tbe  devoted  Atercenaries  of  aa 
jmDlaable  Faffien  tt.  in  oppoiaticm  to  ail  tbat  can  be  cal-  ^  tivefiii». 

Ipd 


led  eitherjuft  or  honourable;  we  need  not  rip  up  che 
Carriage  of  that  late  infolent  Son  of  a  Tallow-Cbandlerj 
whofe  Deportments  mad^  him  no  lefs  infupportable  at 
home,  than  he  was  amongft  Foreign  Princes  ;  the  tcfti- 
monies  of  his  greateft  Parts  and  Abilities  being  no  other 
than  Monuments  of  his  Malice  and  Hatred  to  this  Nation, 
^nd  Records  of  his  own  folly.  But  Princes  are  not  to  be 
wrangled  outof  their  ancient  Rigbt  and  Regalites  by  the 
fubtil  Arguments  of  fFit  and  Sopbiftry  5  nor  are  they  to  be 
fupplanted  or  overthrown  by  Malice  or  Arms,  fo  long  as 
God  and  good  Men  wiil  afRft,  in  which  his  facred  Ma- 
jefty  did  not  want,  when  he  aiTerted  his  Right  with  the 
Blood  and  Lives  of  fo  many  Thoufands  that  fell  in  the 
dilpute. 

II.  That  Princes  may  have  an  excluftve  froperty  in  tbe 
Sovereignty  of  ibe  feveralparts  oftbe  Sea^  and  in  tbe  paffage^ 
Fifhing  and  Sbores^  is  fo  evidently  truc  by  way  of  fad,  as 
jfio  man  that  is.  not  defperately  impudent  can  deny  it : 
the  Confidoratiohs  of  the  general  praEtice  in  all  Maritime 
Countries,  the  neceflity  of  ^r J^r  in  mutual  Commerce,  and 
the  Safety  of  mens  perfons,  goods,  and  lives,  hath  taiight 
even  the  moft  Barbarous  Nations  to  know  by  the  Light  of 
human  Reafon,  that  Laws  are  as  equally  neceflary  for  the 
Govcrnmcnt  and  Prefervatibn  of  the  Sca,  as  thofe  that  ne- 
gotiateand  trade  on  the  firm  Land;  and  that  to  make 
Lawsj  and  to  give  them  the  Life  of  Execution,  muft  of 
neceflity  require  a  fupream  Autbority ;  for  to  leave  every 
part  of  the  Sea  and  Shores  to  an  arbitrary  and  promifcu- 
aus  Ufe^  without  a  corrcfting  and  fecuring  Power  in  cafe 
cf  wnong  or  danger,  is  to  make  Men  in  the  like  Condi- 
tion  with  the  Fiflies,  where  the  greater  devour  ^nd  fwal- 
low  the  lcfs. 

III.  And  though  the  Sea  is  as  the  Highway^  and  com- 
mon  to  all  j  yet  it  is  as  other  Higbways  by  Land  or  great 
Rivcrs  are,  which  though  common  and  free,  are  not  to  be 

See  that  Plca  ufurped  by  private  Perfons  to  thcir  own  entire  Service,  but 
of  ChUzxola  remain  to  the  ufe  of  every  one :  Not  that  their  Freedom 
*"  ^'  ^'?"''  is  fuch,  as  that  they  fliould  be  wttbout  ProteSion  or  Govern- 
ty  of 'thc'^-  ^*^  ^^  ^^^^  Prince  or  Republick,  but  rather  not  exclude 
driatick  Sea,  thc  famc  ;  for  the  tnie  Enfign  of  Liberty  and  Freedom 
at  the  end  of  is  ProtcSion  from  tbofe  tbat  maintain  it  in  liberty. 

JV.  Ana 
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IV.  And  as  the  Sea  is  capable  of  ProteAion  and  Go- 
Ycminent,  fo  is  the  fame  no  lels  than  the  Land  fubjeft  to 
be  di^ded  amongft  Men,  and  appropriated  to  Cities  and 
Potentates^  which  long  fince  was  ordained  of  God  as  a 
thing  moft  natural :  whence  it  was  that  Ariftotk  faid,  ^bat 
tmto  Afaritime  Cities  tbe  Sea  is  tbe  Territory^  becaujfefrom 
tbence  tbey  take  tbeir  fuftenance  and  defence ;  a  thing  which 
cannot  be,  unlefs  part  of  it  might  be  appropriated  in  the 
like  manner  as  the  Land  is,  which  is  divided  betwixt  Ci- 
ties  and  Governments,  not  by  equal  Parts,  or  according 
to  their  greamels,  but  according  as  they  are  able  to 
rukj  govem^  and  defend  tbem ;  Beme  is  not  the  greateft 
City  of  Switzerland ;  yet  (he  bath  as  large  a  Territory  as 
all  the  reft  of  the  Twelve  Cantons  put  together :  The  Ci* 
tics  of  Noremierg  and  Genoa  are  very  rich  and  great,  yet 
their  Tcrritories  hardly  exceed  their  Walls :  and  Venice 
the  Miftrtls  and  Queea  of  the  Mediterranean^  was  known 
for  many  Years  to  be  without  any  manner  of  Poffeflion 
on  the  firm  Land. 

V.  Again  on  the  Sea,   certain  Cities  of  great .  Force 

haye  poffeffcd  latge  quantitics  thereof  j  othtrs  of  litde  J^hat  wm 
Force  have  been  contented  with  the  next  Waters.  alledged  by 

Neither  are  there  wanting  Examples  of  fuch,  as  not-  \}itHanfiatiqut 
withftanding  they  are  Maritime,  yet  having  fertile  Lands  Towns,  at  thc 
lying  on  the  back  of  them,  have  been  contcnted  tberewith  ^J^^o/dic  So^ 
without  ever  attcmpting  to  gain  any  Sea-Dominion  ;  others  yereignty  of 
who  being  awed  by  their  more  mighty  Neighbours,  have  thc  Adnatkk^ 
been  conftrained  •  to /(?r^Mr  any  fuch  attcmptj  for  which  ^»'^ ''^^  ^^^" 
two  caufes  a  Cicy  or  Rcpublick,  ihough  it  be  Maritime,  "^^^J^^  '£! 
yct  it  may  rcmain  without  any  poffeffion  of  the  Sea.     God  meratmare,^ 
hath  inftituted  Principalities  for  the  maintenancc  of  Juftice  i^  mmo  in 
to  thc  beneiit  of  Mankind ;  which  is  ncceffary  to  be  exe-  ^^*  /i/f««. 
cuted  as  well  by  Sca  as  by  Land :  St  Paul  laith,  that  for  J^^^Sf  J^ 
chis  caufe  there  were  due  to  Princes,  Cuftoms  and  Contribu^  ad^erjus  'inhi- 

tions*  bentem   compi- 

Tf  tita^ioinjuri" 
arum^  /.  i  o. 
fi  y«/i  f«  mari^  l.  injuriarum.  fe8,  uih  de  injuriis,  Sin  littora  quoque  communia 
/umi  l  t.  rt  diwrf.  ^a  accejforium  funt  maris,  faf  accejfirium  fequitur  naturam  Prim» 
cipa/iSf  /.  2.  de  fecuH§.  Jegat.  c.  accefferium  de  reg,  jur,  in  6.  Ad  littus  maris  igitur 
acctdere  quiws  poteft.  non  pifcandi  tantum  gratia,  fed  etiam  adificandi  ^  occupandi  cau- 
fa  quod  in  tit,  de  acquirend.  Dom,  /.  in  iitt.  ff.  ne  quid  in  loc.  puh,  Jo.  Angeliut  J.  C  de 
repub.  Hanfiat.par.  t.foL  85.  Edit.  francof^  An.  Dom.  1641.  Bat  thefe  atgamcnts 
Wtre  cafily  anfwercd  by  thc  Femtian  Lawycrs ;  ^madmodum  communio  Uttorum  r«. 

firingitn 


frhigiiur  ad  populum^  i  fw  ^MftHmJimi,  Mt.  i.  fia.  lUkm.  D.  A  fmdm!k.  paS.  Ita 
ttidm  c§mmtmiQ  maris :  mdtt  ut  per  mmre  a  ntmime  occupmium  mmndgmiio  fit  ommim$  lihera  : 
per  mmre  autem  cciupatmm  mb  oKquo  Principe  ii  RBtram  bmbemnt  mmvigatiojum  qui  fimt  illi 
Friucipi  fuhjeai  i  mlii  veri  memu^  fKmtema  idtm  Frimeeps  permittit,  /olios  Ptfcins  de 
Dom.  marifl  AcHnatfd. 

Ic  woukl  be  a  gnat  aUiirdicy  to  praife  the  well  Govem- 
ment  and  Defence  of  thtt  Lami)  and  to  eondemn  tbat  of 
,  dieS^tf;  nor  (k>tK  it  foltow,  becaufe  of  the  vaftnefs  of  tbe 
Sta^  thac  ic  is  not  poflible  to  be  governed  and  prooeded  ; 
buc  that  proceeds  nrom  a  dtfeB  in  Mankind  ;  for  Ddarts, 
thoogh  part  of  Kingdoms^  are  impofllble  to  be  governed 
and  protefted,  witneis  the  many  Defarts  in  Africk^  and 
the  immenfe  vaftities  of  the  New  IVorld. 

VI.  As  it  is  a  gift  of  God^  that  a  Land  by  the  Law^  and 
publick  Power  be  ruled,  piotefted,  and  govemed :  fo  the 
iGrotiujmare  f^^  happens  to  the  Sta  ;  and  diofe  f  are  deceived  by  a 
£berum.  Com-  grofs  equivocatiou^  who  aver  that  the  Land^  hy  reafon  of 
tnunioparit  itsftaiiliiy^  ought  to  be  fubjefted,  but  not  the  Sta^  for 
cMdcommLi'  '^^"g  ^"  UHConftant  Elemcnt^  no  more  than  Air  ;  foraf- 
ter  plftdttur,  mucb  as  thcy  intend  by  the  Sea  and  the  Air  all  tbe  parts 
nfitio  naiurali  of  thc  fluid  Eltmtnts^  \t  is  a  nK>ft  certain  thing,  that  thcy 
m^rigtiur :  cannot  be  brought  undcr  Subjeflitn  and  Govtmmtnt^  bc- 
munio  ^rnum  ^^^  whilft  a  Mau  fcrvcs  himfelf  witb  any  one  gart  of 
gertndarum^  thcm,  the  othcr  efcapcs  out  of  his  pcwer  ;  but  tbis  chan* 
dijficultaitm    ceth  alfo  to  Riversj  which  cannftt  be  detained  :  but  when 

w  /T>7"  ^"^  ^*  ^*^^  ^^  ^^^^  ^^^^  ^  ^^^  ^^  River^  it  is  underftood  not 
iei/z.'^  of  the  Elemtnt^  but  of  thc  5//^  wliere  they  are  placed :  the 
.  Waters  of  thc  Adriatick  and  Britijh  Seas  continually  run 
out  thereof,  and  yet  it  is  the  famc  Sea :  as  the  Tyber^  Poe^ 
Rhyne^  Thames^  or  Severn^  are  the  fame  Rivers  they  were 
a  Thoufand  Years  ftnce ;  and  this  is  that  which  is  fubjedl: 
to  Princes  by  way  of  ProttSKon  and  Govermnent. 

Again,  it  would  feem  ridiculous  if  any  Min  would  af- 

fert  that  the  Sea  ought  to  be  left  without  Protedion,   fb 

that  any  one  mightdo  therein  well  or  ill,  robbing,  fpoiU 

ing,  and  making  it  unnavigable,   or  whatfoever  fhould 

leem  fitting  in  their  £yes ;    from  all  which  it  is  apparent, 

that  the  Sea  ought  to  bt  govemtd  by  thoie  to  whom  it  moft 

properly  appertains  by  the  Divine  Difpontion. 

♦  Qui  omnia       VII.  When  *  JuUus  defar  firft  undertook  the  tnvafion 

^!rM^^\      of  this  Iflt^  hc  fummoned  the neighbouring  Qauls  to  in* 

»/W.  *l!^ue     f^rn^  h^O^  ^f  ^hc  Shms^  Ports^  Havtns^  and  otJier  things 

enimttmtre    ^  convenicnc 
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convenient  that  might  accelerate  his  inteoded  Conqiufi ;  t-^tor  mtrc*- 
but  from  them  nothins  could  be  had,  they  anfwerincr,  AU  *f^**^\'<^ 
Commerx:*  and  Traffide,  and  vifiting  thcir  Ports.  wa»  i».  ^^^^' 
tfriiStd  io  aU  Nations  before  Ucence  bad ;  nor  could  any  but  fuidfuam  trte-: 
Merchants  vifit  the  fame,    and  thcn  had  they  places  f  uriurmmmari^ 
affigned  them  whither  they  &ould  coine  j  nor  was-  thi3  ''"*^  f  ^** 
Dominion  that  tbe  Britains  then  ufed,  commanded  wiib»  ^Jfiaunt^ 
cut  a  Naval  Force  -,    the  fight  of  which  when  Cafar  iaw»  tra  GalUam 
hc  preferred  them  before  thofc  of  tbe  Romans  :  For  upon  **'**•  ^J^-  ^f  • 
that  occafion  ic  was  that  Cafar^  having  fccn  tbofe  JmxI-  ^^f  ^'J^^ 
licry  Squadronsj  which  thc  Britains  fcnt  the  GatUs  in  their  fGtfi2?l^w» 
Expeditions  againft  the  Romans,   took  occafion  to  Bnd  na^  Taniwiuif 
out  that  Warlike  People,  whofe  bare  Auxiliary  Aid  fhook  ^*»«  thca^a» 
thc  Flower  of  the  Roman  Squadrons.  oo^l^ 

commoff  pla*- 
ces  of  Man  or  Coznroerce  for  the  Goids,  ^uod  emniJms  firt  GaUi  bo/ibus  mfirU  iudg 
fiimini/irata  auxilia  inuUigehat» 

9 

And  when  the  Romans  became  Conquerors  of  this  IJle^ 
the  fame  Rigbt  or  Dominion  was  during  all  their  time  fop- 
ported  and  maintained,  when  they  failed,  roundtheir  new 
atchieved  Conquejis  in  the  time  of  Domitian^  JgricoU  giv-  Tadt.  in  vi/a 
ing  terror  to  all  the  neighbouring  Nations.  ^ric§l. 

But  when  that  Msgbty  Empire  becamc  fubjedl  to  Fate, 
and  this  NaSion  by  the  continual  fupply  of  IVfen,.  which 
went  out  of  the  Kingdom  to  fiU  up  the  Contingences  of 
the  Roman  Le^ons,  became  at  laft  fo  enfeebled  as  to  rea«- 
der  us  a  Prey  to  thc  Saxons  ;  which  Empire  having  fetded 
Peace  with  thcir  Banijb  Neighbours,    and  quietcd  their 
own  home-bred  Quarrels  ••  and  having  reduced  tbe  fcver 
ral  petty  Kingdoms  of  their  Heptarcby  under  one  Diadm^ 
they  forgot  notto  afiume  their  antient  Rigbtand  Dominion 
efthc  Seas  ;  as  did  the  moft  Noble  Edgar  f»  who  kept  f  JitiMmiis 
no  lels  a  Number  than  400  Sail  of  Sbips  to  vindicate  and  ^«  i^ifiua 
afcertain  bis  Dominion^  giving  Proteftion  to  the  peaceable,  ^^T^^^ 
and  puniftiment  to  tbe  ofi^enders :  nor  did  bis  SucceffQrs  ^^^  .  ^^^ 
Etbeldrcd^  Canutus,  Edmond^  and  others  that  folfowed  of  £dgaruftt^- 
the  Danijb  Race^  any  ways  wave,  relinquilh  or  lofe  that  gtorumBafi- 
Royalty,    but  obfcquioufly  maintained  thc  fame  down  to  ''•'»  «««««• 
thc  Conqueror^   aod  from  bim  fince  for  upwards  of  1200  /*^Si«  Or- 
years  ia  a  quict  and  peaceable  Poffeflion,  ctaui.  fMtBri- 

tauniam  cir- 
'Yq  cumja(cnt,cuth 
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.    .    -  *^ 

Sarumqut  NaitoMum  fua  infra  eam  includantur^  Imperalor  &f  Dominus,  Ex  Chart. 
ftindam..  Ecdef.  Wigor.  ^f>  John  Burroaghs,  /o/.  12.  Idem  picpuEdpirva  400. 
Nanfes  eetigregavit,  ex  fuibus  emni  essmopoft  Feftum  Pafsbali  loo.  Nanses  ai  fssamlihet 
Jnglia  fartem  ftatuit ;  Jsc  aftate  Infulam  eircumnavigawt :  byem  wrojudicia  in  Pro- 
nnsscia  exercuit.    Ex  Ranulph.  Ceftrenf.  fil.  22.  J.  B. 

To  mention  thc  antient  Cofnmiffions  ^   and  Exercifc  of 

this  Sovercign  Power,  Safe-conduH^  ff^rits  $f  Seizure^  Ar- 

refisy  Records  of  GrantSy  and  Licences  to  pafs  through  the 

^ ..        Sca  and  to  fi(h,  Parliament  Rolls  and  thc  likc,  f  would 

provcd  by      makc  a  Volumc  ;  in  a  word,  if  Rigbt  of  Prefcription^Juc^ 

Mr  Selslen^     ceffion  of  Inheritance^  continual  Claim^  matter  of  FaSl^  con- 

that  itwould  fent  of  Hifiory  and  ConfeffionSy  cvcn  from  the  Mouths  and 

**  *°!P^^!'     Pcns  o^  aiverfariesj  be  of  any  moment  to  the  aflerting  of 

Traa  w  re-   ^  Titlc,  his  Sacrcd  Majefty  may  bc  prefumed  to  have  as 

hearfe  the      good  a  Titlc  to  that,  as  the  moft  abfolute  Monarch  this 

authoritics      day  on  Earth,  hath  to  whatcver  he  can  claim  or  does 

fer.  Armacb,  Efif  Hibemia  Sylkge,  p-  m$  163. 

VIII.*  Now  the  Duty  of  thc  JTIitff  is  no  more  but  a  con- 

fecutivc  acknowledgment  that  the  Rigbt  and  Dominion  of 

thc  Britifi)  SeaSy  (not  as  a  bare  Honorary  Salute  or  Cere- 

mony^  but  as  an  abfolute  Sign  of  thc  Right  and  Sovereigniy 

of  thofe  Seas  where  they  are  obliged  to  ftrike  Sail)  are  in 

hyn  to  whofc  Flag  tliey  veil,  and  pay  that  duty  to  ;    and 

in  fubftance  is  no  more  but  that  the  King  grants  a  gene- 

ral  Licence  for  Ships  to  pafs  through  his  Seas,  that  arc 

his  Friends,  paying  that  obeyfance  and  duty,  like  thofe 

fervices  when  Lords  grant  out  Eftates,  referving  a  Rofe 

or  Pipper-Corny  thc  value  of  which  is  not  regarded,  but 

the  remembrancc  and  acknowledgment  of  their  Benefa- 

llor^s  Rigbt  and  Dominion. 

Tobe  paid  by      xhe  Duty  of  the  Flag  or  Salutation,  is  to  be  paid  not 

wd/aTFo-     ^"'y  ^y  Foreigners,  but  alfo  by  natural  born  Subjefts, 

reignen.        ^"^  f"ch  who  rcfufc  to  pay  the  fame,  .  may  be  brought  to 

thc  Flag  to  anfwcr  that  Contempt. 

That  this  hath  been  an  Antient  Cuftom^  always  wait- 
ing  on  that  Sovereignty,  appears  by  that  memorablc  Re- 
cord  upwards  of  500  years  fmce  made,  where  it  is  declared 
by  K^ing  Jobn  what  the  Antient  Cuftom  was,    in  thefc 

i.terLez,  Ma^  Words ;  cfiat  ff  8  ifEtitcnaitt  tn  anp  a!opao:e,  being 
rinasfahfine  0100(^50  t)?  Cpmmou  Council  of  t&c  ftuijjDom,  oc 

«ncountei 


Chap.  V.       fl>0  tl^e  ifflaff* "  8i 

tmmttc  upon  tfie  «Sea  anp  ®6fp0 o^ Oeflrel»,  fa. «w/r^i?^- 
ien  oi  ttmaoen,  tftat  aifll  not  ffrf Ke  ano  fieii  ttjett  ^/  ^.  ?''• 
sonnet0  at  tfie  Comman^ment  of  t&e  Hteutenant^^jjeordil 
ortde  Sifng,  but  mai  figtit  agafnS  t^em  of  tije  iTleet,  nan^  ai  Ha. 
ttiat  ff  t^ep  can  lie  tatten,  tnep  be  reputcn  as  ene<  fti»gs* 
noeiBf,  ano  tficfr  ^W^  Clelfeljs,  ano  (ScQlijGi  tafien 
anD  fo^fettcD  a)5  tlie  ($00110  of  e^nemle^^  altt)oue:ti 
tiie  d^afferd  o^  t^oireiro^d  of  tlje  (ame  tooulD  come 
aftert!}arii09  anD  alleose,  tljat  t^ep  are  t[)e  ^tnm 
(Mtlsiy  ann  ^ooiisi  of  t^ore  tOat  are  jTrfeno^  to  our 
im  tde  Sltng ',  attO  tliat  ttie  common  ¥)eopIe  in  tOe 
(^me  i3e  c6amfeli  bp  3lmp;ifonment  of  tdelc  15otilejes 
fai  t^r  Eebellton,  bp  otfcrettom 

Thus  this  Immemorial  Cujtom  was  by  that  prudent  Prince 
af&rmed,  the  which  hath  been  always  bcfone,  and  ever 
fince  (without  interruption)  by  all  Nations  conftantly  paid 
to  the  Sbifs  of  War^   bearing  the  Royal  Standardy    and 
other  of  his  Majefty*s  Sbips^  wearing  his  Colours  and  En- 
Jigns  of  Service ;  he  knowing  that  undoubted  Maxim  of  Leon  LiJjSus  de 
State,  ^at  Kingdoms  are  preferved  hy  reputation^  wbrcb  is-tJifi^^r^J'^: 
as  well  tbeir  firongefi  fupport  in  Peace,^  as  tbeir  cbiefejl  fafety  j^5,*,o/* 
in  time  of  JVar  \  wben  once  tb^  grow  defpifedy  tbey  are  ei- 
therfubjeSl  to  Foreign  Invajions^  or  Domeftick  Troubks^  the 
which  (if  poffible)  that  Prince  would  have  prevented,  but 
he  lived  when  thofe  Celeftial  Bodies,  which  govern  the 
aftions  of  PrinceSj  feemed  to  frown  on  the  moft  Viitu^us 
and  Wife. 

IX.  And  a$  there  is  no  Nation  in  the  World  more  ten- 
dcr  and  jealous  of  their  Honour  than  the  Englijh  •,  fo  none 
more  impatiendy  tolerate  the  diminution  thereof.  Hence 
it  was  that  in  all  Treaties,  before  any  thing  was  afccr- 
taincd,  the  Dominion  of  tbe  SeaSy  znd  Jhiking  tbe  Top-fail 
was  always  firft  provided  for. 

In  thc  Year  1653.  ^^^^  ^^^  Dutcb  had  meafured  the 
lcngth  of  their  Swords  with  thofe  of  this  Nation,  and 
being  (enfiblc  of  the  odds,  had  by  their  four  Am- 
iajp^ors  moft  humbly  befought  Peace,  this  very  Duty 
of  the  Ftag  was  demanded  by  the  i  ^th  Article^  in  thcfc 
words  : 

ciiat  tee  &m^  an»  mm^  of  m  am  m\m  ^  ^^"^  p^^ 

^mintzgy  a0ttiell  ®enof  ffiaara^otfiersf,  tttmi^^^l^i^t'* 
tn  fingie  ^Hsi^^  01  tn  irieet^,  meetms  at  &za  mt^  ever  inferted 

F  aUp  ary  fuch  Ar- 


ticiemtpany  attip  oC  t^e  Wpf^  of  tdtjBi  Sitateof  Engiand,  o^  m 
Trcaty:  Our  f^jjp  (etWce,  &«!  fti£acing  tfje  iFlagj  fl&all  atfte  tfte 
S?iL1on  iTlag,  an»  lotDec  t&efc  Cop^lail,  untu  tftep  palfcn 
?verrL.  uPi  anO(|ialIlikeftJire.ca>mttt6emftiaei5tobeBait^^ 
/i^seahaving  tf  t|)eceto  cequfceHs  ano  pecfioim  all  otgec  cefpe(t0 

never  beed     tiue  tO  tt^t  CltD  CommOtttDealtD  Of  England,  tojDbom 

foIrblX  ^^^  Dominiott  ann  aoDeceigmp  of  t|e  Britiax  ^ta» 

aniromcmo-    IWlOnff* 

rial  prefcrip- 

tion  and  pofleffion  tranrmitted  to  us^  and  fuppofed  at  unqueftionable  by  all  Princcf  • 

r  This  was  fo  peremptorily  dcmanded,  that  without  the 
foJemn  acknowkdgment  of  tbe  Sovereignty  over  tbe  Britiih 
SeaSj  there  was  no  Peace  to  be  had.  As  to  the  ac- 
knowledging  of  tbe  Sovereignty  and  the  Flag^  they  wcrc  wil- 
ling  to  continue  the  Antient  Cuftom^  but  that  of  Vifiting 
was  fomewhat  hard  :  *tis  true  the  latter  Claufe  was  by  the 
LiOMiJiixma,  Vfurper  waved,  for  Reafons  ftanding  with  his  pr^vate  In- 
/•/.  847.        tereft  ;  but  the  firft  was  (with  the  additiorx  of  thefe  words 

* —  in  atc&  mannec  as!  tge  fame  W^  been  Giimecip 
obli^cfieti  ttt  anp  timejs  lodatCoeDec)  made  abfoiute  by 

thc  i3th  Article  between  Him  and  that  Republitk^  in  thefe 
words :  Item  quod  Naves  fcf  Navigia  di£larum  Federata- 
rum  Provinciarumy  tam  bellica  ^  ad  Hoftium  vim  propuU 
fandam  inftru£la^  quam  alia^  qua  alicui  e  Navibus  beUicis 
bifft(S  Reipublica  in  maribus  Britannicis  obviam  dederinty 
vextllumfuum  e  mali  vertice  detrabenty  6?  fupremum  velum 
demittenty  eo  modo^  quo  ullis  retrb  temporibus^  fub  quocunque 
anteriori  regimine  unquam  obfervatumfuit^  ana  from  thencc 

S/y/.i4.i662.  it  was  tranfcribed  into  the  loth  Artick  ?xfVbitebaUy  and 

afterwards  into  the  igth  yirticle  zz  Breda^  and  from thence 
into  the  6th  Article  made  laft  at  Weftminftery  and  that 
Claufe  of  fearching  of  each  others  Ships  made  reciprocate, 

D^riS.  1674.  W  the  5th  Article  made  in  thc  Marine  Treaty  at  Lmdon  \ 

^-  ^-  but  that  extends  not  to  Ships  of  War,   but  only  to  thc 

Ships  of  Subjefts.  '    ' 

X.  By  tbe  Britifl^  Seas  in  thc  Article  about  thc  Flag 
are  meant  the  four  Seas^  and  n©t  the  Cbannel  only  ;  for  in 

•  But  now  by  ^hc  1 6th  Article  of  the  Treaty  in  1 653,  they  did  cxpreis 

thclafttrcaty  what  was  mcant  by  tht  Britijh  Seas*. 

at  Wiftminjier. 

the  dominioji  is  afccrtaincd  from  Cape  Finiprre  Xo  thc  niiddle  Point  of  ihc  Land  Fsm 

Staten  ia  Norfivajf  Fcb.  9.  167^. 


iwrttfticesr  map  wt^  tfjcft  fe&ipjai  antj  (aelftfei  fuc-  ^""71 ' 
nlifer  anr  ^tc!jant-#en,  fteelp  ufe  ttiett  mmu-  "1;,  Z 

ttOn,  Cbfl,  par^  antl  Cepan^  fO   X\Z  %t^%  Of  Gl-eac-  the  Langaa« 

Brirain  anD  Il-eland,  artO  tfte  3lfle0  tWttlin  tfiC  ftmCi  P">Rofcd  by 

cwmnonlp  calleb  tfie  BritiOi  seas,  tott^out  an?  torono:  i^*  It'^ 
^  infutp  to  tie  oeEeteH  tliem  up  tlie  ®&ipsf  o?  ^copie  ^' tSv" 
I  (if  tfHjBf  CommontoealtS  -,  Ijut  on  tfie  contcarp  djaff  of  vtrubt^ 
I  iK  ^^en  ttittt)  alf  lotie  anQ  fttennip  oSIce^*  ano  tet  the  bh. 
I  map  UkettnR  tott^  tlieft  ^it  of  mxi  —  not  er-  fif  Minifters 
cccwnff  flttU  a  iJttmbet  a^  HiaB  be  affceeo  upon  —  £si.°S  • 
Gtt,  pa^  mm  repa©  ttnouffl  tlje  fatn  &e8!ef,  to  ami  S^T;  «d 
.  ftom  tt)t  Countctesf^hO  i^oit0  tieiHinti  ttiem  -■>  but  m  ud  it  ascord. 

CaC^  ttie  f^tH  States-General  IJ^aU  liatie  OCCafiOn  tO  palisi  iogiX' 

ttim^  tie  ralD^ea^ttMtl)  a  gceat  numbecof^n 
of  SUar>  tftep  l^ll'  gttie  t|)cee  ^ontln»  notice  of 
t^c  fntetitton  to  tiie  Cottimontoealtd,  ano  obtaftt 
tnetc  confimt  ^  tDe  pafltng  of  flicD  a  jpleet,  fti;^  p^e- 
tientinff  or(ealQufie  anQ  mtfmtOecffatiQfng:  tietttitjct 
tiie  States  \t^  meanjBt  tj^eof» 

The  firft  parc  of  this  Artide  doth  plainly  fet  out  thd 
eitent  of  die  BritifiiSeas^  and  that  it  is  not  the  bare  Cba'>^ 
ntl  alone  tbat  comprehends  the  fkme,  bat  the  fouf*  Stas  i 
and  the  fame  M'farther  explained  in  the  Great  Cafe  of 
Cmftabl^s,  where  the  Dmmim  of  the  ^een  (before  the  HHl  29  Stiki 
Union)  as  to  the  Seas,  did  extend  mid-way  between  Ett^-  -^-  *•  tl»  • 
Wand  Spaint  but  entirdy  between  England  and  France  \  ^t*!/"^ 
the  Frentb  never  had  any  right  or  daim  to  the  Britijh  tilfh'^  Cafc 
^tas  ;    for  in  the  Wars  between  Edward-  tbe  Firft  and  Lton»rd  3. 
VhiUp  tbe  Fair^  (all  Commerce  on  both  fides  being  agreed  /*"'•  ?»• 
to  be  fre^,  fo  thac  to  aU  Merchants  whatroever  there  uould 
be  indueia,   which  were  caWcd /«fferantia  Guerra.t    znA  S*Utn  Jt  Dmi 
Jndges  on  both  fides  werc  appointed  to  take  cognieince  'y"'  '•  *•  *"* 
«f  ail  thtngs  done  againtt  thefe  Trucesy  and  fhould  cxer-  '**  *^' 
tife  Judicium  fecitndum  Legem  ,Mercatoriam  &?  formam  fuf-  Jtolh  Abrit^: 
'  anti^)  it  was  concatned  in  the  firft  provifion  of  that  2/«r/.  174. 

gae,   tbat   chey  fhould  defend  each   bchers  Rights 
^inft  all  ochers  i   this  afcerwards  cxrcafloned  the  incro^ 

eodng  thac  Judgmenc  in  che  (ame  King's  cime,  (before 
iofc  Judges.  chofen  by  boch  che  faid   Princes  by  the  ^*^'  4  A^'?' 
PreOars  of  che  Prelatesy  Nohility,  and  Higb  Admiral  of  '♦'* 

F  i.  Eng' 


84.  Ofti^e^aSi  BooK  I. 

England^  and  all  the  Cities,  Towns,  andSubje&sofEif^'' 

land^  (^c-  unto  which  ^ere  joined  the  fufirages  of  thc 

moft  Maritime  NaiionSy  as  Genoa^  Catalonia^  Spain^  AU 

tnainy  Zealand^  HoUcnd^    Frieztland^  Denmark  and  Nor- 

wayy  and  divcrs  other  Subjefts  of  the  Roman  Empire) 

'    againft  Reginer  Grtmhald^  then  Admiral  of  FrancCy  for 

that  there  being  Wars  betwecn  Philip  of  France  and  Gwf 

Earl  of  FlanderSy   he  had  taken  Merchants  upon  thofe 

^  Seas,  in  their  Vbyage  to  Flanders^  and  defpoiled  them  of 

their  Goods  ;  whereas  the  Kings  of  England  and  their 

Predeceflbrs  (as  they  all  jointly  do  declare  and  affirm) 

without  all  controverfy  beyond  the  memory  of  Man  have 

had  the  Supreme  Government  of  tbe  Englijh  SeaSj  and  tbe 

IJlands  tbereof. 

I  Ro.  Ab.  Prafcribendo  fcilicet  Leges^  Statuta  atque  interdiSa  armo- 

528.  pl.2.     rumy  naviumque  alio  ac  Mercatoriis  armamenti^  inftruSta-^ 

rum^  caufationes  exigendo^  tutelam  prabendo^  ubicunque  opus 

ejfet^  atque  alia  cof^ituendti  qu^ecunque  fuerint  neceffaria  ad 

pacem^  jus  Gf  aquitatem  confervandam  inter  omnimodas  rates 

An  aniverfal  /^^  externas  quam  in  Imperio  Anglicano  comprebenfas  quieper 

coofent  of  all  illud  tranfiefint ;  fupremam  iifdem  item  futffe  atque  ejfe  tute- 

Nations.        /^^ .  merum  mixtum  Imperium  in  juredicendo  fecundum  diSlas 

LegeSy  Statuta^  prafcripta  (ff  interdiSa^  aliifque  in  rebus 

qu^  adfummum  Imperium  attinent  in  locis  adjudicatis. 

Which    memorablc    Record   apparendy   ftiews,    that 

4.  Infiit.  142.  the  Kings  of  England  have  had  ijiud  regimen  fe?  dominium 

SeldiHcap.zj.  exclujhe  of  the  King  oi France  bordering  upon  thc  fame 

Mare  clau/um.  5^^  ^^^  ^f  ^j  Qthcr  Kings  and  Princes  whatfoever  \  and 

it  was  therc  adjudged  that  GrimbaWs  Patent  was  an  ufur- 
S^xTjolmBur'  pation  on  thc  King  of  England^s  Dominion,  and  hc  ad- 
r^ig^j,/»/.  42.  jy^gg^  to  make  fathfaftion,  or  if  he  proved  unable,  then 

tbe  King  his  Mafter  ftiould,  and  that  after  fatisfaftion  he 
be  rendred  to  puniftiment. 

And  as  to  the  fecond  part  of  the  Articks  of  giving  no- 
tice,  it  was  but  an  A6t  ofcommoii  Prudence;  their  late 
uncxpecled  Vifit,  which  they  thcn  gave,  put  the  Bjiglifb 
to  fome  furprife ;  but  they  fadng  the  Batavians^  foon 
made  them  know  that  they  were  ascapable  of  bcating 
them  bome^  as  they  were  then  daring  in  coming  out,  and 
were  not  to  be  braved  out  of  a  Dominion  and  Rigbt^ 

which 


which  thcir  Anceftors  had  witH  fo  much  Glory  acquired 
and  aflferted. 

XI.    By  thc  Jlrticle  of  the  OfFcnfive  and  DefcnCre  Amno  1635; 
League  betwecn  France  and  the  United  Provinces^    it  was 
sgrced,  That  if  at  any  time  the  Butcb  Fleet  {^ — which  ^^ioah  Ait%- 
wcre  to  fcour  the  Frf»ri^  Coalis  in  thc  Mediterranean  from  >^^Iif'^raa, 
Pirates)  (hould  at  any  timc  meet  the  Frencby  the  Admiral  ^"^'^  z^^' 
of  the  hutcb  was  to  ftrike  bis  Flag  and  Unver  bis  Top-fail  at  Edlt.  Li^Juni 
his  firft  approach  to  the  Frencb  Fteety  and  to  fakite  the  'Batavor, 
Admiral  of  France  with  Guns,  who  was  to  return  the  faid  ^^'*  '^S^» 
Salute  by  Guns  alfo,  as  was  ufual  wben  tbe  Dutch  nnd  Eng- 
lifh  FUet  did  meet. 

Only  in  this  the  Right  of  the  F?ag  of  England  differs 
from  that  clai^ed  by  the  Frencb  \  for  if  there  had  been  ^ 
failure  on  the  part  of  the  Dutcby  of  paying  thac  refpcft  to 
the  Frencbj  the  fame  would  have  amounted  to  no  more 
but  a  breach  of  the  League  :  but  the  not  ftriking  to  the 
King  of  England*s  Fhgj  is  open  Rebellion  ;  and  the  Article 
docs  fo  fignify,    for  it  is  there  mentioncd  as  a  Right  and 
Sovereigntyy  not  a  bare  Dominion  only,  like  that  of  Jcru-f 
falem  to  the  King  of  Spain.    *Tis  very  true,  the  reftifing 
of  it  is  an  abfolute  annulling  of  thc  Treaty  ;    for  though 
in  the  League  with  England  it  is  mentioned,  yet  there  is 
nothing  of  any  conccflion  granted  by  the  fame,  but  only 
recognized  there  as  a  Fundamental  of  the  Crown  and 
Dignity  of  tne  Kings  of  England  5  nor  was  the  faoie  ever 
fo  much  as  mentioned  in  ahy'  former  Treaty  before  Crom-^ 
welPs  time,  as  we  have  already  mentioned,  but  it  was  aU 
ways  a  Claufe  in  the  Inftruftions  of  the  Admiral  and  the 
Cogimanders  under  him,    That  in  cafe  they  met  with 
any  Ships  whatfoever  on  the  Britifh  Seas  that  refufed  to 
ftrike  Sail  at  the  Command  of  the  King's  Admiral  or  his 
Lieutenants,  that  then  they  Ihould  repute  them  as  Ene- 
mies  (without  cxpedting  any  declarcd  WarJ  and  deftroy 
them  and  their  Ships,  or  otherwife  feize  and  confifcate 
their  Ships  and  Goods  %  and  thefe  Inftruftions  amongft: 
others  continue  to  this  day.     The  like  are  given  by  the 
Venetians  to  their  Captains  in  rcfercnce  to  thc  Adriatick 
Sea,  and  by  levcrjil  othcr  Princes, 

XIL  The  Duty  of  the  Flag  that  had  been  fo  conftandy 
paid  to  our  Anceftors  is  of  fuch  advantage  to  the  con* 
tinuing  the  Renown  of  this  Nation^  th^t  it  fcrveth  ta 
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print  mw  Reverence  in  Foreigners  that  rcndcr  it,  and  adds 

new  Courage  to  thofe  of  our  Seamen  that  e}^£t  it :  and 

finjce  yft  know  how  much  it  importsa  Stafe  that  it  be 

feverenced  abroad^  and  thzt  Repute  is  the  principal  Supporc 

of  zny  Covernmenty  it  equally  inAiienceth  theSubjedU  af 

J^c?^^  and  Forcign  ^lHes  Abroad.     And  as  ther.e  is  no  Na* 

tion  in  the  World  more  tenc^er  pf  their  Honour  tban  the 

Englijhy  fo  none  mpre  impatientiy  tolerate  the  diminu- 

tion  thereof.     With  what  refentments  would  not  only  thc 

xnore  Generous  and  NobUy  but  even  the  popular  and  vulgar 

Seamen  detefl:  this  or  any  fucceeding  Age,    fliould  they 

remit  or  lofe  that  Regality^  thofe  Acknowledgments  which 

thcir  Predeceffors  with  fo  much  Glory  afferted»  and  the 

Negle£t  whereof  was  always  punifhed  to  open  RebelUon  f 

The  indignity  of  fuch  an  Adtion  being  fufficient  to  epflame 

(he  whole  Kingdom.  The  confideration  of  which,  befides 

his  Sacred  Majefty*s  own  Royal  Inclination  to  the  fame, 

and  his  evident  teltimonies  never  to  abandon  a  Ceremony 

pf  fo  high  a  concernment ;  witnefs  the  expofing  the  one 

half  of  his  own  heart,    his  Royal  Highnefs^  in  the  affert* 

|ng  the  fame,  with  fuch  Fleets  and  in  fuch  Battlesj  that  no 

age  or  time  can  fhew  a  Memorial  of  the  like  ;  are  caufes 

fufficient  to  create  in  us  new  fiames  of  Love  to  thofe  Royal 

jPatriots  ^nd  Defenders  of  our  Rigbts.    Privale  Ferfon^ 

mbive  in  another  Sphere,  and  act  by  other  Rules  than 

Sovereign  Powers  ;  the  regard  of  Credit  wifh  thcm  may 

|t  isnopolicy  oftentimes  yleld  to  thofc  of  utility  or  other  motives  ;  thc 

thechangcof  P^blick  rcceives  litde  injury  thereby,  nor  is  their  Wiidom 

old  Cuftoms    queftion'd  for  fuch  pundilio's,  if  they  relinquifti  thcm  for 

and  Ufagei,    pthcr  cmpUiments  or  peace  iakc  ;    but  Sovercigns  cannoc 

*nd"abuf"      ^^  tranfaft,   their  Subjcdts  the  People  participate  in  Sieir 

are  upon  fuch  Honour  and  Indignities ;  thcy  have  a  Property,^  a  dired 

«n  accounc      Rigbt  in  the  former  *  ;  Sovereigns  cannot  alienate  qi:  fuffer 

lcgally  tolc-    their  Honours  to  bc  impaired,  becauib  it  is  not  really 

^^b  s  ^"b     ^^^^^-^'  ^^  appertains  tg  tbe  Nation  univerfaUy,  and  they  are 

wetuftas^ipfa    ^^  eficduaily  injured  by  fuck  Tranfa&ioas,  eidier  becauie 

flurituusm    '  the 

hahit  Mgnita" 

tis  :  ita  ut  MaJJalitnfes  qu$rum  fraftantifpma  creiitur fuifft  ReJ^ubliea^  laudtntur  io  ««m/- 
m  fuodgladio  ad  funitndos  fontes  tifi  Jint  todem  a  emdita  XJrht^  q»o  indicarent  in  miuimir 
quoqut  rtbus  autiqua  confuttudinif  mementa  Jthvimda,  Proximt  tnim  ad  Dtum  acctdit 
Jntiquitas^  aternitatis  quadam  indtiging,     Grot.  de  Antiq.  Retpub.  Batav.  iu  Prafat, 

'  T  Fide  the  £arl  qI  Sbafiefhurf%  Spcecb  Co  the  ParliamcAr^  1672«    Cattris  miriatimr 

......  ^  .  ^      <      .      .  ^ 
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immjimn  €tmjUia^  qmdfiki  conductn  futenl :  Princifum  M^oerfam  tffh  fwtm^  fuiius  pr^t* 
cifmm  rtrmm  md  fumunmm  iirigfudm.  Tad(.  Anoal.  lih,  4»  Si  fmm  ium  wdttur  nicejjk' 
rim,  re3mm  mmutrit  tui  admiuijifmtiouim  uou  ftteft  ctmdaumrt.  Leflxiu  de  Inft.  /.  2.  f.  11« 

the  indignity  really  extends  to  tbem^  or  becaUfe  the  Gc- 
wrnment  and  AutbarUy  is  thereupon  weakned  and  prejudi- 
ced,  i^ich  is  the  greatefl:  of  Civil  detriments  that  can  be- 
h\  a  People,  tHo*  ardinarify  they  are  not  aware  thereof. 

As  Prudence  doth  thus  diftinguifh  betwixt  the  Demea- 
nor  ofprivate  and  puMick  Perfons,  fo  doth  Cbarity  itfelf  ^ 
for  though  the  Gofpel  precepts  do  oblige  particular  Perfons 
to  bear  Injdries  and  Contumelies  with  patience,  and  to  fur« 
rendei:  even  the  Coat  as  well  as  the  Ckak  \  yet  is  not  this 
fo  to  be  conftrued,  as  if  even  private  Cbrtftians  were  to 
yicld  up  their  Civil  Rigbts  to  every  infolent  ohe  that  would 
incroach  upon,  and  ufurp  thcm,  or  that  they  were  to  de^ 
prive  themfelves  of  thofe  Reparations^  which  the  LatJi) 
and  Govemment  affbrds  them  ;  neither  is  it  ib  to  be  un-- 
derftood  as  if  the  Civil  Magiftrate  in  Cbriftendom  might 
not  lecure  himfclf  of  that  Obedience  and  Rcverence, 
which  is  due  iknto  Dignity,  but  bear  tbe  Svl^rd  in  vain. 

XIII.  This  being  the  vabiev/Kich  this  Nation  did  aU 
ways  place  upon  the  Rigbt  of  tbe  Flag^  the  which  thcy  ne^ 
ver  did  regard  only  as  a  CtllflftP  ^nd  ]OiCfi)0(tf  but  as  ft 

mttmx  CeSfmonp  of  t^e  unquefff onable  %mt  of 
t^x%  luatfon  to  t^e  Domfnfon  ano  dupetfojttp  of 

t^e  aHtttCent  %tMy  acknowledged  generally  by  all  the 
Neighbour  States  and  ^Prinm  of  Europey  and  muft  be 
paid  and  acknowledged  by  all  Princes  in  the  Worldy  that 
ihall  be,  or  pals  on  the  fame. 

The  EfFefts  of  this  Dominion  Univerfaly  or  Sovereignty 
which  accrue  to  a  Prince  are  thefc : 

1.  Not  only  the  Regality  oF  the  Bfhing  for  Pearl,  Co-  Joan.Palaiiuu 
ral,  Amber,  Gfr.  but  likewife  the  Advantage  of  all  Filh  deDomMarii 
Royal,  as  Whales,  Sturgeon,    t^c.  and  not  only  thofe,  ^'*^l^  ^^" "  *  • 
but  alfo  the  diredion  and  difpofal  of  all  other  Fifli,  ac-  ^  ' 
cordiiig  fts  they  fhall  &em  to  deferve  the  regards  of  the 
Publick,  as  in  Spain^ .  Portugal^  &c.  is  u(ed. 

2.  The  prefcribing  of  Laws  and  Rules  for  Navigation, 
pot  only  to  his  pwn  Subjef^^»  but  unto  others  Strangers» 
whcther  they  be  Princes  of  equal  ftrength  and  dignity 
with  biinfelf,  or  ^ny  way  inferior.  Thi}s  the  Romans  di4 
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confine  the  Cartbaginians  to  equip  out  no  Fleets ;  and  fbr- 

h^dit:  Antiocbus  to  build  any  more  than  twelve  Ships   of 

Orotiiudejurg  War :  and  if  Tradition  informs  me  right,  Quecn  EUza- 

BtllLLz.ci.  betb  interdifted  the  then  Frencb  Kingto  build  any  othcr 

*•  J^S-  or  more  Ships  of  War  than  what  they  then  had,  with- 

out  her  ieave  firft  obtained.     The  Atbenians  prohibited 

all  Median  Ships  of  War  to  come  within^their  Scas,  and 

prefcribM  to  the  Lace^^monians  with  whaf  manner  of  Vef- 

fels  they  fliould  fail.    Ali  Hiftories  are  fuli  of  fuch  Prc- 

cedents,  which  Princes  have  cnafted  either  upon  Agree- 

ments  enforced  upon  the  Conquered,  or  Capitulations  be- 

twixt  them  and  others  (their  equals  or  inferiors)  for  mutual 

Conveniences. 

joan.Palatius      3«    Thc  Powcr  of  impofing  Cuftoms,    Gabels,   and 

lAifupra,       Taxes  upon  thofe  that  navigate  in  their  Seas,  or  other- 

Juliuj  Paucius  yfi(^  fifh  thcrcin ;  which  they  do   upon  feveral  rightful 

^Mri^ief^'^"  Claims,  as  prote^ing  them  from  Pirates,  and  all  other 

.Afts  of  Hoftilities,  or  affifting  them  with  Lights  and  Sea- 

marks;  for  w^ich  advantages  common  Equity  obligech 

j^H.^/ol.ij^.  thofe  that  reap  benefit  thercby,.to  repay  itwith  fome  ac- 

5  Gie  63.      knpwledgment,  which  ought  to  be  proportioned  accord- 

ing  to  the  favour  received,  and  the  Expence  which  the 
Prince  is  at  tq  continue.  it  unto  them. 

4.  As  itis  incumbent  on  a  Prince  duly  to  cxccute  Ju- 
ftice  in  his  Ktngdoms  by  Land,  fo  the  Sea  bcing  his  Ter- 
ritory,  it  is  requifite  and  a  neceflfary  eftcft  of  his  Domini- 
on,  that  hc  caufe  Juftice  to  be  adminiftred  in  cafe  of  Ma- 
ritime  Delinquencies. 

5.  That  in  Cafe  any  Ships  navigate  in  thofe  Seas,  they 
fliall  faliite  his  floating  Caftles,  the  Ships  of  War,  by 
lcwering  ibe  Top-fail^  Jiriking  tbe  Flag  (thofe  are  the  moft 
ufual  Courfes)  in  like  manner  as  they  do  his  Forts  upon 
Land ;  by  which  fort  of ,  Submifllons  they  are  put  in  re- 
membran^e,  that  ihey  are  come  into  a  Territory  wherein 
they  are  to  own  a  Sovereign  Powcr  and  Jurifdiftion,  an^ 
receive  Protedion  from  it. 

Thefc  are  thc  proper  EflTedls  of  a  real  and  abiblute 
Sovereignty  pvcr  the  Seas }  which  ]iow  they  are  poITeflrc^ 
by  the  Venetians^  this  enfuing  Account  will  declarc, 

The  Gulph  of  Venice  is  nothing  elfe  but  a  large  Bay 
or  Inlet.of  theSea,  which  entring  in  betwixt  twoLands, 
and  fevering  thcm  for  many  Miles  continuance^    in  xh^ 

'    .  •       •  '        '  cnd 


end  receiv€S  a  ftop  or  interruption  of  furtfaer  FsShgp 

hy  an  oppofice  Shoie,  which  jo^ns  botb  the  oppofite  Shores 

together:    It  is  caUed  the  Gu]^  of  J^aii^,  from  the 

City  of  Venicey  fituate  upon  Certain  broken  Iflands  near 

unto  the  bottom  thereof :  it  is  alfo  called  the  Jdriafidt 

Sea,   from  the  ancient  City  Mria^   lying  not  far  diftant 

from    the  former  i    from  the  Entrance   there(^  unto 

the  Bottom  it  cpntains  about  fiz  hundred  lialian  Miles» 

where  ic  is  broadeft  it  is  an  hundred  and  fixty  Miles 

over,  in  others  but  eighty^  and  in  moft  an  hundred.  The 

South- Weft  Shore  is  bounded  with  the  Provinccs  of  Pug-- 

Ua  and  Abruzzo  in  the  Kingdom  of  Naples  \  the  Marqui- 

(ate  of  Ancona  and  Romagnia  in  the  Pope's  State ;  and 

the  Marqu](ate^of  Trevifana  in  the  Venetian  State :  The 

North-part  of  it,  or  Bottom,  hath  Friuli  for  its  bounds  \ 

the  North-Eaft  is  limited  by  Iftria^  Dalmatia^  Abaniay 

and  Epirus  ;  whcreof  IJiria  doth  not  fo  endrely  belong  ,-. 

to  the  VenetianSy  but  that  the  Emperor,   as  Arch-Duke  of  latT^  ihe 

of  GratZy  doth  poiTeis  divers  Maritime  Towns  therein  ;  great  Conduft 

in  Dalmatia^  {aivmg  Zara^  Spalato  and  Cataro,  they  have  *«*<*  go^^  P®'- 

nothing  of  importance,  the  reft  belonging  to  Ragu/a  ^nd  J2^®  ^i  '^ 

the  Turks :  In  Albania  and  Epirus  they  poffels  nothing  at  re/fo/ and  G- 

all,  it  being  entirely  the  Turks ;  fo  that  he  who  fhall  exa-  ningjmarku 

minc  thecircuitof  the  Sca^  which  muft  contain  about  ^^^«y***^*"*'^ 

twelve  hundrcd  Miles,  fliall  find  the  Shores  of  thc  Vene^  ^^^Si^Lft 

tian  Signory,  not  to  taJce  up  two  hundred  of  them,  omit-  tU  principal 

ting  fome  fcattered  Towns  and  difperfed  IUands  lying  on  parts  of  tho 

the  Turkijh  fide  of  the  Adriatick  Shore.  Mi>rea. 

For  thc  fecuring  hereof  from  the  depredations  of  Pi- 
rates,  and  the  prctences  of  divers  potent  Princcs,  as  the 
Pope,  Emperor,  King  of  Spainj  and  the  Great  Turk^ 
who  each  of  them  have  large  Territories,  lying  thereup- 
on  ;  alfo  to  caufe  all  Ships  which  navigate  the  fame  to  go 
to  VenicCy  and  thcre  to  pay  Cuftom  and  othcr  Duties,  the 
Republick  matntains  continqally  in  a£hon  a  great  number 
of  Ships,  Gallies,  and  Galliots ;  whereto  alfo  they  add 
more,  as  there  may  be  occafion,  whereof  i[bme  lie  about 
the  bottom  of  the  Gulph  in  Jfiria^  others  about  the 
Iflands  of  Dalmatia^  to  clear  thofe  parts  of  Pirates,  who 
have  much  infefted  thofe  Seas,  and  others,  and  tho{e  of 
moft  force,  have  their  ftation  in  the  Ifland  of  Corfu  and 
Standia ;  in  the  iirft  of  which  commQnly  refides  tbe  Cap- 

tam 


Bfiptijfa  Nani^ta  tf  the  GMlf%^  whofe  Oific€  is  to  fecifre  t!ht  I^viga^ 
hift  Hiftory  of  jJq^  ^  rfie  t^i&,  ftoc  ^ly  frofti  thc  Cwfairs,  but  to  pro- 
S"!!l6  llJ'^'^^  «hkt  tiefeher  the  Gdlies  or  Ships  of  the  Pope  or 
44«.  Xiflgof  ^in^  nor  Great  ?r«t*  do  fo  mudi  as  enter  thc 

ibGtKy  #it^t  permifikm  cf  the  Sfghiory,  and  upon  fuch 
l:6nditidM  as  bdl  pleafe  theA  ^  \%ich  they  are  fo  care- 
fiil  to  «^ft^  that  in  the  Year  ^638  theT^^i:/^  Fleet  cn- 
&jng  the  t?M^/t  wfthout  liicence,  <«vtts  aflkiled  by  the  ^<?- 
IM/M^  Generals  who  funk<iiyers  of  their  Vetfels,  4hd  com- 
pelling  the  tttt  to  fly  infto  V^iUma^  he  heW  them  there  be- 
tieged,  although  the  fame  City  ond  Port  whereon  it  ftands^ 
be  unier  the  Jurifdiftion  of  the  Grand  Signiar ;  and  not- 
wilhftanding  that  a  gr^  and  dangerous  War  was  like!y 
to  enfue  theJeupon  betwixt  the  Grand  Signior  and  the  Re- 
publitky  becaufe  the  VenetioH  General  being  not  content 
10  have  chafed  theih  into  thcir  pwn  Ports,    did  more- 
tiftx  (ink  thetr  VeS^ls,  attd  knding  his  Men  flew  di« 
vers  of  their  Mariners,  who  had  efcaped  his  fury  at  Sea ; 
yct  after  that  a  very  honourable  Peace  was  concluded  again 
betwixtdiem,  wherein  amongft  other  Things  it  was  a- 
greed,  Thac  it  fliould  be  lawfiil  for  the  VeneiianSj  as  of- 
ten  as  any  turkifi  Veflels  did  witbout  tbeir  licence  enter 
tbe  Gulpby  to  fcize  upon  them  by  forcc,  if  they  would  not 
otherwifeobey :  And  that  ic  fliould  llkewife be  lawful for 
them  fo  to  do,  within  any  Haven,  or  under  any  Fort  of 
the  Grand  Signior^s  bordering  on  any  part  of  the  Venetian 
Culpb:  Sojealous  hath  this  Republick  been  in  all  times 
to  permit  any  to  fail  the  Gulpb^  that  in  the  Year  1630. 
J)e  Dom.  Ma^  ^as  Pdldtius  relates)  Afery»  Sifter  to  the  King  of  Spain^ 
rh>  /.  2.  €.  6.  jj^jj^  efpoufcd  to  the  Empcror's  Son  Ferdinand^    King 
of  Hungarjy    the  Spaniards  defigned  to  tranfport   her 
from  Napks  in  a  Fleet  of  their  own.   The  Venetians-  fuf- 
pefted  that  they  had  an  intention  hereby  to  intrench  upon, 
and  privily  to  undermine,  by  this  fpecious  Preccdent, 
that  Dominion  of  the  Sea,  which  the  Signiory  had  con- 
tinued  inviolate  Time  out  of  mind ;  and  that  they  took  this 
Opportunity  when  Venice  was  involvcd  with  aWay  abroad, 
and  infefted  with  the  Plague  at  home,  and  therefore  not 
in  a  condition  to  oppofe  their  Progrefs.   The  Spanijb  Am- 
baflador  acquainted  the  State,    that  his   Mafter's  Flcct 
was  to  convoy  the  Queen  of  Hungaryy  beinghis  Sifter, 
•from- iV/f^iiPi-to  TriT^e:   fhc  Duke  repliedj  That  hcr 

•#  Mjtjefty 


Majefty  fhould  not  pafs  buc  in  the  Gallies  of  the  Rcpob- 
lick  i  the  Spaniard  repined  theseat,  pretendtng  that  they 
were  infedod  with  the  Flague :  The  Senate  bcmg  con- 
falted,  catne  to  this  Reiokition,  That  tbe  SiAer  of  hii 
Catholick  Majefty  ihoald  not  be  traniported  to  friefie 
3ii7  otfaer  way^  than  by  cmbarkiag  in  tbe  WtnefHm  Gal- 
lies»  according  to  the  ufual  manner  of  the  Galph  ^  «id 
that,  if  cbe  Aiabaflr^or  would  acquie£:e  therein,  herMa- 
jtfty  fhould  be  attended  and  ufed  with  aU  that  refpeft  mi, 
deference  which  became  her  Quality:  but  if  fiufruttd^ 
d  any  otber  way^  ibe  Republick  vamld  hy  firu  ^ert  ber 
properRigbts^  ^nd  atiack  ihe  Spanilh  Navy  as  ifibeywere  de^ 
dared  Enemiej,  and  in  bofiile  fnamer  inwded  tbem.  Wbere- 
upon  the  Spaniard  was  compeljed  to  defire  the  favour  of 
them  to  tranfport  the  Queen  in  their  GalHcs,  vhich  An^ 
tonio  Pifani  did  perform  with  mvch  State  and  Geremony ; 
and  the  Courtefy  was  acknowledgod  by  fofemn  Thanks 
from  the  Courts  of  the  Empenor,  ^d  of  Spain. 

XIV.  The  Maritime  Dominion  by  thc  Latas  of  Eng'  SiJdm  Uart 
land  were  'always  accounted  the  Four  Sias ;  iijch  as  ave  CAw/  L  a.  <• 
bom  thereon  are  not  MenSj  and  to  be  within  thcm  k  to  H  f^^^bi 
be  within  the  Ligeance  of  the  Kinz  and  Realm  of  England.  >^J'^'  *'• 

The  Records  in  the  days  of  Edward  tbe  Tbird  and  SgUiM.€. 
Henry  tbe  Fiftb  proclaim  it,  that  thofe  Kings  and  their  »3.  C^ks  4, 
Progeniicrs  had  cver  been  Lords  if  ibe  Sea  \  and  amongft  hfi^t-fii*^^^- 
thofe  many  great  Inftanoes  of  proving  the  Sovereignty  of 
the  fame,  is  that  famous  Record  of  Edward  tbe  Firfi  and 
PhiUp  tbe  Fair  of  France^  in  which  were  the  Procurators 
of  moft  Nations  bordering  upoii  the  Seav  throughout  Eu- 
rope^  as  tbc   GenoefeSy  CataUmiam^    AhnaineSy  Zelanders^  ijetf.48.528, 
Hdlanders^  Friexelanders^  DaneSj  and  Norwygians^  befides  t^^  ^? 
others  under  the  Domtnion  of  the  Roman  German  Empirt^ 
whcre  all  jointly  declare,  C^t  t1st  ftfttfflS  Of  England, 

\»  tfs«t  of  t|e  fiifti  fi(f ngDom  ttm  timt  to  tlmr% 
iD^ceof  tlete  tt  no  ntemoital  to  tfte  contratp»  hatie 
been  tA  ooKeaofe  |Mfle(6Qr>  of  tfie  aofiereton  tjm- 
Qitp  ^  m  Pm  of  Engiand,  anii  of  tf)e  Me0  toftl)* 
in  tfte  fiwie,  )Dtt|»  {MHoer  of  moltfng  ano  tnmmns 
LttUtf,  •taoite»;  ano  |»2pl)fbftfoii0  of  arm^.  attO 
pf^ftfPiSotDertMft  fyrnf^eo  t\m  ^r|»ant-^en 
uGb  to  b(,  OQtt  of  taiUng  an;etp>  ann  mmm  Mt- 
wm  m  a|(  mm  Wtt  nec9  H^atl  reqture^  ano  of 
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Fidij2Ttor  oiXKtins  alt  tWnB0  neceffarp  foi  tfie  mafntafnfnff  oi 

the  Rccord.  g^eace,  Effffit  ano  €quf»,  araong  all  manncr  oi 

#eD{de,  a0  tnea  of  otf^c  Domfnf oniei  as(  tdef c  otiin* 

iflinff  tfim^  t^e  (iifii  deaief,  anD  t^  dotjetef gn 

iuatu  ttreteo& 

And  thc  C^fij  By  which  it  plainly  appears,  That  the  Kings  of  En^- 
27  Eliz.  in  /^^  had  then  bccn  inpeaceable  poireflion  of  the  faid  Do^ 
ConBaWt*  "  1»/»/^»  by  immemorial  Prefcription,  that  the  Sovereignty 
Lmardipar.  belongeth  unto  them,  not  becaufe  they  were  Dmini  uiri- 
72.  ufque  ripa^  when  they  had  both  England  and  Normandy^ 

Thc  rcafon  of  ^nd  were  Lords  of  both  Shores ;  {ior Edward  tbeFirft  at  that 
Scre^^rmH'-  ^^^^  ^^  ^^^  Normandy)  but  that  it  is  infcparably  appen- 
taken;forthe  dant  and  anncxed  to  the  Kingdom  of  England^  our  Kings 
rightuntothe  htm^  fuperiour  Lords  of  tbe  faid  Seas^  by  reafon  {is  the 
Sea  arifeth  not  y^j.y  Record  mentions)  of  the  faid  Kingdom  ;  and  fince 
fcffion  of  fhc"  ^^^  ^^^  Sovereignty  of  the  Sea  did  always  appcrtain  unto 
fliorea  1  for  thc  EngUfb  Ksng^  not  in  any  otber  Rigbi  iban  tbat  of  tbe 
thcSeaand  iC/^^i^»  ^  England ;  no  Prince  or  Republick  ought  or 
^^  J^H  can  doubt  the  Tide  by  which  our  prefent  Claim  is  dedu- 

toriw,  an?by  ^^^ '  '^'*  '^  ^'8^^  ^f  Britannia^  that  the  fame  is  challengcd, 
the  laws  o/  'twas  in  tbat  right  the  Romans  held  it. 

Engtand,    thc 

Land  is  called  the  Realip,  bat  the  Sea  the  Dominion ;  and  as  the  lofs  of  one  Pro- 
Tincc  doth  not  infer  that  the  Prince  muft  refign  up  the  reft  ;  fo  the  lofs  of  t!)e 
Land  Territory  doth  not  by  Concomitancy  argue  the  lofs  of  the  adjacenc  SeaA  Ic 
Is  no  more  neceflary  that  every  Sea  Town  (hould  command  an  hundred  Miles  at  Sra, 
than  that  each  City  ihoald  command  an  hondrcd  Milcs  by  Land.  Julius  Pancius  de 
Dmin,  Maris  Mrialici, 

The  claim  juftified  Edward  tbe  Tbird  and  his  Rofi 
Nobky  though  thcre  are  other  reafpns  rcgarding  the  Lan- 
caftrian  Linfe,  which  yield  a  Colour  for  the  ufe  of  Port- 
fullis  in  thc  Rnyal  Banners  of  England  \  yet  as  in  rcferencc 
to  the  Maritime  Dominion^'  Henry  the  Eigbtb  did  embel- 
lilh  his  Nauy  Royal  therewith,  and  ^een  Elizabetb  ftamp- 
pd  it  upon  thofc  Dollars  which  Ihe  defigned  for  thc  Eaft^ 
'Ann9  Dmi9i  India  Trade,  fignifying  her  power  of  ftiutting  up  the  Seas, 
1600.  jf  fl^e  thought  fit  (as  by  a  Pori^culUs)  with  the  Naiy 

Royal  5  this  Dominion  of  the  Briti/b  Seas  did  authenticate 
'J^  Domini  thc  Proclamation  of  King  James^  ordaining  the  Flemijbu 
»6^9'  London  and  Edinburgb  to  take  Licencc  to  fifli:  Thisju- 

jfyfgg  Dmfsi  fti^?^  ?^^  ^^H^  Proclwnation  by  King  Cbarles  |.  and  war- 
1636.  *  '  fantcd 
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nnted  by  the  Earlof  Nortbumberland  in  his  Naval  Expe- 

didon. 

That  Prefcription  is  valid  againft  the  Ckims  of  Sove-  Wiil.  Fu&ecPB 
reign  Princcs  cannot  be  denied,  by  any  who  regard  thc::^^^'^^o(xhe 
Hsfy  Scripture^  Reafon^  the  fraaice  and  tranquiUity  of  thc^^^^'^  °^^^^ 
World  :  and  that  true  it  is,  the  modem  Dutcb  have  prc-   "*'*        ^' 
tended,  if  not  dared,  to  challenge  the  Freodom  to  fi(h  in  Thc  King  a- 
the  Britift)  Seasy  by  Prefcription  \  but  it  is  likewife  as  g^inft  Sxrjohm 
xmt  that  Prefcription  depends  not  upon  the  Corporpal  but  ^J^-  ^'"^i- 
thc  Civil  Poflcffion,  and  that  is  retained,  if  claim  be  but  *^»  ^"^'  *5» 
madc  fo  often  as  to  iarr  tbe  Prefcription^  the  which  hath  *^'  *^* 
becn  always  made  evident ;  firft  by  frequent  Medals^  next 
by  punifhing  thofe  that  refufed  it  as  Rebcls,  by  guarding 
of  it,  and  laftly  by  giving  Laws  time  out  of  mind  on  it  i 
which  evidcntly  proves  that  the  civii  Fofleffion  is  not  re- 
linquifhed  ;  and  our  Kings  conftandy  cl^iming  the  Domi- 
nion  of  the  fame,  none  elfe  pretenaing,  all  Nations  ac- 
knowledging  it  to  be  in  them,  ahd  the  fame  never  quefti- 
ontd,  'till  thofe  modern  Dutcb  (ofyefterday)  arofe. 

XV.  The  Importance  of  the  Dominion  of  the  Sea  unto 
this  Nation,  is  very  grcat,  for  on  that  alone  depends  our 
Sccurity,  our  Weakh,  our  Glory ;  from  hence  it  is  that 
England  hath  a  Right  to  all  thofe  Advantages  and  Emo- 
luments,   which  the  Venetian  Republick  draws  from  the 
Adriatick  Sea^  whcre  the  Ships  of  the  Grand  Signior^  of 
thc  Emperory  King  of  Spain^  and  Pope  pay  Cuftoms,  to 
maintain  thofe  FUets^  which  give  Laws  to  thcm  within 
the  Gulpb ;    *tis  hereby  that  the  Englijh  can  ftiut  up  or 
open  thefe  Seas  for  Ships  or  Fleets  to  pafs  or  repafs  them  ; 
whereto  Queen   Elizabetb  had  fo  fpecial.a  regard,  that 
when  the  King  of  Denmark  and  the  Hanjiatick  Towns 
follicited  hcr  Majefty  to  permit  them  free  pafTage,  they 
tranfporting  Corn  into  Spain^  fhe  refufed  them  ;  and  when 
a  Proteftant  Fleet  of  Hamburgers  and  others,  had  prefumed 
to  do  fo,  notwithftanding   her  Prohibition,    fhe  caufed  VUe  fopa  m 
her  Navy  Rcyal  to  feize,  take,  burn,   and  fpoil  them,  ^*P-  ®^  ^"' 
when  they  were  pafTed  her  Maritime  Tcrritory,  within  ^^^*'-o.  A- 
fight  of  Lisbon  ;  yielding  this  reafon  for  her  juflification,  '^Iq  i^^g. 
That  they  notonly  relieved  her  Enemy  with  Provifions, 

but  ^D  p^erumptuouQp  niatie  uC?  of  Dcc  %tn%y  inttti- 
out  obtaintng  liei;  Eopal  PccmtfCon  foi;  fo  Dolns : 

•tis 
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•nV {romhende that  the  Crown  of  England  can  juftly  de- 
mand  an  account  of  any  Ship  or  Ships  occurring.in  thofc 
Scas,  what  their  Buflnefs,  and  what  their  Intentions  are  ; 
and  prohibit  any  PHnce  or  Republick  to  enter  thcre  with 
potent  Flects,  without  pre-acquainting  his  Majefty,  and 
obtaining  his  Royal  Pfcrmiflion' ;  without  which  Domi- 
nion  and  Sovereignty,  England  can  never  live  fecure  -on 
.    Ihore ;  it  being  eafy  for  any  Foreign  Flects  to  amufe  us 
with  fpecious  pretencesi  and  in  their  pafTage  to  invade 
and  furprife  us.    Thus  while'the  Turk  pretended*  to  lail 
iot  Malia^  he  occafionally  pofleffed  himfelf  of  C^»w,  in 
SeWen,  i?*.  1 .  the  Iflc  of  Candiay  and  aftcr  havingtafted  the  fweet  of 
«^-  "•         that  place,  never  forfook  it,  till  hc  made  himfelf  Maftcr 
of  the  whole.    Many  fuch  Precedents  do  occur  in  Hi- 
ftory  :  And  in  fear  of  fuch  Surprizal,  the  j^benians  (being 
Loids  at  Sea)   did  ev^liide  the  Perjian  Monarchs  from 
fcndingany  Ships  of  War  into  any  part  of  the  JSgeany 
Rbodiany     Carpatbian^     and'   Lydian    Seas,     and     that 
Meri  GmtiL  which  tcnds  to  the  Wefty  towards  Atbens  ;  the  like  C^- 
Hifi.Ad^voeat.  tjon  was  ufcd  by  thc  Romans  againft  Jntiocbus  and  the 
Mr&CTctwy^  Cartbagfnians ;  and  the  Turk  prohibits  all  Nations,  faving 
Cook^t  Lcttcr  his  Vaffals,  to  enter  the  Black  Sea  or  Pontus  Euxinus^  and 
to  Sir  mtl.    alfo  the  Red  Sea  ;   and  'tis  by  virtue  and  force  of  this 
^"wet^^^  Right  that  the  Brifijh  Nation  can  driveon  their  own  Com- 

*  *  '  '^'      mercc,  navigate  themfelvcs,  and  pcrmit  others  fccurely 

to  trade  with  them.  *Tis  true  that  the  Dutcb  have  prc- 
fumed  fome  years  fince,  to  violate  the  fccurity  of  the  Bri^ 
tiftf  Seasy  by  the  attacking  the  Allies  of  Englandj  not  only 
within  the  Britift)  Seas^  biit  in  her  Harbours^  attempting 
to  purfuea  Frencb  V tS^\  nip  2\mo^xo  London^  and  have 

•  The  fight  more  than  once  *  attacked  the  Spanift)  Fleets  in  her  Roads, 
of  ihe  Dmcb  under  the  proteftion  of  her  Caftles,  and  that  againft  thc 
SVlwtlt*"  J^'^^  of  Nations^  and  tht  Peace  of  Poris^  in  which  for  the 
lilpDowfu,  time  they  feemed  to  cl^ud  the  Honour  of  the  Nation ;  but 
1639.  fatisfadlion  for  Indignities  of  that  nature,  though.^W, 
ScilieetJlwr  yttzvt  fiire^  and  ftiould  fuch  as  thofe  have  becn  longer  to- 
faBmm  Hoi-  lcratcd  bcloved  Britannia  muft  become  a  proftitute,  by 
landorum  efi-  a  Confcdcration  of  thofe  States^  or  take  Pafs-ports  for  her 
^TJ^fmpro  Commerce ;  but  the  Royal  Martyr^s  Goodnefs  was  no 
terio  fef  cof^  longcr  to  bc  trod  on,  his  Hcart  and  his  Caufe  were  good, 
reverenfiam    zxid  though  thofe  unhappy  Timcs  (which  werc  crooked 

pue  pnrtibms  (q 


co  whaticyevci;  feeiped  ftraight)  did  hinder  tbt  ^tam-^  ^wiimU 
plifhmcnt  of  his  entire  intention  for  Sa^sfaOim  ;    ^^a^^^^^ 
thofc  whom  the  juft  God  of  Heaven  was  pleafed  for  a  Hifa  aSSot. 
time  to  perxsit  as  a.  pimifl^ment'  to  this-Natipn.  t&.  f^lebqtiu  Uk|.  u 
did  not  want  in  the  fuifilUn^  v  fot  fo  foon  as  ho^  was  op.  \^ 
pleaied  to  flay  the  ibry  of  the  IntefHne  Sword^  their  Htarts 
took  Jirr  from  thofe^w^j  that  had  formerly  been  kindled. 
in  that  Rcyal  Breaft^  and  having  prepared  a  Fleet,   in 
order  to  the  treatin^  as  Soldiers  with  Swords  in  their 
Hands,  they  were  in  the  like  manner  aifauked  in  tbeir 
Territories  in  the  Downs    (but  the  Dufcb  found  then 
what  it  was  (though  two  for  one)  to  aflault  a  Britijb  Lion  -^«w  Domitd 
at  the  niouth  of  his  Den)  intending,  if  poffible,  to  have  '^S^* 
dcftroyed  the  EngUJb  Power^  but  were  fruftrated  in  their 
deiign,  being  feverely  beaten  home  to  their  own  doors  ; 
and  afterwards  thofe  that  then  had  got  the  Englijb  Sword 
in  their  hands,  begun  to  coniider  that  the  ViSiory  muft 
be  purfued  as  a  feafon  iit  to  aiTert  their  Antient  Rigbt  and 
Sovereignty  of  the  Sca,  and  then  thoie  People  thinking 
that  the  odds  before  was  not  eiiough  to  deftroy  the  Britijb 
FUetj  they  cquipt  out  a  Fleet  greater  and  far  more  nu- 
merous  than  the  EngUJh^  under  the  AdmiralSy  Van  Trump^ 
De  fVit^  the  two  Evertjons  and  Ruyter  5  but  they  fuf- 
fcred  the  iame  Fate  as  ihcir  former,  about  ibme  thirty  yw^and^. 
four  of  their  Sbips  on  the  Coaft  of  FlanderSj  bumt  and  ta- 
ken,  and  the  reft  chafed  home  to  their  Ports  ;  and  not  Aboat  thc  8 
long  after  foilowed  the  total  defeat  of  their  Naval  ForceSj  ^^^"S-  "^53- 
acxonapanied  with  thc  dcathof  Vjut  Trump. hythg.  Englifi^^ 
ondcr  the  Admirals^  Blake  and  Monky  who  had  funk  and 
fircd  about  thirty  more  of  their  Sbips  of  fVar  (no  quartcr 
being  given  till  the  end  of  the  Batde)  fix  Captains  and 
about  a  thoufand  AHm  were  taken  Prifoners,  and  about 
fix  thouiand  Ilain.     Of  their  Prefumptions  iince  (amongft 
othcr  things)  in  denying  the  Daty  of  the  Flag^  and  what 
punifhmcnt  and  check  they  have  had  for  the  fame,  to 
what  condition  they  have  been  rcduccd,  and  made  to  ac- 
knowledgp  tbat  Dominion  and  Superiority  to  that  Crown 
(undcr  which  their  Ancefiors  humbly  *  befought  the  ac-  •  Offerfd  to 
ccptancc  of  the  Sovereignty  of  the  Netberlands^  might  be  ^^^^  ^^'«- 
snocKd  aod  protedted)  is  now  freih  in  our  memories  ;  fo  ^^^^/-^'^/7 
liigh  and  of  fo  great  Importance  is  this  Dominion  and  So-  bUn  wu  confi^ 

vereignty  d&ation  J^ed" 
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»}t,^Uttm-  vereignty  fignified  by  the  D»/y  of  tbe  Flag  in  tbe  Brili/b 
j^l^/^' circumjacent  Seas.  •       ' 

Undi^  Friexe,  &  des  FiUts  di  rE/ckZf  &  OJlendk  en  FkmUrst  antc  les  Rgfaumes  it 
'ooftre  Majefte»  isnporte  isf  fiit  tEinpin  di  Us  Grandi  Mir  Oaam  i  CsT  pmr  ewfemuent  mm 
uffurmue  iS  Felicite  perpitsuUi  ponr  lis  SuljeSs  di  ^ftn  Sereniffime  Majefte.  John 
^Ws  Supplement  to  HnUisi/hid,  Ju.  Dosss,  1585.  Fidt  ^  fFalter  Ral^h,  /r^.5. 
isf.  2.  $•  2.  &  3* 
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0f  tl^e  Etgl^t  oC  p;elfms  oi  ^eifing  of  ^l^tpjS 
o;  jOl^anner0  (o;  ]^abltc6  serbtce. 


L  naifaib  Rigbt  is  ixceptidintbt 
Lanv  ofDominiou, 

II.  JVhetber  tbe  Sbips  oj  Nations 
tubo  are  in  War  at  tbe  fame  time^ 
may  he  preJfeJ,  tbe  danger  being 
eqmal, 

III.  Wbetber  tbis  Rigbt  extends  to 
Sbips  to  J^bt^  and  no  mon,  or 
gives  a  Power  to  trdde, 

IV.  Bf  tbe  Laws  ^£ngland  tbt 
King  mayfeiwe, 

V.  ne  nafbn  nubf  fttcb  a  poFWir 
ivas  nnfied  in  tbe  AdmiraL 

VI.  Ibaifucb  a  Rigbtof  compcliing 
Men  to  feroe  in  Naval  Expedi- 
tions  wu^  6i, 


VII.  OhjiSions  l^l  refatid. 

VIII.  Cf  ibi  antiint  pnnifbmint  6f 
defertersofthe  Kin£sftm}ice, 

IX.  Conceming  tbe  feveral  Statutes 
noiu  in  farce  ioucbing  Mariners 
and  Soidiers. 

X.  Wbeibir  it  bi  latxfulfor  a  pri^ 
Hfati  Man  to  ixicdte  Juftice  on 
fucb  asfiy  and  defert  the  ftr*vice, 

XI.  Wbere  a  gemrdl  Commifjhn  ii 
giwn  to  Men  to  execute  Jufiice. 

XII.  Several  Cafes  toucbing  tbe  Ad- 
miralty  and  tbeir  JurifdiQjon. 
Sbips  or  Boats  found  at  Sea, 
Royal  Fijh  and  Deodands  helong 
to  tbi  Admiralty, 


L  rr^H  E  Civil  iMv^  though  itcan  coriimarid  nothing 
X  which  the  Law  of  Nature  forbids,  nor  forbid  what 
it  commanda  5  neverthelefs  it  may  circumfcribe  natural 
Liberty,  and  prohibit  what  was  naturally  lawful  i  and 
alfo  by  its  force  anieverl  that  very  Dominion,  Which  is 
naturaJly  to  be  acquired.  Hence  it  is  that  Princes,  by 
the  Law  of  Nations^  may  acquire  a  Right  of  ufc  of  things 
that  do  belong  to  private  P«rfons ;  for  propct-ty  hath  noc 
(as  hath  been  faid)  fwallowed  up  all  that  Rigk^  which 
rofe  from  theco^mmon  (late  of  things ;  becaufe  a^  all  Ldws 
are  to  be  conftrued  as  near  as  pofTible  to  the  intention  of 
the  Makers,  fo  we  muft  copfider  what  was  the  mind  of 
thofe  that  firft  introduced  fingu^r  Dominions  :  now  th6  gnta,  ani 
Rules  to  conftrue  that  muft  be  near  as  pollible  to  m-maloautnB^ 
tural  equity,  and  that  in  extreme  necelfity  that  old  right'^"/-»"- 
of  ufing  things  (hould  revivcj  as  if  the  things  had  remained  J^^  'z^''*' 
common,  the  fatne  ftanding  v^ith  the  Intereft  of  all  hu- 
man  Conftitutions  ;  and  therefore  in  the  Law  of  Domi- 
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,  nion  cxtreme  Neceffity  fcems  exceptcd.    Hence  it  is  that 

the  Vefrcls  and  Ships  of  what  nature  ,and  nation  foever 

+  F.  i^Naw'  +'  that  (hould  be  found  riding  in  the  Ports  or  Havens  of 

husnomxcuf.  any  Prince  or  Scate,  may  be  feized  on,  and  employed 

CJ.ii.tiw^.  upQH  any  fcrvice  of  that  Soverei^n  that  (hall  feize  the 

thcii^cLaw!  ^^"^^>    being  but  a  harmlefs  utiUty,    not  divefting^the 

Owners  of  their  Intereft  or  Propcrty. 

II.  If  a  Ship  of  the  King  of  Dtnmark  be  in  the  Port  oF 
London^  and  the  Swede  is  in  War  with  that  Prince ;  and 
it  bappens  at  that  time  the  King  of  Britain  is  in  War  with 
the  Spanlard  ;  now  the  Poffeflbr  is  here  prcfTcd  with  an 
equal  neceffity,  and  by  the  iame  argument  is  rather  ob- 

^idm  mm  liged  to  the  defcnce  of  his  own  Country  -  than  another, 
(imquit  Cice-  wncthcr  by  the  Law  of  Nations  the  Ship  ought  to  be  dc- 
^IX/Wmv/0  taincd,  hath  been  doubted ;  moft  ccrtain  it  may.  Who 
jh»fJeft!^l'  would  not  pluck  a  ffaipwrackt  Man  ftom  his  plank,  or 
/m  eommuni"  a  woundcd  man  from  his  Horfe,  rather  than  fuffer  himlelf 
tit^  in  iisqu^e  jq  perifli  ?  To  flight  which  is  a  fin,  and  to  preferve,  thc 
{SC£/f  ^^%^^^  ^^  wifdom :  befldcs,  in  the  taking  of  the  Veffel 
^  molejia  f  thc  right  is  not  taken  from  the  Owner,  but  only  the  ufc, 
i.diOffic.  I.  which  whcn  the  neccflfity  is  over,  there  is  a  condition  of 

reftoring  annexcd  tacidy  to  fuch  a  feizure. 
*       And  doubtlcis  the  faoie  Right  remains  to  fcize  the  Sbips 

of  War  of  any  Nations,  as  well  as  thofe  of  private  intereft, 

the  which  may  be  employed  as  occafion  fliall  prefent : 
•  jD/  Ext^M'  So  the  Grecians  fciz'd  ♦  on  Ships  of  all  Nations  that  werc 
tioui  Cjri.      ji^  Ports,  by  the  advice  of  Xcn&^on  v  but  in  the  time  pro- 

vided  food  and  wages  to  the  Mariners. 

III.  Whethcr  this  Right  extends  fo  far  as  to  give 
Princes  a  powcr  to  feize  in  ordcr  to  traffick  may  be  focne 
qucftion  ;  certainly  if  the  Traffick  niiay  be  for  fuch  Conn- 

io£/3.0i.i6.  moditics,  as  Mafts,  Timber,  Tar,  Fowdef,  Shot,  or 
'2.  Qthcr  Commpditics  or  Accoutrements  of  Arms,  or  Navai 

Provifions  of  ofFence  neccflary  for  (he  defence  of  the 
Realm,  it  may  be  done  (but  then  it  is  juft,  freigbt  fliould 
23  Ed,\.  be  paid)  for  what  hurt  can  it  do  me  to  let  onother  have 
Rott,  77.  in  my  Boat  to  pafs  over  the  Ford,  if  he  rewards  me  ?  And 
cheExcfae-  if  that  bc  anfwercd,  thc  Owners  are  at  no  prejudice^  for 
^^*  this  is  but  a  harmlcfs  utility. 

12  £.  3.  ifi  IV.  By  the  Laws  q{  England  there  is  no  queftion,  but 
thcBlBck-  the  King  may  feize,  and  it  appears  by  very  many  antienc 
Sd^^-rf  ^^  Rccords,  that  he  might  do  it,  aiid  it  was  one  of  thc  Arti- 


cies  of  Enquiry  amoogft  others  ;   3!tCtn,  fO(t  tttffflig  tK  ^-  i6.aad2f: 

''<i  qite Gmt atretee0 pout le  feciifre mi Eop,  ou ^^f- '^; > < 


pone  atitce  tatfonable  caitftiiec  leiei  e>«itm  nu  Eop>  L  £  ;  T.l' 
ou  De  raBmttal,  9  tteftjifeitt  latreaf,  9  m  ie0'tlJ:I:,I: 
«tene0  aHatttQltte]!  ^Ufa  fimt  emtnene;,  9  tetattiet  Rott.  Frtmt. 
m  i|9atittet0  <tul  foitt  o^Domte?  pout  le  fetMce  ou 
Eop }  0t  (i  tettacent,  9  eit  ca0  Que  ^me  Qiit  ett-  ' 
Hite  qui  la  oetQuft  Tjatteff  en  fa  iSef  attedee  pout  le 
Ma  Ott  Eop,  $  oe  ce  lint  conDttfe  pat  t\i*  i\  per- 
iQa  &  l^  fil  na  gtace  mi  Eop  ou  nu  iwutt  ^imntal, 
9  pottt  ce  qttll  8  eile  plufiettt0  fbf?  Hebatu  en  ;atmle< 
tetce  pout  Ie0  attefic^  iie0  I3ef0>  «Humt  le  Mo^ 
atnanbe  detgeant0  b'9tm0,  ou  outte  ^inifite^  pout 
artettet  JSeQt  al  oep0  im  Eoi^,  9  le0  iSeigneut^  Oe0 
Wi  fimt  lienu0  bebant  raomital,  9  alleguent  que 
laa;0  IM0  neftolent  m^e  attefiee^,  o^Mte  eHott 

au  tetttp0  OU  Slop  Richard  le  Primier  a  Grimfby  |ieC 

atnii0  oe  plufieut0  ®etgneut0  tiu  )SLopaime,  que 
quant  1^0  fetont  acteltee^  pout  ^Wz  bu  Eo^ 
que  le  Eo?  efccipta  pat  (e0  tettte^  iaotente0  a  rao* 
inirairatteffec  ief0  iM(  plu0  ou  moin0  a  la  \m' 
lonte  bu  Eop,  9  felon  ce  quU  a  liefiiin,  9  rabmital 
eictipja  au  Eop  ou  au  Cbanceliet  ii'angletecce  le0 
noni0De0  J9ef0  ainfi  accefiee^  alfemblement  abec  le0 
nom0  iie0  Mgneut^  9  #atfice0  Dlcelle0,  9  en  tel 
cas  le  ^defgneuc  De  la  J9ef  ne  la  #aifice  ne  bieiiDaont 
m  a  bice  que  la  I9ef  nefioft  mpe  accefiee  ne  a  ce  ne 

rctOnt  0^«  and  that  upon  fucb  Arrefls.  broken,  the 
Parties  might  be  punifhed  and  fined. 

Again,   In^uiraturfi  arreftatm^  adferviendum  Regifre-  Dt  OjjU.  Jd- 
i't  arrejhmt  oujitfmdi  tranfgreffar  ftat  in  gratia  Regiafive  ***'•  "f*''^ 
AimiralU  fui  utrum  voluerint  cmmittere  Carceribus  manci-  ^^^/^* 
pandum  vel  finem  facertt  i"  ^<^  partefi  arrefium  bujufmodi  - 
faSum  manifefittmfuerit  cognitum.  , 

If  the  Admiral  by  the  King^s  Comroand  arrefts  any  The  Black- 
Ships  for  the  King*s  Service,  and  he  or  his  Lieutenant  re-  Bookof  the 
tum  and  certify  the  Arreft,  or  a  Lift  of  the  Ships  arrefted  jj^^g"]^^'^^ 
ymZbancerfy  no  Mafter  or  Owner  of  thc  Ships  fo  ar-  157.  \^%. 
fefted  Ihall    be  recelVed  to  plead  ag^inft  the  Return,  i^i?.  a.  c.j. 

Piic  ceo  que  r^Mcal  9  fon  lieutenant  font  ne 
tecom» 

3|tem,  Inpiirendttm  de  omnibtts  Navikus  qua  adfervien- 
«"«  Domino  Regi  fuper  mari  arrefiata  fuerint^ .  (i  fofiea 

G  2  Domini    '. 
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Dominiy  pojfejfores^five  Magiftridolo  tS  ftaude  ifervitio  hu- 

jufmodi  fe  fubtra^eruntsin  deceptionem  Domini  Regis^  qui 

ft  inde  pojiea  indiSlati  fuerint^  6f  conviSi  fuper  boCf  naves 

fu^  Domino  Regi  forisfaQa  per  ordinationem  Domini'Regis 

'  Richard  Primi ;  t£  fiDomini^  Foffeffores^  vel  Magifiri  bu^ 

jufmodi  inde  coram  Domino  Rege  fcf  Cancellario  fuo  per  ali' 

quas  allegationes  fe  aut  naves  bujufmodi  excufare  voherint^  fi 

Admirallus  vel  locum  tenentes  fui  per  Uterasfuas  Patentes  de 

arrejio  bujufmodi  fa£lo  Jidem  fecerint  plenioremy  Domini^  Pof* 

fefforts^  aut  Magifiri  priedihi  nullo  modo  audiri  debeanty  feu 

eis  fides  quovis  modo  adbiberi^  eo  quod  AdmiraUus  £sf  locum 

tenentes  fui  funt  de  recordo. 

And  if  the  Ship  fo  arrefted  break  the  Arreft,  and 
Crokt'^  Arg.  the  Mafter  or  Owner  thercof  be  indi&ed  and  convicted 
in  HampMs  De&ailt  I^^Dntfral  by  the  Oath  of  twelve  men,  the  Ship 
Cafe,  fot.  79,  {hall  be  confifcate  to  the  King,  which  power  the  General 
Vidi  Sote  maintains  in  all  places  where  he  has  powcr,  and  the  famc 
Tri4ls,Vol.  I.  feems  to  be  provided  for  in  the  lattcr  Claufe  of  i^  R.z. 

Ca,  3. 

IV.  By  King  (CtftelrcUj  his  Bift>ops  and  Nobles  in  the 
Spelmanni  Gcncral  Council  of  (EnllQni',  Anno  1009.  for  the  fetting 
Concit.  520,  out  a  Fleetevery  Year,  and  the  punifhmcnt  of  thofe  who 
5*"'  hurt  or  fpoiled  any  Ship,  or  dcferted  the  Scrvice,  efpeci- 

ally  if  the  King  was  prefcnt  in  the  Expedition,  amongft 
others  it  was  enafted,  Si  quis  Navem  in  Reipui.  Expe- 
ditionem  defignatam  vitiaverit^  damnum  integre  reftituito  6? 
Pacem  Regis  violatam  compenfato  \  fi  vero  ita  prorfus  cor- 
ruperity  ut  deinceps  nibili  babeatur^  plenam  luito  injuriam  &f 
l^fam  praterea  Majeftatem.    So  Sir  Henry  Spelman^s  Ver- 
fion  out  of  the^  Saxon  Copy  renders  it,  but  thc  antient 
Copy  hath  it  more  largely. 
Spilman.  528.      Naves  perfingulos  annos  ob  patri^t  defenfionem  6?  muniiio- 
ixpidiiiQ  Na-  nem  praparentnr^  poftque  SacrofanEium  Pafcba  cum  cunSis 
ntahi.  utenfilibus  competentibus  fimul  congregentur  ;  qua  igitur  etiam 

potna  digni  funt^  qui  Navium  detrimentum  in  aliquibus.per- 
ficiunt  ?  Notum  effe  cupimuSy  quicunque  aliquam  ex  Navibus 
per  quampiam  inertiam  vel  incuriamj  vel  negligentiam  corru* 
.  perit ;  Gf  tamen  recuperabilis  fit  5  is  Navis  corruptelam  vel 
fraEturam  ejufdem  perfolidamprius  recuperitj  Regique  deinde^ 
ea  qu^e  pro  ejufdem  munitionis  fraffurafibimet  periinenty,  riie 
perfohat.  .    • 
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Moft  ceitain  it  is^  that  the  Kings  of  England  have  in  all 
Ages,  by  their  JFriis  and  Paunts^  commanded  not  only 
the  Admiral^  buc  the  Wardens  of  the  Cinque-Ports  and 
ochers,   to  arreft  and  provide  Ships  of  War,  and  other 
VelTels,  and  impreis  and  provide  Mafters  of  Ships,  Sea-^ 
men,  Mariners,  and  ail  other  neceflfary  Tackle,  Arms, 
and  Provifions  for  Ships,  for  the  defence  of  the  Sea  and  ^*'-  ^^^''-^ 
the  Realm  againft  foreign  Enemies,  pr  for  tranfporting  ^^\^'^  ^'  ^\ 
of  Armies  paying  their  Freight  (if  not  bound  thereto  by  thcn  to  34^** 
tenure)  as  wdl  as  to  t\t&,  and  provide  all  forts  of  Soldiers,  imtus  ^  dorf. 
Carpenters,    and  other  Officers  to  be  affiftants  in  their  ^^  «8. 
feveral  Expeditions. 

But  Fiftiermen  or  Mariners  preffed  for  the  Service,  are  '  '^^^."/^^* 
tiot  to  be  employed  as  Soldiers,  but  only  asMariners  ;  J^c^^,  J/* 
uniefs  it  be  in  cafes  of  great  neceffity,  or  bound  thereunto  ^.  5. 
by  Tenure,  Cuftom,  or  Covenant. 

V.  The  reafon  why  the  AimiralsYizA,  fuch  power  given  ^^"^  oik^- 
them,  was  becaufe  they  bcing  fometimes  called  Capitanei^  ^€^^Ed'\ 
ancf  Gubematores  Flotarum^    they  had  the  ordering   and  *  *' 

goveming  of  the  Ships  of  War,  and  the  raifing  and  fitting 
up  fuch  Ships  for  the  Navies,  as  they  thought  fit ;  other 
timcs  called  Cujtodes  Maritimarum  partiumy  their  duty  be» 
ing  to  provide  all  Naval  Provifions,  as  well  to  fupply  the 
King^s  Navies  occafions,  as  to  gratify  any  other  of  the 
King^s  Friends,  when  diftrefs  ftiould  conftrain  them  to 
toach  in  his  Ports,  that  his  Subjeds  might  receive  the  Spelmtuft 
iike  retaliation  again  ;    they  were  called  Capitanei  Nauta-  ^^^:  ^^tiA 
rum  fef  Marinelbrum^    as  in  refercnce  to  the  deciding  aj)  £ambert  Ar^ 
diffcrenccs  amongft  thofe  in  the  King's  Service,  and  pu-  cbiiom  tit.  A^ 
nilhing  of  fuch  as  tranfgreffed ;   and  as  the  place  was  «/>«/. 
great,  fo  the  power  was  large,   cfpecially  in  ail  things 
belonging  to  the  Naivy-Royal ;  in  which  they  had  the  fu- 
preme  rule  and  government  in  all  things  belonging  to  it. 
He  fate  formerly  ih  the  King^s  Houfe,  and  there  kept  his 
Court,    as  the  Frencb.  Admirab  do  at  this  day  at  the 
Marble-Table^  in  the  King's  Houfe  at  Paris. 

VL  And  aithough  there  feems  no  queftion  but  the  Kin^ 
roay  prefe  Ships,  yet  there  have  been  thofe  who  feem  to 
doubt,  if  not  to  queftion,  whether  he  may  prefs  Men  to 
fervc  ;  for  my  own  part  I  think  he  may,  my  Reafbns  are 
thefe  ;  {t  is  lawful  for  every  Man  to  addid  and  yield  up 

C  3  himfQlf   • 


hitnfelf  to  whom  he  pleafeth,  as  appears  botb  oot  of  the 

EioJBsu.6.  H^^  Law  ^nd  Rofnan  Law  ;  why  then  may  not  any 

iift.  dt  Jurt   People,  being  at  their  own  diipofe,  give  up  themielves 

firfai.  §  Siroi  to  their  Prince  or  Sovereign,  Ib  as  to  transfer  thc  righc 

V^^tt^y  .  ^  .  of  commanding  their  aid  and  belp,  as  often  as  need  fliall 

^   requirc  (it  is  not  here  mquired  wfaat  may  be  prefumed  in 

a.  doubtful  cafe,  but  what  may  be  done  in  point  of  right) 

moft  certain  fuch  a  power  may  weli  be,  and  that  ground- 

ed  on  great  Reafon  \   as  if  the  CQmmonwealth  ihould 

happen  to  be  invaded  by  fuch  a  one  as  ieeks  not  onJy  the 

fubverfion  of  the  Govemment,  but  the  deftruftioh  of  the 

Feople,   and    they  can   find  no  other  way  to   pre&rve 

tfaemielves,  but  that  the  iiipreme  Power  ihould  be  vefted 

with  fuch  a  Prerogative,  as  to  enforce  or  preis  the  Inha-> 

-  bitaxTts  to  ftrve  in  Arms  in  the  Defence  of  the  iame,  and 

the  contempt  of  which  tx>  puniih  ;  or  if  they  ihould  be 

be  opprefllcd  witfa  want,  and  that  fupplies  of  Proviiions 

can  no  ways  be  had,  but  by  coQipelling  anQther  by  force 

to  extjibit  the  common  Offices  ot  humanity  to  a  Nation 

in  whofe  Territories  a  Famine  rages,  that  the  Inhabitants 

ihould  on  fuch  extraordinaiy  Occafions  be  compelled  by 

forcc  to  ferve  in  Arms. 

• 

And  this  Dominion  may  be  obtained  feveral  ways,  ei* 
ther  by  a  voluntary  Reiignation  to  a  Conqueror,  as  they 
pf  Capua  to  the  RmmSy  Our  Land^  ihe  Temples  cf  our 
Cods^  all  Divine  and  Humans  tbings  we  ,yield  up  unto  your 
kandsy  0  ye  Confcript  Fatbers.  Again,  Freedom  may  bc 
granted  to  all  by  a  Conqueror,  eiccept  Mariners,  which 
ihould  in  Cafes  of  neceility  be  excepted;  or  that  fome 
Prince,  who  wili  not  fufier  any  Mariner  to  go  out  of  hi^ 
Dominions,  without  fubieding  themfelves  to  fuch  a  rea* 
fonable  command,  beiides  the  Majority  of  Nadons  on 
fuch  grounds  may .  abdicate  from  a  part  of  them  the  en* 
tire  Freedom  of  that  Member. 
f4«/(«ur;  Nor  are  there  examples  of  this  kind  wanting  ;  the  Ger^ 

fnans  are  every  one  Mafter  of  his  own  Houfe,  but  are  aU 

moft  on  every  oocafion  fubjefb  to  their  Lords^  efpecially 

Coh  2.  hfiii.  in  their  Goods.   The  Irijh  Cojberers^  which  were  rcpren* 

/o/.  358.        dinations,  when  the  Cbief  Lord  and  his  Retinue  came  to 

fais  Tenant^s  Hoi:^,  they  ied  upon  his  Proviiions  till  they 

yere  foent»  all  being  folely  at  thcir  Devotion,   And  as  to 

/.      '    '  'thc 


the  Sea,  tbt  King  of  BriidtB  may  at  this  day  reftmin  Mer- 
cbancs or  Mariners  to  pals  ouc  of  tMfe  Realm,  without  Li-^  2.E.i,Mmi. 
cence  i  and  the  rarioas  tenures  tfaat  are  introduced,  i^R^t.Pat. 
irbich  is  prefumed  were  fiBcc  tbe  Omqueft^  were  no  othw*  %^'L^'^^' 
but  thc  WiU  of  the  Conqttinr  \  for  thc  right  is  not  mea»  £*  iV^!* 
fured  by  cfac  dceilency  of  this  or  that  form,  but  by  the  44.  k»,  Pmt: 
WiU.  17  BS.R,. 

As  to  thc  impreffing  of  Seamen,    it  is  ftrange  tbat  ^^ the^Qik- 
its  Lawfulnefi  fliould  ever  be  callcd  in  Queftion  by  any  J^  Sata^k!^ 
Perlbn,  who  has  read  our  Hiftory,  or  our  Statute-Book.  Laiu\  Rc« 
The  Crown  has  been  in  Poffeffion  of  it  frwn  Timc  im-  V^^^»  M  4- 
memorial :  And  if  a  new  Rw  of  People  were  this  Day  ^'^'^^'^' 
to  fpring  out  of  the  Earth  to  poflfefs  this  Ifland  ;    if  wc         ^*- 
may  at  the  fame  Time  liippofe  them  to  unite  under  one 
Ci?il  Polity,  and  to  be  conufant  of  the  Neceffity  of  Naval 
Scrength  for  their  Defenoe  ;    the  Power  of  impreffing 
them  for  the  Sea-Service  would  be  implied  in  the  executive 
Part  of  their  Govemment,  let  it's  Conftitution  be  what  it 
might ;  viz.  limited  Monarchy,  Ariftocfscy,  or  Demo^ 
cracy,  or  any  compound  of  them,    or  (bme  of  them. 
But)  as  was  hinted  above,  our  Legiflature  has  frequently 
maintained  this  Power,  as  undoubted  Law.    See  2.  Attt. 
cb.  6.  conceming  Proteftlons  to  be  granted  to  Appren* 
tices  to  bcbound  to  the  Sea-Service.    But  more  explicite 
is  a  former  Statute,  viz.  ^.  and  3.  P.  fc?  M.  cb.  16.  by 
which  Watermen  on  the  Tbatttes  who  abfcond  in  Preffing*» . 
Time,  and  then  return  to  row,  are  made  liable  to  Im<^ 
prifonment  for  two  Weeks,  and  to  be  baniflied  to  row 
upon  the  jtiver  by  the  Space  of  a  Year  and  a  Day.    Sco 
alfo  2.  R.  2.  cb,  4.  and  5.  Eliz.  cb.  5.  fiff.  41,  43. 

VII.  And  thoogh  it  hath  been  conceived  by  fome,  that 
the  King  cannot  prefsMen  to  ferve  in  his  Wars,  giving  i  bjl.  71/^ 
their  Reafon,  that  of  old  he  was  to  be  ferved  either  by 
thofe  that  held  by  tenure,  thofe  that  covenanted  by  In^» 
deature  to  provide  Men,  or  thofo  who  contra£led  with 
the  King^s  Officers  fbr  Wages  and  entered  into  Pay,  or 
thofe  that  were  in  Prifon  for  the  King^s  Debts ;  but  thac 
only  extended  to  thofe  Wars  that  were  by  Land :  not  one 
word  in  all  thofe  Afb,  or  Mufter  RoUs,  relating  in  tho 
leaft  to  Mariners  i  and  yet  what  vaft  Fleets  were  ia 
ihofe  Pays  i  But  on  the  other  Pland  it  hath  been  alwaya 
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accuftomcd  to  prcfs  fuch  fort  of  Men  for  the  l^aval  Ex- 

peditions.     The  ancient  Records  that  mention  fuch  Fer- 

fons  fubjeft  to  be  prefs'd  by  Law  is  that  of  29  E.  3.  com- 

•  z.  Jbr.  49  inonly  called  *  Tbe  Inquifition  of  ^eenborougb^  wherein 

JB.  3.  in  thc  it  was  exprefsly  in  charge  amongft  others,  to  enquire  of 

^f^e  5i  ^^^^  Mariners  that  were  preffed  for  the  King^s  Service, 

^aL\i,  33,  ^^^  deferted  tbe  fame :  So  likewife  by  thofc  other  Articles 

.,  'Artl  and  tranflated  by  Rougbton^  it  is  in  expre^  charge  to  the  Jury 

61.  Jrt.  to  prefcnt  thpfe  that  being  preft  to  ferve  brake  the  King*s 

>9t  Arreft,  in  order  to  their  Punifliment  j  and  in  thofe  days 

it  was  efteemed  an  high  offence :  and  thc  Oath  which  the 

Jury  then  took  being  impanelled,  was  this : 

%W  ^m  fee  mp  Lo|ti  ttie  amutral)  tgat  a  jona^ 

than  Nafli  ajall  Uiell  attti  trulp  enqulre  fo;  out  loiD 

tDe  i^lng,  anD  toell  anD  trulp  at  tw  ttme  tfyvx  [jem 

at  t6tie!  court  of  tg'  jaomtraltp,  pjefent  ais  moc&^  a0  a 

%m  acknouilecD)  02  map  Daiie  bp  3nCiDi;matf  on  of  eni! 

of  mp  ireIlQU)0>  CLt  all  manec  ^rtlcle^  o^  Clrcum' 

0ance0  tgat  toucDen  tDe  Court  oi;  ttie  aumfrate  anu 

,  latti  of  tDe  dea)  tge  lo&tct)  Q)all  be  grate  to  me  ac 

%W  time)  anu  tliereupon  noorn  or  cljargeo,  anD 

of  an  otger  tfiat  map  reneui  In  mp  mtnu,  ann  In 

Ifjall  foj  notgf no;  lette,  tljat  f0  fo^  to  fap,  fo;  jrran- 

cl)f  G^,  loaufljfp)  i&f  nreuen^  ^auience,  ifrf  enDQiip,  iLoue, 

^mtdy  Cnup)  (Enemftee^  fo;  o^eo  of  lofl  of  ®mn 

Th^  Biack  ttee,  foi  non  otDejr  cafe  t^at  31  W\  Coe  Uoe,  tlie 

Book  of  the  S&fn0  0  Counfefi0,  mp  fellou)05  mfne  oUin,  uifll  anu 

Admiraity,   triilp  ijcle  toftftout  ftauD  01  malen{jpn,  fo  ©00  me 

fii'  17.     ^  ijeip  at  t&e  Holp  uome,  ano  bp  W  Boofe* 

Lamb.  inter        VIII.  And  as  the  enquiry  was  fl:rift,  fo  was  the  punifli- 
•   Lig,  Eihvardi  "^Cnt  vcry  great :  Itemj  qui  fugiet  a  Domino  vel  focio  fuo 
139.  frotimiditate  belli  velmortis  in  condu^ione  Heretocbii  fui  in 

\iGar.2,.€ap.  expeditione  navali  vel  terreftri^  perdat  omne  quodfuum  ejl,  Csf 
9-  Ar.  17.     |j^^^  ^^^^^  vitam,  manus  piittat  Dominus  ad  terram  quam  ei 
antea  dederat. 

IX.  In  thc  Servlce  of  the  King  two  forts  of  pcrfons 
were  always  capacitated  to  attend  the  Navy-Rcyal  in  their 
Expcditions,  the  one  a  Salt-water  Land-Soldier,  the  other 
a  compleat  Mariner  or  Sailer :  It  was  a  doubt,  whether 
Tuch  a  Soldier,  departing  from  the  Service,  wcre  fubjedl 
to  any  other.punifhment  than  that  of  Martial Law^  whic|i 
can  at  no  timc  be  cxecuted  in  Englandj  but  when  the  King^s 
'Standard  h  in  thc  Field  i  thercupon  it  was  provided,  Tbat 


if  cny  Soldier  ieing  no  Captain  immediatefy  retained  xvitb  7  B.  jes^^i. 

tbe  Kingj  wbicbfiaU  be  in  wages  and  retainedy  or  take  any  ^  ^- 

p^efi  to  ferve  tbe  King  upon  tbe  Sea^  or  upon  tbe  Land  be-    ''*'      '  ^** 

jond  tbe  Seay  depart  out  of  tbe  King^s  fervice  witbout  licencf 

ofbis  CaptaiUy  tbatfucb  departing  he  taken^  deemed^  and  ad- 

juiged  Felony.    And  tbat  aU  tbe  Juftices  in  every  Sbire  of  iH.  8.^^.5. 

England,  wbere  any  fucb  Offender  be  taken^  bave  power  to  S-  *• 

en^ire  of  tbefaid  offences^  and  tbe  fame  to  bear  and  deter^ 

mine  as  ibey  do  and  may  do  of  Fekny^  &c.  exprejfed  in  tbe 

Kinfs  Camrhiffion  to  tbem  made^  as  tbougb  tbe  fame  offences^ 

vsere  done  in  tbefame  Sbire.    And  alfo  tbat  tbe  departing  of 

fucb  Sotdiersy  and  al/o  tbeir  Retainers^  if  it  be  traverfed^ 

be  tried  in  tbefame  Sbire  wbere  tbey  areforfucb  a  Caufe  ar- 

refied  and  arraigned.     The  Juftices  have  here  a  concurrent 

power  to  enquire  and  try,  but  it  does  not  fhut  out  the  So- 

vereign  Courts,  or  hihder  but  the  King  may  try  them 

upon  a  Commiffion  of  Oyer  and  Terminer,  or  Goal-de- 

livcry.     It  was  a  doubt  conceived  by  fome  of  the  latc 

Judges,  if  a  Man  had  run  from  his  Colours  at  Plymouib^ 

and  afterwards  was  taken  in  Middlefex^  and  committed  to* 

Newgate^  whether  after  a  Bill  is  found  in  Middlefex^  the 

Juftices  of  Goal-delivcry  for  Nkwgate  could  try  him  ;  but 

it  was  ruled  more  than  once  by  the  greater  number  of  ihe 

Judges,  they  might;  and  fo  have  the  Precedents  been 

always  fince  the  making  of  this  Statute,  and  upon  the  like 

Reaibn,  th^t  a  Man  that  takes  a  fecond  Wife^  hath  by  the 

Statute  the  fame  direftions  to  be  tried  in  the  fame  Shire 

•where  he  is  taken  ;  yet  if  taken  in  Middlefex^  was  always 

tried  at  the  OU-Baify  in  London. 

Thefe  Statutes  wcre  made,  bccaufe  the  Statute  of  iS  H. 
6  cap.  19.  was  looked  upon  not  to  be  fufficient,  for  that 
Ad  had  reference  only  to  the  ancient  Tenures,  and  thofe 
that  covenanted  with  the  King  to  provide  Soldiers  5  where- 
upon  a  queftion  afterwards  arifing,  whether  feveral  who 
having  then  taken  preft  Money  to  ferve  the  ^een  againft  ^3  eSz. 
the  Rebels  in  Jreland^  and  had  departed  and  withdrawn 
therofclvcs  from  the  Service,  fllould  be  within  ihofe  Sta- 
tutes,  in  regard  ibme  doubt  feemed  to  arife  on  the  fame  ;  Coh  6.  part. 
but  it  was  relblved  by  all  the  Judges  of  England^  that  fi^*  ^7- 
thofe  two  Statutes  of  7  H.  7.  Cap.  i.  and  %H,  S.  Cap.  5.  j^  -^  ^^^^^^ 
are  all  one  in  cffe£t,  and  were  perpetual  A£ts :  the  grcat  ed  in  his  A- 
doubt  and  qucftion^  whcthej:  the  Statute  pf  1 8  ^-  6.  bri^gmcnt, 

• Cap. 


C^  1 9«  did  exeend  to  Mariners  and  Gunners  ieiviog  on  die 
Seas,  and  taking  Wages  of  the  King,  was  in  Parliameot 
not  long  before  deared  in  thefe  Words :  Tbai  tbefaid  Sia- 
itUt  wume  in  tbe  eiglUeemb  Tear  cf  tbe  Reign  cf  H.  6.  in  aU 
faim^  forfeitures^  and  ^tber  tbings^  did,  dotb^  and  bereaf- 
terfbaU  extend  as  weil  to  ail  and  evnj  Mariner  and  Gun- 
ner^  bavinig  taken^  or  wba  bereafter  fball  take  prefi  or  wagts 
tofirve  tbe  ^en^s  Majefy^  ber  Heirs  and  Succ^ors^  to  all 
intents  andpurpofes^  as  tbefame  did^  or  datb  unto  Soldiers^ 
emy  diverfities  ofopinian^  doubt^  matter^  or  tbing  to  tbe  contrary 
ibererf  natwitbftanding :  But  now  Mariners  deferting  the 
Sea-iervice  are  particiuarly  within  the  Provifion  of  1 3  Car. 
Artide  17.  2.  Cap.  9.  which  hath  made  the  Offence  Death  -,  but  the 
Trial  is  by  a  Omrt  Martial. 

And  Land*Soldiers»  though  in  Time  of  Peace,  are  like- 

wife  within  the  Statute  of  7  Hen.  7.  Cap.  i.  and  |  Hen.  8. 

Cap.  5*  if  they  take  any  preft  Money  to  ferve  the  King 

lapon  the  Sea,  or  upon  the  Land,  or  beyond  the  Sea,  and 

ihail  defert  the  Servioe ;  bu(  that  is  inquirable  according 

-  Co  tbe  Courfe  of  the  Common-Law^  where  if  the  party 

ihall  depart  without  Licence,  he  ihall  fuffer  Death,  with- 

out  benefit  of  the  Clergy. 

KwfiUs  JbuU      X.  If  fuch  Perfons  (hall  fo  defert  the  Service,  it  hath 

hui  a!iifyBip$'  been  a  Queftion,  whethera  private  Perfon,  under  the  famc 

tiHtibus  inna-  obediencc  meeting  with  fuch  a  Dcferter,  might  not  put 

^immraH^lem  ^*°^  ^^  ^^^  ^  ^^  ^^^^  ^^  conccivcd  that  hc  might,  and 
agenJi  ^propifi^  thc  a£t  is  iawful^  and  the  party  that  flays  him  hath  a  true 
^umjedcuiqui  Kight  bcforc  God,  as  impunity  before  Men:  But  that  is 
Vf^^ ^ ^^'^  ^^  ^  undcrftood  partly  by  the  Words,  and  partly  by  thc 
%y^M*!!!i^i  J^ttcr  of  the  Law :  For  if  the  Law  gives  indulgcnce  to 
RiipubUi^  Paffion,  it  takes  away  human  Puniftiment,  and  not  the 
malis  commo'  Fault ;  as  iu  cafc  an  Husband  kiUs  an  Adulterous  Wife  or 
wi,  l^pMi'  tjje  Adulterer  ♦  in  tbe  Aft ;  moft  certain  it  is  a  Provoca- 
wlStSwAw  ^^^^  ^^  *^^  higheft  naturc,  and  will  juftify  the  Slayer : 
frcmovirt,  But  if  thc  Law  rcfpeft  the  Danger  of  fiiture  Evil,  by  de- 
fiV#  Gxotiam  lay  of  Punilhment,  it  is  conceived  to  grant  rightand  pub*» 
♦  Tkl'  •'°'  ^^^  power  to  a  private  Man :  fp  that  he  is  not  then  in  the 
entitfc  W«  !o  capacity  of  a  privatc  Man, 

Gi^f  and  fo  And 

it  was   nilM  . 

by  all  the  Jadges  in  B.  R.M.  23  Car,  2.  in  thc  Cafe  of  one foand  fpecially  at 

Surriy  Affizes  before  Mr  Juftice  T^wifiten^  who  dew  the  Adaltercrln  the  Tcry  A{t.  yUa 
Aaguft.  d^  Civit.  Diio$alum.  C.  ffiJunqufcauJk*  23.  «|.  8^ 
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And  upon  tkatwiy  Reafon  Queen  Eiizabetb  deoied  thc  An.i^  EH». 

Uble,  for  tbe  Trial  of  Sir  Francu  ^*' ^'''^^*- 


CQDftituting  of  a  Ccnfti 

Draiej  who  ftrudc  off  the  Head  of  Dougbiy^  in  fartiiui 

trtmfinarims. 

XI.  Hence  it  is  that  every  Man  hath  a  Licence  gifim 
him  to  o{^&  foroe  againft'  piundering,  and  pillaging 
Soldiers :  and  the  next  the  iubiequent  Law  about  Defer- 
ters  &ith,  Let  aU  men  knazv  tbey  bave  a  power  given  tbem  Coi.  Jufiin. 
agasnft  puUick  Robbers  and  Deferters  tbat  rtin  from  tbHr  Co^  tit.  fuanda  //- 
lours^  oadaBare  Minifiers  ofRevenge,  for  tbe  quiet  of  aU  i  '"^  ««>«£«•• 
to  this  purpofe  is  that  o(  TertuUian^  againft  Traytors  orpub^ 
lick  Enmks  every  Man  is  a  Sfddier :   And  herein  difibt 
the  right  of  killing  of  ^les  and  Ootlaws,  or  thoie  whom 
they  call  BanditoeSj  from  thofe  kind  of  Laws;  becaufe  there  It  was  in  force 
prooeeda  a  fpedal  Sentence,  the  Jodgment  of  Banifhment  «  E^^landtiH 
or  Oudawry  bcing  promulgated ;  but  hcre  a  general  E-  ^^\^^^ 
did,  the  Fa£t  bein^  evident,  obtains  the  force  of  a  Judg-  ofEd.$. 
ment  or  Sentence' pronounced  :  the  Judgment  of  the  lat*  Co.  Utt.  128. 
ter  muft  be  according  to  the  Civil  Law^  which  yet  re-  b.itH.  4/. 
mains  ftiil  in  fbrcc,  as  to  thc  Trial  of  fuch  Etefcrters  i  %^'}lSrc. 
which  Impunity  for  fuch  killing  ieems  allowed  of  at  this"^.  {.  ^.  ^^'  l 
day  by  that  Law. 

XII.  Cafes  relating  to  the  JurildiAion  of  the  Admi- 
ralty  as  to  Matters  fueable  there,  or  at  the  Common  Law. 

The  Trial  fhall  be  where  the  Origtnal  Contraft  is  made,  <rfyal  wbin 
which  if  in  England^  tho'  the  fubfequent  Matter  to  be  done  ^  Or%i»mi 
bc  upon  the  Sa,  the  Trial  ftiall  bc  at  thc  Common  Law.  Cmtraa  «< 
But  if  the  contraft,  and  what  is  to  be  done  all  of  it  is  be-  '^'-^^' 
yond  Sea,  it  cannot  be  tried  at  Law  here,  but  in  the  Ad- 
miralty ;  but  if  part  be  to  be  done  here  and  part  beyon^ 
Sea,  fo  as  it  is  mixed,  then  it  fliall  be  tricd  at  Law.    As 
an  AiSlion  upon  thc  Cafe  uppn  a  Policy  of  Aflurance  made 
at  London^  that  a  Ship  fliall  fail  from  Melcomb  Regis  in 
the  County  of  Dorfet  to  Abville  in  France^  fafely,  (^e, 
And  thc  PJaintiflF  declared  that  thc  Ship  in  failing  towards 
Mville^  viz.  in  thc  River  of  Soame  in  France^  was  arreft- 
cd  by  the  King  of  France^  &c.  and  the  IflHie  was  whether 
the  Ship  was  fo  arrefted  or  not ;  the  Trial  was  by  Nifi 
Prius  in  LondoUj  and  reiblved  to  be  wdl  brought,.  though 
'twas  obje£ted  that  this  liTue  arifmg  merely  from  a  Place 
out  of  tfae  Rcalm,  could  not  be  tried  at  Law,  for  thc  Af- 
mipp&t  being  at  Londo»  vm  chc  Qffound  and  foundation 

■    '       ■     ^  of  - 
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of  the  AAion,  and  theiefore  fliall  be  tried  here,  for  other* 
wife  it  could  not  be  tried  at  all.  Ciced  in  DowdaU^s  Cafe 
6  Rep.  47.  b.  GodhoU  76.  and  204. 

And  fo  if  the  Contradl  be  made  at  Land,  tho*  beyond 

Sea,  the  Trial  ihall  be  at  Law,  tho'  what  is  to  be  done, 

be  all  of  it  beyond  Sea,  by  laying  the  Contraft  made  at  a 

Place  in  England^  as  in  Bourdeaux  apud  JJlington  in  Com. 

Middkfex.    So  is  the  Cafe  of  Slaney  and  Chbery  againfl: 

Coiton^  where  the  PlantiflF  fued  the  Defendant  in  the  Jd- 

mraliy  Cpurt  upon  a  Promife  made  in  Barbaryy  to  faii 

from  Sirborona  in  Barbary  to  Rdcumpta  in  Brazil^  &c. 

,    upon  fuggeftion  that  the.Contradt  was  made  in  London  ; 

Prohibition  was  granted :  for,  hyjones^  the  pcrformance  of 

the  confidecation  does  not  give  the  A&ion  without  the 

Contraft,  and'  thi^  was  made  at  Land,  tho*  beyon^  the 

Seas,  which  may  be  fuppofed  to  be  done  in  a  place  in 

JEngland.  2.  Rolls  Rep.  486.    See  Tuckerzndi  Ca^s  Cafe  in 

the  fame  Book  492.  and  497.  and  2  Brow.  10.  11. 

Matem  be-        A  Contrad  was  made  at  Newcajile  that  a  Sbip  fhould 

^^rwfhi^an  ^^^^  ^^^^  Tarmoutb  to  Amfterdam^  Debt  was  brought  upon 

kfcriorCourt.  ^^^^  Contraft,  in  the  Court  of  Newcafile  •,  adjudged,   that 

the  Aftion  would  not  lie  there,  being  a  limitted  Jurif- 
difbion,  which  fhall  not  have  conufance  of  any  matters 
done  in  partibus  tranfmarinis^  but  only  the  Courts  at  Weft* 
minjier^  Marcb*^  Rep.  3. 

'Pfimumreror  I^  ^^^  ^^^^  ^"  ^^^  Court  of  Admiralty  for  a  thing 
faisg  in  the  done  upon  the  Land,  and  it  appeareth  upon  the  Libel, 
Admiralty.     that  the  thing  was  done  upon  the  Land,  and  they  not- 

withftanding  that  hold  Plea  of  it,  a  Pr^emunire  lyeth  up- 
on  it ;  but  if  the  fame  do  not  appear  within  the  Libel, 
then  it  is  not  within  the  13  of  it.  2.  c.  5.  and  15  of  i?. 
2.  c.  3.  but  a  Prohibition  fhall  only  iffue,  2  Leon.  183. 
Admiralty  The  Admiralty  hatb  J  urifdidion  of  Floizam.  Tre/ilian 

hath  Jurifdic-  againft  Jones  2.  Keeble  361. 

tion  of  Flot-  ^  D^fcb  Ship  was  broken  by  a  great  Tempeft  in  a 
TiZrfedeas  to  ^reek  of  the  Sea,  Infra  Corpus  Comitatus  de  Dorfet ;  the 
the  Admiral-  Sailors  upon  pretence  that  the  Goods  in  the  Ship  were 
iy.  lona  peritura^  procured  a  Commiffion  of  Sale  out  of  thc 

Admiralty-Court  to  fell  them ;  and  the  true  Owners  to 
prevent  fuch  Sale,  brought  a  Superfedeas  ;  and  upon  fhew- 
jng  the  Libel  to  the  Court,  a  Prohibition  was  granted. 
U.)  Becaufe  t|ie  Qaqfc  pf  4^ion  awucd  infra  Corpux 

Qpmiiam 
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Comitaius.     (2.)  Becaufe  the  Sale  of  the  Goods  was  good, 
as  bona  peritura.    Culmer  againfl:  Brand.  2  Sid.  8i. 

One  having  taken  a  Ship  as  Prize  which  had  tona  peri^  Uojaft  Sen» 
tura  cntred  into  a  Recognizance  with  fureties  before  the  ^^^,  **}  ^^ 
Judges  delegate  to  bring  the  Money  raifcd  by  Sale  of  the  JJ^  tjfey 
Gcx^s  in  tbe  Admiralty^Court  before  fuch  aday,  if.they  have  origiD*! 
upon  a  Plaint  there  depending  did  not  adjudge  the  Ship  Conuiknce  is 
and  Goods  to  be  lawful  Prize,  which  they  adjudged  law-  "°  ^*?^^/°' 
ful  Prize ;  and  after  at  another  timecited  the  Owner  bc-  »P'^*"^«^^"- 
fore  the  Judges  of  the  Admiralty,  and  fbr  his  not  coming 
and  bringing  the  Money  at  the  day,  they  threatned  to  fue 
Execution  againft  the  Bail  or  Sureties  who  were  Mer- 
chants  of  Lxmdon^  Prohibition  was  prayed  ;  for  by  their 
iirft  Judgment  or  Sentence,  their  Recognizance  was  dif» 
charged,  and  they  ought  not  by  Colour  of  this  to  endan- 
gcr  the  Credit  of  Men  of  Reputation ;   but  the  Q>urt 
would  not  grant  a  Prohibition,  for  they  faid  anunjuft  ^^/^  ,.2^  > 
Scntence  of  the  Admiralty,  in  a  Caufe  of  which  thcy  Becks^  v. 
have  Original  Conufance,  is  not .  a  Caufe  of  Prohibition.  Cifif^^'  - 
As  if  Tythes  which  in  verity.are  paid,  are  fbund  not  paid 
in  the  Spirituai  Court,  yet  a  Prohibition  lies  not,  and 
here  the  Judges  Dclegate  havc  fole  Power  upon  this  Re- 
cognizance,  to  make  Execution  or  defcat  it. 

The  Corporation  of  Trinity-Houfey  under  pretence  of  Suit  thcre  for 
Letters  Patents  from  Queen  Elizabetb  for  the  ballafting  of  n<J^|»naftmg 
all  Ships  within  the  Bridge  of  London  and  the  Sea,  and  ^     '^' 
that  no  Ship  (hould  t^e  Ballaft  of  any  other  but  of  tbem, 
/ued  one  Borenuin  (a  Dutcb  Man)  in  the  Admiralty  for 
taking  Ballaft  of  another,  within  the  Place  aforefaid.    Per 
Curiam  the  Place  bcing  alledged  to  be  at  Ratctiffe^  a  Pro- 
hibition  was  granted  ;  refolved  that  the  Letters  Patents  zBronunl.xil 
were  void,  for  that  thereby  a  Chargp  is  raifed  upon  the 
fubjeft  for  the  private  gain  of  the  Houie,  for  they  would 
not  ballaft  a  Ship  under  2  d,  per  Ton. 

In  the  Cafe  of  Sir  Richard  Hawkins^  Vice-Admiral  of  13  c«.  51. 
the  County  of  Devon^  who  was  profecuted  in  the  5ter- 
Cbamber^  for  abetting  and  comforting  HuU^  and  other  no- 
torious  Pirates.  It  was  there  refblved  that  by  the  Com- 
mon  Law  the  Admirals  ought  not  to  meddle  with  any 
thing  done  within  the  Realgi,  but  only  with  things  done 
upon  the  Soa;  and  alfo  by  the  Statute  of  13  iS.  2.  c,  5. 
iH.±.c.  II. 

It 


Ic  was  likewtfe  re(olved,  tbat  the  (aid  Scatutes  are  to 
be  intended  to  hold  Plea,  and  not  of  a  power  to  award 
ExecQtion  •»  fbr  the  Judge  of  the  Admiralty  notwithftand- 
ing  thefe  Scatuces  may  do  Execution  within  the  Body 
of  the  County. 
13  &.  53.  The  Court  of  Admiralty  is  not  a  Court  of  Record, 
becaufe  they  jMroceed  there  according  to  the  Civil  Law. 

Wheie  one  admits  the  Jurifijidion  of  the  Admiralty  by 

pleading  there ;  no  Prohibition  fhall  be  granted.  Jennings 

Lord  Ra^     aodoft  AuMt^^   2  Bfwv.  ^o.  12  Rep.  77.    Thereforc  on 

mond,  247.     Modon  for  a  Prohibition  in  a  Suit  for  Seamen's  Wagesi 

there  the  Su^eftion  was,  that  the  Court  below  refuled  to 

'  dlow  the  Detendant*!5  Ailegation  ;'  that  the  Place  where 

the  Plaintiffs  entitled  tbemfelves,  was  not  a  Port  of  De- 

Hvery :   This  is  no  Foundation  for  a  Prohibition  s  if  any 

thing  it  muft  be  an  Appeal. 

Suit  thefe  for      Cradcck  bought  divers  Things  within  the  Body  of  the 

Cojitiaattpon  County^  wbich  concerned  the  fumifhing  a  Ship,  as  C6r- 

landhohibi.  djjge,  isc.  the  Vender  fued  him  in  the  Admiralty  Court ; 

a  Prohibition  was  granted,  2  Brow.  37,  Cradockh  Cafe, 

Owen  122.3  KeiUe  552 .  Merryweatber  againft  Mountferi. 

Notey  No  Appeal  from  the  Admiralty  before  a  Defini- 
tive  Sentence.  Ijordi  Ri^mondj  1248. 

\.lev,  243.  The Dcfendant  being  Mafter  of  a  Ship,  of  which  thc 
Teh.ii^.i^l.  FlaintifF  was  Owner,  the  Ship  was  taftcen  by  Piratcs  upon 
zSaamJ^o.  ^^^  ^ '»  ^^^  ^  redccm  himfclf  and  the  Ship  he  con- 
zLru.zS'  '  trafted  with  the  Pirate  to  pay  him  50/.  and  pawned  hia 
1  Fm.  173,  Perfon  fbr  it ;  the  Pirate  carried  him  to  the  Ifle  of  Scil- 
3^^-  fyj  and  there  he  paid  it  with  Money  borrowed,  and  gavc 

Cro.E/iz  6*8c.  ^o"^  fo^  ^^^  Money  at  his  Rctum ;  after  the  Redemption 
*  both  of  the  Ship  and  himfelf  he  fued  in  the  Admiralty  for 
thc  50  /.  and  had  a  Scntcnce  for  it,  and  thereupon  a  Pro- 
hibition  to  the  Admiralty  was  prayed  but  denied,  becaufe 
the  Original  Caufe  began  upon  the  Sca,  and  whatever  fol- 
lowcd  was  but  acceflbry  and  confequential,  Hard.  1S3. 
Prohibiriott  was  granted  to  the  Admiralty  Court  on  thc 
22d  and  23^  Ca.  2.  cap.  26.  Se3. 11.  in  Suit  there  for 
the  Forfeit  of  a  Ship  on  fclling  Wares  in  Ireland  withouC 
breaking  Bulk,  being  put  into  Ireland  from  America^  by 
contrary  Winds,  this  being  triable  in  the  Plantations  or 

any 
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any  Courc  of  Reoord  in  fF^minfier.     Piigm  cm.  TfOfi^ 
^.KeeMeS^o^  647»  651.  {Vidt  LArum.) 

A  Mafter,  of  a  Sbip  agreed  with  ccrtain  Mercfaa&Cf 
conceming  a  Voyage,  and  reoeivcd  Orders  from  theai  to 
lay  in  Provifions  of  Meai:  and  Drink,  and  to  provids 
Marineis,  &€.  and  after  the  Yoyage  was  finifliedy  the 
Meichants  refiifed  to  pay  the  Mafter  of  the  Siup,  what 
they  bad  agreed  for,  upon  which  he  libell'd  agaififl:  them 
in  the  Admiralty  %   Prc^ibition  was  graated  upon  the  Sta- 
tuce oi  iR.2.  csp.  3.  thc  Contraidk  being  upon  Land^  and 
denied  the  Caie,   HilL  8.  Ca.  i.  Cro.  296.  which  faith  ProUbitiott 
thac  when  a  Thing  is  in  its  Nature  ft^time,  aa  i&  dic  ^^  ^  ^e 
Cafcs  of  Mariners  Wagca,   thc  Admiraky  Ihall  have  thc  w^J^"" 
Conufance  of  it.   fFoodward  igaiintt  Bonijban^    Rafnumd  ^. 
aod  3  Lewnz.  60.  C^i^tf  againft  Creicier^  &c.  2  Fent^iKi. 

If  a  Contraft  or  Obliaacion  be  made  upon  the  Sea,  Cootaa  aoi 
yct  if  ii  be  not  for  a  Caufc  Marine»  thc  Suit  upoa  thas,  Mwwniwlc 
Ihall  be  at  Comman-L^Wj  not  in  the  JdnmraUy^  Hot,  1 1.    ^^ 

If  che  Origtnal  Contra&  be  msdc  at  Sea,  on  a  Marinc  CoDtraa  at 
Caufc,  and  afcer  reduccd  into  Writingat  Land,  the  Com-  i^^^  ^ 
nm-Laiw  not  Admiralty  (hall  havc  thc  Conufanoe.    HiA. 
79.  212.  Ptf/m^agaioft  Popd 

If  a  Charter-Party  be  madc  in  Efgland  to  dcr  certain 
things  in  divers  FJaces  upon  the  Sea,*  tbo'  ths^  no  A&  is 
to  be  done  in  Engkmd^  but  ali  upon  die  Sca,  yet  no  Suie 
fiiall  be  in  the  jidmiraUy  for  Non<-performance  of  che  Agrec'^ 
tnenc ;  for  thc  Contraft  is  the  Onginal  and  is  out  of  thcir  Common 
Jurifdidbn,  and  where  part .  is  triaUc  at  Cmmon-Law^  fere/^' 
and  part  in  tbe  Admirahy ;  the  Cmnm-Law  fliall  be 
preferrcd.  Maldonado  and  Slaney  x  RolL  Abr.  532.  533. 

A  Contradt  laid  to  be  made  infra  fluxnm  &  refiunum  Lord  Ri^» 
Marisy  Gfr.  is  well  enough  laid  to  give  the  Adnuralty  a  mm^  1453* 
Jurifdidion :  It  was  upon  the  high  Seas,  when  the  Water 
was  at  High- Water*Mark ;  and  it  might  be  at  Land 
whcn  thc  Watcr  was  at  Low- Water-Mark.  In  that  Cafe 
thcre  is  Divijum  Imperim  between  the  Common-Law  and 
iflbini/(y  Jurifdiaion.  #        h*Ad"- 

It  was  moved  for  a  Prohibition  to  the  Admiralty^  be-  |^ity  f^  ^ 
caufe  thc  Libel  was  to  execute  a  Sentei\ce  of  the  Alcade  cceding  to 
^hich  is  thc  Admiralty  at  Malaga  in  Spain^  upon  a  thing  exccute  an 
tlonc  within  a  Port  tberc,  and  after  a  Rule  for  a  Probi-  *^^^^^'°P^ 
bicion  niflj  'twas  movcd  chac  no  Prohibition  Ihould  be,  for  porelgn  Ad- 

f  tho*  miralty. 
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473- 


Refcous  and 
CoAtempc 
uiaUe  theie. 


Goodstaken 
by  Piracy, 
triable  there 
tho*  fold  at 
Land. 
Teh).  135, 
173.  Itard. 
183.    1.  Sid. 
320,  367. 
2  Sayn.  260. 
2  Lm;.  25. 
I  Ven.  173, 


tho'  this  Courc  will  not  execute  the  Sentences  of  any 
Foreign  Court,  in>  as  much  that  it  is  governed  by  a 
diftintb  Law,  yec  thefe  of  the  MmiraUy  may,  and  this 
is  their  ufe  to  do  fo»  for  this  that  all  the  Admiraliy  Courn 
in  EMrope  proceed  by  the  fame  Law,  ijiz.  the  CiviULavo^ 
arid  Wihrel  and  WiaH  Cafe  5.  Ja.  was  cited,  to  be  ad- 
judged  accordingly.  But  upon  Reading  the  Libel  in  the 
Principal  Caie,  it  appears,  that  the  Sentence  was  not 
Definitive,  but  Interlocutory  concerning  a  Matter  that 
founds  as  an  A6bi6n  upon  the  'Cale,  and  no  Sum  fec ; 
and  alfo  the  Alcade  is  not  as  an  Admiralty  there,  and 
for  this  a  Prohibition  was  granted,  Jurado  and  Gregory^ 
I.  Sid,  418,  I.  Levinz.  267.  i.  Feni..  32.  and  2.  Keeble 
512.  610. 

.  Motion  for  a  Prohibition  to  the  Mmiraltyy  fbr  that  they 
libelPd  againft  one  for  refcuing  a  Ship,  and  taking  away 
the  Sails  from  one  that  was  executing  the  Proceis  of 
the  Court,  againft  the  faid  Ship,  and  for  that  in  the  pre- 
fence  of  the  Judge  and  Face  of  the  Court,  he  aflauked 
and  beat .  one,  and  fpake  many  opprobrious  Words 
againft.him.  Nowfeeing  that  thefe  Matters  were  deter- 
minable  at  Law,  the  Ship  being  infra  Corpus  Comitatus^ 
and  theycould  not  adjudge  damages  to  the  Party,  or 
Fine  or  Imprifon,  a  Prohibition  was  prayed,  but  denied, 
for  they  may  punifti  one  that  reftfts  the  'proceis  of  their 
Court,  and  may  fine  and  imprifon  for  a  contempc 
tho*  they  are  no  Court  of  Record,  but  if  they  Ihould 
proceed  to  give  Damages,  they  woilld  grant  a  Probibition 
quoad  that.  Sparkes^  &f.  againft  Martyn.  i.  Fent.  1. 
The  fame  DoArine  Lord  Raymond^s  Reports,  446.  and 
I.  Fent.  is  there  cited. 

A  Prohibition  prayed  to  the  Admiralty^  where  there  wii 
a  Libel  for  a  Ship  taken  by  Pir^tes,  and  carried  to  funis 
and  there  fold,  for  that  it  did  not  appertain  to  the  Coiirc 
to  try  the  Property  of  thc  Ship  being  fold  upon  Land. 
Curia  in  regard  it  was  taken  by  Pirates,  it  is  originally 
>Mithin  the  Admiral  Jurifdidlion,  and  fo  continues  not* 
withftanding  theSale  afteirwards  upon  the  Land.  Other- 
wife  where  the  Ship  is  taken  by  Enemies,  for  that  alters 
the  Property,  Contrary  to  my  hord  Hobart  in  the  Spanijh 
Amba(rador's  Cafe  78.  i.  Vent.  308.  ^*^^^*  ^^5* 


If 
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If  Ships  or  Boats  are  foilnd  ori  the  Sea  or  upon  f he:  Ships  found 
Coaft,   without  any   Living  Crcature  thcrein,    and  "^*'^^^°"5 
Man  claiming  the  fanie  within  a  Year  and  Day,    thej^*^  *     °"\ 
findcr  /ormerly  ufed  to  have  one  Moiety,  and  the  Prince 
the  othftr  Moiety,  but  now  *tis  left  to  the  difcretion  oF 
thc  Admiral,  what  the  finder  fhall  have  for  his  Travail, 
Charges,  Danger.    And  if  the  finder  conccal  fucHGood^,  * 
whcthcr  belonging  to  the  Ship,  as  Anchors,  Timber  or 
oihcr  Goods,  he  mall  not  only  lofe  his  Part,  but  be  fincd 
at  thc  Will  andfePIeafure  of  the  Admiral. 

If  WhaleS  cJr  cthcr  regAl  Fifh,  Ships  cJr  Boats  with- koyal  Fi(h 
out  any  Living  thing  in  them,   be  driven  by  force  of  DeoiantU. 
Wind  or  Wavcs  onfy,  to  any  Coaft  or  Land,  then  all 
doth  belong  to  thc  AdmiVal,  Ulc  Mercat,  1 16. 

See  morc  of  this  Matter,  4.  Inft.  134,  fcff.  of  the  Court 
dAimiralty.  i.  RolL  Abr,  528,  CSc.  Title  Admiralty. 

Aftcr  Sentence  in  the  Admiralty  Court  for  the  feizing  Trover  after 
of  a  Ship,  Trovcr  and  Convcrfion  afLaw  will  not  he,  J^"'^^'*  "^*^ 
^tdke  contra  Tiynwbittj  Laws  of.the  Sea,  425. 

Hutcbinfin  killed  one  Col/cn  in  Portugaly  and  was  ac-  Acquittd  of 
quittcd  therc  of  the  Murdcr,    the  Exemplification  ofM^^^crintht 
which  Acquictal  hc  produced  undcr  the  Grcat  Scal  of^p^^7ga^*'* 
that  Kingdom,  which  by'  the  Opinion  of  all  the  jf udgcs  Kingdom»  he 
was  fuch  an  Acquittal  by  their  Law,  that  he  could  not  be  fl»ll  «ot  be 

tricd  hcre  again.  icw'^^*'' 

The  Admiralty  hath  not  Jurifdidion  o^TVrecke.  5.  Rep. .  * 
106.  2,  Inft>  167.  4.  Inft.  154.  15.  R.  2.  c.  3. 

CafeupoA  the  Statutes,  13.  R.  2.c.  5.  15.  R.  2.  cl  3.  and  ^^-^^l^^^' 
2. H.  ^  c.  1 1.  f<Jr fucing in  the  Admiralty  for  matters done*^^^^"^^!^^ 
upon  the  I^nd,  and  declared  that  the  PlaintifF  was  go-formattea 
ing  from  thc  Port  of  London^  with  his  Ship  ladcn  with  at  Land. 
Mcrchandizes,  and  thit  the  Defcndant  brought  a  Suit 
io  the  Admiralty  to  ftay  the  Ship,  till  caucion  fhould  be 
givcn,  that  Ihc  (kould  not  traffick  with  Infidels,  within 
the  Limits  of  thc  Charter  of  the  Eaft-India  Company  ; 
and  that  thcy  procured  the  Ship  to  be  arrefted  by  Pro- 
celsof  tht  Admiralty^  and  to  be  detaincd,  by  which  the 
PlaintiflF  loft  the  Profit  of  his  Voyage  ;  upon  not  guilty    • 
pteadcd,*  a  Special  Verdid  was  found,  viz.  they  found. 
theCharter  of  the  Eaft-India  Company  of  13.  Car.  2.  by 
which   thcy  are  incorporated,    and  had  the  fole  Trade 
to  the  Eaft^IndieSy  grantcd  to  them  with  a  Prohibition 

'      H  to 
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to  all  others  to  traffick  with  Infidels  there  upon  pain  of 
Forfeiture  of  Ship  and  Goodsy  and  that  the  PlaintiS^  had 

?repared  a  Ship  and  Goods  to  go  to  the  Eajl-Indies  to 
'raffick  with  Infidels  within  the  Limits  of  the  Eaft-Ltdia 
Company,  upon  this  they  petitioned  the  King  in  Council 
to  ftay  the  Ship^  where  an  Order  was  made  to  the  Admi- 
raUy  to  ftay  the  Ship  by  their  Procefs,  which  iflued  ac- 
coidingly»  and  the  Ship  was  ftaid,  proui^  (Sc.  all  which 
was  done  by  the  Defendants  as  Ag^nts  of  the  Company, 
and  they  as  Agents  paid  the  Fees  of  the  Profecution, 
and  if  guilty,  Damages  for  the  PlaintifF  in  duplo  1500/. 
fo  upon  Arraignment  judgment  for  the  PlaintifF,  and  on 
Error  afiirmed.  Sands  againft  Sir  Jojias  Cbild  and 
4./^.  138.  others.  3.  Levinz  351.  ji  like  Cafe  z.  Feni,  47.  Home 
'Bffin&Ivie. 


CHAP.     VIL 

lianct  in  geneval. 


I.  O/Tnaiia  their  ifub.  i 

II.  Of  the  maiters  cmifiitrabU  in 
tbt  mahifig  of  tbem^  and  bw 
thi  overtmres  are  made, 

III.  Ofthe  mariws  $9rt  rfTreatiii, 
and  firft  (f  thofe  fy  iaterview, 

IV.  Of  the  fretext*  geaeralfy  made 
U  ahtainfiuh  Treaties. 

V.  QfFrinas  eqnait  the  hemnr  it  t$ 
he  faiijn  him  in  foffejfim. 

VI.  OfTreaties  hy  Princes  um^uU. 

VII.  Of  Treatiesfeeret  and  opin. 
yill.  Of  Things  refnifitefor  Prin- 

eesdnringfiuhTreaties, 

IX.  OfPlacesfroperfirTreaiies. 

X.  Princes  'where  ohliged  to  treat 
Urfonalfyy  and  'where  not. 

XI.  Depntits,  their  demeanor  gem- 
rallj  confidered  in  Treaties. 

XIL  Of  the  Clanfes  gemralfy  to  he 
eonfidered  in  Treaties  gentrai  and 
particnlar* 


\ 


XIII.  Of  the  natnre  (fTreatiet  gt" 
ntralfy  cmfidtredas  to  their  ends^ 
and  njohere  thoj^  determine  hy  tha 
Dtath  or  Diftiftffion  ^a  Prince, 
andwhtrtnot, 

XIV.  OfTrtatits  to  mthat  tnd,  and 
how  thsy  hanft  heen  ftrtngthned 
in  Engkuid. 

XV.  Q^  the  Canfis  ordsnasy  fro^ 
cnringfncb  Leagnes. 

XVI.  Of  Leagnes  fy  'waj^  of  Af/- 
,diation  tending  to  the  procuring 

of  a  gtmrai  Ptace  witb  iTar^ 
rantf» 

XVII.  Confidtratiws  on  Ltt^ntt 
defknfivtandojftnfivtt  andoftbo 
Jdvantages  and  Difadvantages 
tberetfin  reference  to  the  E0au 
confedtrtat, 

XVIII.  Ltt^nts  dtfenfivt  conftraed 
offenfint  in  favonr  rf  tht  opprtft. 

XiX.  Cotnrihition,  tho  dificnfy  ist 

r^pUating 
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faakm  rfdk  Ptr/tms  imtnfftd. 

XX.  OfLitigui  mchuUd  fy  Defm" 
tks,  mmd  tbe  Difitultiit  t/td  t9 
dthft  fy  nMtb  dtfignt  muff  Jt^ 
trttfy  h  ttiTritdtm. 

XXI.  C^t^dtrmiitm  bmd  m  Ltmimii 
tmmit  fir  ttmrrj^mg  tm/miftuii- 
CBlmr  EmttrfriXi. 

XXII.  O/tbt  Cmm/kt  tbmtgtmirmi^ 
tctmfitm  m  Rmftmrt, 

XXIII.  Of  tbi  OU^mtim  tm  Cmn 
/tdtrtUis  im  rtftnmtt  ti  msmtmtJ 

XXIV.  <^  ^  grmmttd  ti  tmrtitm^ 
imr  mmd  tmmum  JUits  mfbtn  im- 


grmmttd  m  Ptofit  nubtm  ^ 
prtjfkd^  wbttbtr  Aid  tt  /ucb  mur^ 
ht  ton/tfitnt  nmtb  m  Ltagmt. 

XXV.  IVbttbtr  tbt  Omtb  tmhmfit 

tbt  PttftrmuKmtt  rf  tbt  Limgmt  bi 

ptr/mti^  tr  bimds  tbt  Bmtctfftr^ 

tmd  tf  tbi  Lutrptttmtitm  tf  tbi 

ftmu, 

XXVI.  0/  Ltt^s  mmdt  witb 
Primcts  wbtm  £ivtm  omi  rf  tBtir 
Comntrits,  mtbttbtr  tbt}  rtmuum' 
nudid  mndfirmt, 

XXVIL  Wbtthtr  Ltmgsiit  ma^  ht 
omtrtd  imto  iy  Cbrifiimm  Primett 
njoitb  hfidils. 


I.  nr^REATIES  are  occafioned  byawifeand  pru- 
X     dent  Care  of  in(pe£ling  the  Motions  of  Neigh- 
bours  aqd  of  their  Afiairs,  the  which  are  generally  re«- 
duced  to  thefe  Three  Heads,  upon  the  Confiderations, 

1.  How  a  Prince  fhould  govem  hioifelf  with  his 
Neighbours* 

2.  In  gaining  a  Credit  among  them»  and  to  hare 
a  part  in  their  Deliberations. 

3.  Is  the  main,  wbich  is  to  pierce  into  his  Neigh- 
bours  defigns  %  for  thofe  Centers  being  difco-> 
▼ered»  a  Prince  eafily  knows  how  to  draw  his 
Lines. 

11.  In  Treaties,  the  firft  thing  to  be  confidered  is  the 
Dianner  of  making  the  Overture  \  and  therefore  it  may 
fo  happen,  that  of  two  Princes  who  are  Enemies,  the  one 
will  not  feek  unto  the  other  for  an  accord  \  therefore  the 
general  Midium  is,  that  the  motion  be  propounded  by 
^me  greater  Prince,   or  by  fome  Ndghbour  that  is  a 
Friend  to  both,    and  fometimes  thc  Miniftcrs  of  two  ^  jy^ntom 
Prinoes  meeting  *  accidentally,  if  they  be  employed,  yet  anda Stewiri 
propound  an  Accommodation. .  When  a  Prince  or  State  is  af  the  Duke 
czafperated  with  another»  and  having  gotten  an  Advan-  «^  Mantum 
tagp,  wiU  often  refufe  to  treat  any  where  but  in  his  own  ^w^cJrr^- 
Country,  nor  tliat  unleis  firft  fought  to  by  a  fubmiflive  ^,^,  to  con- 

dole  10  their 
Mafters  vames  for  the  Death  of  the  Marquefs  of  Ttrtmtt  nude  an  «ofcrtare  for  Uit 
Tteacy  of  Peaoe  bctwutt  Charhs  the  Eighch  and  Ltnms  ifor/t. 

H  2  Requeft, 
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+  March  8.  Rcqueft,  as  by  Lcttcr,  &?r.   So  they  6f  f  HoUand  and 

dc/ofthofe"  ^^ft-Friezeland  confidering  the  miferable  Diftrels   and 

States  fab-  incorrigiblc  Diforders  of  their  Feople,  did  fubmit  thus  to 

fcribed  Hir-  confels  thcir  Errors.' 

htri  Vam 

Beaumonf^  and  afterwftrds  by  a  Letter  from  tbe  5/a/^/  Gtneral  prayiog  a  Neoter  place, 

Aprilio.  1653.  (hen  by  a Petition  f §•  7»«f  after.  LeoabAitzma^  fbl.  8i7,8i8,825. 

III.  Treaties  afe  afted  either  by  the  intenricw  of 
Frinces,  orby  perfons  fufficiently  commilfionated  fbr  that 
purpofe. 

Thofe  that  are  by  interview,  have  been  often  difap- 

proved,  though  often  pradtifed  ;  but  that  depends  rathet 

on  the  Eftate  of  Afiairs,  and  the  conformity  and  diverficy 

of  Honours,  and  manner  of  livingof  the  Princes  and  their 

People,  than  of  the  intervicw :  that  of  Lewis  the  Elcventh 

with  Duke  Cbarles  ef  Burgundy^  and  of  the  fame  King 

with  Edward  thc  Fourth  of  England  paft  fairly :  And  in  aU 

fuch  Treaties  thcy  govern  themfclves  in  referencc  to  their 

fupplies,  according  to  the  Confidencc  which  thcy  repofe 

II  Jvgt^riha     in  cach  other.    ||  But  thofe  interviews  of  Princes  havc  cver 

^kcn  by  his    i,een  obfcfvcd  dangerous  5    fbr   Princes  meafurc   their 

JUw  Awi»/   quality,  not  by  thc  extent  of  their  Dominions,  but  by  the 

and  delivered  abfolutencfs  of  thcir  Power  :  So  that  he  that  is  Supreme 

tothe^^      and  Indcpendant  in  his  own  Country,  counteth  himfelf 

T^^^^^h^^  equal  to  any  othcr  Prince,  how  great '  foe ver.     Perchancc 

\>^FrMct^ 91  ^^°^^  youthfiil  Kings  may  difport  and  folacc  themfclvcs 

a  perfonal      in  onc  another's  Company,  whjlft  yet  Pleafure  is  all  the 

TreatjT  with    elcvation  of  their  Souls  ;   but  when  once  they  grow  fen- 

OrAr^"^^^   fiblc  of  thcir  own  Greamefs,  (a  Leffon  they  will  quickly 

thcDuke  ^^  lcarn,  and  fhall  ncver  want  Teachers)  then  emulation  will 

though  a '      be  betwixt  thems  becaufe  at  their  interview  they  cannot 

Soyercign       fo  go  in  Equipage,  but  one  will  ftill  bc  thc  forcmoft,  ei- 

^M^^^lib       ^^^^  ^^^  Perfon  will  be  more  proper,  or  Carriagc  morc 

P^cLintl   Court-Iike,  or  Attendancc  morc  Accomplifhed,  or  Attire 

//^.4.  cap,  10.  tnoTC  Fafhionable,  or  fomething  will  cither  bc  or  bc  con- 

ceived  to  be  more  Majeftical  in  one  than  thc  other  :  And 
Corrivals  in  Honour  count  themfclves  cclipfed  by  evcry 
beam  of  Statc  which  fhineth  from  their  Competitor ; 
thereforc  fome  hold  thc  beft  way  to  keep  grcat  Princes  to- 
tlier  is  to  keep  them  afunder,  accolnmodating  their 
Bufinefe  by  their  Ambaffadors,  left  thc  mccting  of  fheir 
own  Perfons  part  their  Affeftions,  as  it  fell  out  bctween 

King 
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King  Ricbard  of  England  and  Philip'  of  France^    apd  RuhariHrtn^ 
JlikxiWilMWthcFirftandl^wJchcTwelfth.  ^?cf''^'' 

IV.  It  is  prefumed,    that  thc  Pcrfonal  Trcatics  of ^'^  **^- 
Princes  are  not  for  mattcrs  fmall  and  trivial ;  thcrefore  it 

is  an  undoubtcd  Maxim,  T!bat  as  Jealoufies  mcy  he  increafed 
maongfi  Neigbbours^  hy  reafon  offucb  perfonal  interviews^ 
fo  they  mufi  find  out  fome  apparent  and  important  pretext^ 
wbicb  being  made  known  and  puilijbed  to  remove  tbe  Jea^ 
Umfies  of  tbeir  NeigbbourSj  they  nu^  tben  under  fucb  colour 
and  JbadoWj  treat  tbe  mofifecret  of  tbeir  Affairs.  iSo  Popc 
Clement  thc  Sevcnth  undcr  thc  borrowcd  Prctext  of  9 
gencral  Pcace  and  Les^c  againft  thc  TurkSy  ('which 
foundcd  pleafingly  in  the  Ears  of  all  Princes)  at  Marfeilles 
concludcd  thc  Marriage  of  his  Niccc  with  Henry  thc 
Sccond  of  France. 

V.  But  if  of  two  Princes,  the  one  goes  homc  unto  the 
other,  hc  is  bound  to  do  him  the  Honour  of  his  Houfe  ; 
Ahd  if  the  Prince  be  inferior  to  him,  he  commonly  fends 
forth  ibmc  of  the  principal  Officers  of  his  Court  to  reccive 
him  i  but  if  hc  be  his  equal  in  Qiiality,  as  bcing  both 
Kings,  although  therc  bc  fome  debatc  betwixt  them  for 
precedcncc,  if  hc  comc  firft  to  thc  placc  whcrc  thc 
Treaty  is  to  bc  madc,  he  muft  go  in  Perfon  and  not  by 
Proxy. 

In  the  interview  that  was  betwecn  Lewis  the  Twelfth  ^7^^  JEmiriu^ 
and  Ferdinand  of  Arragon  at  Savona  (which  then  belong^  Paului's  Hi- 
unto-  thc  Frencb  King)  Lewis  thc  Twelfth  at  thc  approach  ^^^Y  ^^ 
of  Perdinand^s  Galley  (before  he  could  land)  entcr;d  into  y^^  ^^'''^ 
ir,  accompanied  only  with  his  Guard^  to  teftify  his  con^  f^ppi^  of  tho. 
fidence,   and  ?hercby  to  affure  King  Ferdinand  of  that  iame,  of  the 
which  hc  had  promifcd  hc  fhould  find  in  him  j    and  at  y^*,  ^^  pl  , 
their  going  to  JLand,  King  Lewis  left  the  Right-hand  to  j^^J^^  ^^^^^7 
Ferdinandj  who  lodged  in  thc  Caftle,  as  thc  moft  honour^  wards  Li<wh 
ablc  Placc,  and  himfelf  wcnt  to  the  Bifhoprick.  XII.  upon  th? 

VL  By  the  Lawsof  Treaties,  when  two  Princes unequal  ^i°/*f  '^''^ 
in  Quality  parley,  the  inferior  is  to  cqme  firft  to  the  placc  ^^^^  ^hf 
of  coDgrefs  therc  to  attcnd  the  Greater  j    yet  the  contrayy  sib. 
hath  been  moft  commonly  obferved  upon  this^vcpy  rea- 
fon,  that  hc  that  is  lefs  ought  firft  to  wait  on  the  Grcater, 
and  from  thcnce  go  to  the  place  appointed  for  the  Parley  \ 
;uid  this  was  particul^rly  donc  at  thc  intcrvicw  of  Popp 
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CUment  the  Seventh  and  King  Francis  the  Eirft»  although 
that  Marfeilles  were  in  the  King*8  Subjeftion. 

Vir.  Again,  Treaties  by  thofe  that  are  fufficiently  com- 

miffionated  for  that  purpole,  are  to  aft  either  fecretly  cx 

openly.     Treaties  dofe  or  fecret  are  ufually  made  in  or- 

der  to  the  compleating  or  fetding  of  Lcagues  between 

two  Princes  or  States,  fometimes  by  entertaining  him  with 

whom  they  treqt  under  fuch  a  Pretext,  to  deceive  him  in 

the  end  ;  at  other  times  to  furprize  an  Enemyi  or  to  af- 

furea  Prince  of  two  Enemies,  treating  with  one  fecretly» 

the  other  openly,  and  the  like.    Thefe  are  thc  ordtnary 

t  So  SSaximi'  Polides  among  Princes,    and  wherewith  the  wileft  of 

j^^\^^  Kings+,  andthe  moft  knowing  Councils  havc  becn  de- 

io^^twicc^a-  ceived  and  abu&d  cven  to  accept  of  a  Treaty,  when  at  thc 

bafed  H.  8.  famc  time  the  Propofer  hsthno  other  thoughts  than  to  be- 

propofed  a     tray  them :  the  Spaniards  have  been  famous  at  thefe  Prqjedb. 

third,  which  Memofablc  was  that  defign  crf"  theirs  to  interru^t  the  Le;^ue 

w^d  refign    ^'lich  was  rcady  to  be  made  between  the  Princes  of  Saly 

np  the  Impc-  and  Pope  Ckment  thc  Seventh,  after  the  Batde  of  Pa- 

rial  Crown  to  nria^'  propounding  unto  thc  Pope  to  treat  and  accord, 

fi' Mticm  ^s*  ^^^  which  not  only  hindr.ed  the  League,  and  ftaid  thc 

ftnt  to£ivW  prcparations  of  War  which  he  might  make,  but  alfo  caufed 

an^ftpproved,  him  to  difchargc  thc  Troops  which  he  had  drawn  unto 

h:  8.  18  to.   him  for  his  fafety.    So  Bourhon^  General  of  the  Impe- 

€x>metoJfmi/:  ^j^j  Army,  entertained  the  Pope  with  an  accord,  whilft 

^^  ^      his  Army  march^  to  the  Walls  of  Rome. 

Crown,   and   , 

Maximilian  is  to  accomptny  him  to  Romi  to  reoeive  the  laft  Right  of  the  ImMrial  Digni- 
^/and  haTing  given  him  the  Inveftitareof  Milan  iafHJk  mm  ImpmaUt  uwn  in  poflef- 
don  of  the  tnncb^  and  in  enmity  with  the  Hoafe  of  Aufiria :  all  things  being  thoa  oon- 
duded»  and  K.  8.  having  paid  the  Moniet  agreed  on,  and  made  read/  his  preparatioDs. 
Ckariis  the  Fifth  and  Grandfon  of  Maximtbam^  it  a  mb  in  this  Leagne»  who  muft  be 
firft  removed  ;  thereapon  the  old  Fox  the  Bmperor  fendt  a  PropoiaT,  thaC  he  wonld 
come  firft  intb  the  Nnbirlands  to  take  ofF  hit  Grandfon,  which  while  i^itating»  he 
ftrikes  op  a  fecret  Peace  with  the  Frmcb  King,  and  fo  H*  8.  it  betrayed  a  third  time 
aod  thc  a^reement  rcfufed  to  be  complied  with/  Catia  Tnatjf  tf  Amiq^  JiL  99. 


^  VIII.  Hence  it  i;,  that  during  Treaties,  be  they  open 
$t  fecret»  the  Princes  or  States  coiicerned  in  them,  muft 
watch  the  more  carefully,  have  the  diligenter  Eye,  and 
by  all  the  ways  imaginable  reinforce  their  ftrengdi';  not 
only  to  fruftrate  their  Enemies  of  all  hopes  to  furprize 
themi  buc  to  the  end  thc  Conlideration  of  their  Force 
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and  0(>ulency  may  put  them  in  a  pofture  to  obtain  C6n* 
ditions  of  more  Advantage.    Befides,  ic  is  an  undeniable 
Maxim,  that  no  treaty  muft  be  held  firm,  valid,  and  con- 
claded,  unlels  ic  be  ratified  by  that  Prince  or  Scace  wich 
vhom  the  iame  is  made,  efpecially  if  it  be  wich  a  Prince 
whom  they  detain  Prifbner ;  for  by  f  Law  the  force  by  .  - 
the  which  he  hath  bcen  conftniincd  to  promifc,  will  at  lu^^H^u. 
leaft  difpenfe  with  him  fo  far  as  to  re*advife,  if  not  to  mrg  fm  ftMii^ 
break.  f^m  fnjtai$ 

'  fittSnu  Q  40^ 
f^  Imfirh  frimiUm  (i  etfius  ipfi  in  mUtnam  vimJ^ipt^iAattm?  Caiio  m  Cteiar,  to 
thofe tbiit  had  bcen  the  Soldiert  of  D^miiujt  fo  fpake,  lit,  ti,  de  BilU  CiviU.  Vii§ 
Gnif.  JSt.  2.  c^p,  13.  f.  18.  Pope  Citmini  the  Seventh  refufed  to  latify  theTitaty 
with  Doke  Ftrrmrm  whkh  Jie  nade  whea  aPrifooer,  iaying,  That  It  was  a  diihonoar* 
abk  thing  fbr  a  Man  in  Life  to  ratify  a  matter  done  in  his  Name  when  dead,  no| 
confiAent  with  htt  Honour  nor  Intereft.  So  froMdi  the  Firft  excufed  himielf  to  ratifV 
the  Treaty  of  Madrii^  opon  the  inhamanity  done  to  him  by  the  permiffion  of  darkt 
the  Fifth,  they  being  extorted  from  him,  nor  did  they  take  place,  tiiough  tlie  King 
left  his  Childien  u  Hoilagei.  - 

IX.  Again,  as  in  the  Parlies  of  Princes,  the  place  when^ 
tbe  Interview  is  to  be  made  is  very  confiderable ;  fo  is  it 
in  Treaties  which  are  tran&6ted  by  Embafladors,  Agents, 
Envoys,  (^c.  if  it  be  to  compleat  a  Peace,  or*  fettle  a 
League,  itmuft  not  be  too  &r  from  the  Confederates,  but  ^ 
at  fbme  convenient  place,  to  the  end  they  may  have  the 
more  fpeedy  Anfwers  ftom  their  Principals  ;  but  then  the 
firft  is  always  to  be  in  fome  place  Neuter,  or  fometimes 
upon  the  Confines  of  Kingdomsi  fgr  that  it  is  nel- 
ther  reafonable  or  honourable  to  treat  a  Peace  in  the  Ter« 
ritory  of  one's  Enemy ;  but  the  latter  touching  Leagues 
may  be  any  where.  That  of  Edward  the  Fourth  with 
JLewif  the  Eleventh  was  in  the  Territories  pf  the  Duke  of 
Burgwufy^  but  that  was  perfbnal :  And  that  between 
france  znd  SpaiMj  conduded  by  OirdinBl' MdraziHej  and 
Don  Lewis  Mmdex  de  HarOj   Plenipotentiaries  of  both 


Crowns,  was  in  the  Ifle  of  Pbeafants  in  the  River  Bidajfoa  jvkvaiiir  %: 
upon  the  Cbnfines  of  the  Ptren^an  Mountains.  And  the  1659^ 
laft  great  Treaty  which  b^un  at  Cologne  in  the  year  1673. 
under  the  Mediation  of  Swedeland^  in  order  to  put  an 
end  to  that  War  wherein  moft  of  the  Crown'd  Heads  of 
Europe  were  involved,  was  look*d  upon  as  a  place  proper  1 
but  the  fcizmg  of  Prince  fViUiam  oi  Furftemberg^  and  tho 
Wkipg  of  forty  thoufvid  Crowns  out  of  thc  Waggons  of 
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tbe  Frencb  EmbalTadof  in  a  Neutral  Cicy,  hroke  oflf  thac 
Negotiation ;  and  though  the  violence  comtnitted  on  this 
Prince,  by  the  Emperor*s  M inifter^,  and  thc  Injury  donc 
%o  the  Frencb  King,  gave  ground  to  fear,  that  therc  wa§ 
no  Pedce  to  be  expedled,  and  that  the  Moft  Chriftian 
JCing  wQuld  never  confent-to  the  rcnewing  of  thc  Treaty, 
unlefs  reparations  were  firft  made  for  thofc  two  injuries : 
Neverthelefs,  at  the  inftance  of  the  King  of  England  (whofc 
Mediation  was  generally  embraced  by  all  the  Princes  con- 
cerned  in  that  War)  and  at  thc  foliciration  pf  thc  Bifhop 
oiStrasberg^  who  publickly  declared  he  preferred  the  Ad- 
vantages  of  Peace  before  the  Liberty  of  his  own  Brother ; 
Nimeguen  was  pitch*d  upon  as  a  place  neuter  and  ptoper 
for  a  Treaty,  and  thereupon  thc  Frencb  King,  17  Februa- 
ry^  1 6y^^  named  for  that  EfFeft  thc  Duke  of  VUry^  Mon-  , 
ficur  Colberty  and  the  Count  UAvaux^  his  Embalfador^. 
X.  Embajfadors  having  received  Ordcrs  to  treat,  thc 
Prince,  to  whom  fuch  are  fent,  is  not  by  thc  Law  of 
Trcatics  bound  to  treat  pcrfooally,  but  only  to  deputc 
fome  cf  his  Council  for  that  Etfeft  y  thc  Rcafon  is,  for 
that  thc  Pignity  of  a  Prince  may  receive  fome  detriment 
Y^hich  cannot  be  maintained  amidft  the  Conteftations 
vhich  happen  in  Conferences. 
Julius  Firre'  .  But  if  an  AmbaflTador  bc  deputed  as  Lieutenant  to  a 
tusdelegatis  pnncc,  thcre  indeed  fuch  Commiffioner  is  notbound  to 

4^^wr'^fidi    ^^^^  ^^^  ^"'y  ^^^'^  ^^^  Prince  himfelf :  and  fo  it  was  wherc 
tsf  ofctQ.        the  Biftiop  of  Gurpa  was  deputed  by  the  Emperor  to  Pope 

Julius  the  Second :    thc  Popc  commiflSonated  thrcc  Car- 

dinals  to  treat  with  him  \  but  the  Biftiop  having  notice  in 

what  quality  hc  was  likc  to  be  rc;^ceived,  commifllonated 

threc  Qentlemen  to  confer  With  them,  cxcufing  himfelf 

vpon  other  Aflfairs ;  which  aftcFwards  was  cxpl^ined,  that 

_     .  hc  came  not  as  a  finglc  Erpbaflrador,  but  as  a  Licutcnant 

monlyTn  t^  ^^  ^^^  Emperor.^  in  thc  which  Quality  he  had  becn  re- 

inftruaions     ccivcd  at  Rome  by  the  Bope  \ .  Yet  it  hath  fo  h^ppcned, 

provided  for  that  Embafl&dors,  if  not  admittcd  to  a  pcrfonal  Trcaty, 

?oM^*T£'  ^^^^  ^^^"'"^^  ^^^  Difch^rge  of  thcir  Commiflion  5   ahd  fo 

point  if  the    ^^^   ChanccUor  Marvel^    Embaflfador  from  thc  Frencb 

matter  fboald  King,   who  delivcrcd  his  McflTage  to  PJnlip  Puke  of 

come  inco  dc-  JSurgundy^  was  intcrruptcd  by  Cbarks  thc  Dukc'i8  Son.    / 

Pbi}  c    •      ^^  -^^^'  ^^^^  ^^'  ^^^  ^^  ^^^^^  witbypu^  iut  wtb  y^ur  Fa- 
; .  (mnfes.  ^^^^  ^  ^^  ^^  f^ade^  vihQ  being  commi(fionatc4  by  Quccp 

^  £lizabetk 
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Elizaieib  to  Pbilip  King  of  Sfatnt  would  by  no  means 
admit  himfelf  to  bc  turned  ovcr  •  to  the  Sfant/b  Privj-  *  CmiUih  E- 
Council,  but  would  either  havc  Audience  froai  thc  King  **:  'H/'^' 
himfelf,  or  would  return  without  it.  ^SHJ^-^^o. 

XL  The  Deputies  being  afiembled»  their  Seats  arc  con- 
nderable ;  they  having  no  power  to  quit  any  thing  of  the 
rank  which  their  Mafters  ought  to  hold :  and  by  thc  Law 
of  Treaties  the  firft  place  is  at  the  head  or  cnd  of  thc 
^able^  (if  there  be  one)  the  iecond  is  the  firft  on  the 
right  hand,  and  the  third  is  the  firft  on  dic  left  hand  cf 
him  that  18  at  the  end :  and  if  thcre  bc  many  Depmies  to 
one  Prince,  they  ufually  fit  at  onc  fidc,  to  havc  thc  morc 
facility  to  confer  togethcr,  if  it  bc  ncedfiU. 

XII.  Thc  Embafladors  having  condudcd  and  fettled  gp  j^  ^ 
their  Places,  tl^eir  Commiflions  of  each  fidc  are  to  bc  in-  SeooDd  did, 
fpedtcd  and  confidercd :  and  therdforc  it  is  an  undoubtcd  who  fiadiw 
Maxim^  That  when  they  are  general  or  anibigqous,  the  ^^jf^^^ii 
Principals  havc  no  will  to  conclude  \  or  if  they  arc  fair  ^^SHr^liz 
and  piain,  yet  there  may  bc  wanting  power  to  conclude  ;  fcnt  Cudinal* 
or  having  power  to  conclude,  it  may  be  with  a  Salvo,  till  ^^>  «m1  Bi. 
they  are  ratified.  ihopof  W* 

never  aroied  theni  with  Power  to  conclode :   this  was  to  fiulliBtt  the  impoitaat 
ioihuice  of  the  Confiftory. 

The  principal  Claufes  generally  are, 

1.  Either  for  Peace  or  Truce. 

2.  For  Refiitution  of  that  which  they  pretcod  hath 
been  unjuftJy  taken  away. 

3.  For  the  ^Ceifion  of  Rights. 

4.  For  Limits  and  Bounds,  the  which  if  they  can- 
not  regulatc,  they  put  them  in  fufpence,  6r  elfe 
they  make  fome  k£i  which  may  interrupt  thc  pn^« 
faiption  of  him  wbich  holds  diem. 

5.  For  paflage,  with  Confignation  of  Hoftage,  ' 

6.  For  Forts  or  Cafties  for  Affurances. 

7.  For  an  OSenfivc  and  Defenfive  Leaguc»     . 
8»  For  Neutrality* 

In  the  managing  of  all  which,  and  of  all  oth^*  mattcrai 
proper  fbr  fucb  Treaties,  a  ipecial  regsird  muft  be  had 
Dot  to  movc  for  a  Perfoh  odious  to  him  with  whom  the 
^reaty  is  made»  oor  to  yield  ta  the  firft  detpwds  thou^ 

ncvar 


never  Ib  juft)  buc  refift  them  ftoudjr;  but  if  dang^r  is 
imminem^  then  it  is  a  certain  Mazim,  Noi  tofiuiyfo  mucb 
t0  negotiait  witb  advaHtage^  as  to  provide  for  fafety. 

XIJI.  Treaties  which  are  made  with  our  Neighbours 
as  Frlends,  are  called  Treaties  of  AUiances^  equal  or  un- 
Tbe  Leagoet  ^f^»  Tbe  equal  is  either  of  fingle  Friendfliip  only,  for 
between  the  the  entertainment  of  TrafEck,  or  for  aid  and  futcour ; 
Crown  of  that  of  ibccour  is  for  the  Defenfive  or  Offen/he^  and  fomc* 
^uu^  aie  ^^^  ^^  hoiSti^  with  w  againft  ail  Men,  or  againft  fome 
co^only  tertain  Princes  and  Republicks  ;  and  their  Alliances  are 
betweenKing^  contnfted,  eidier  from  Eftate  to  Eftate^  and  for  the  Pre- 
nnd  Kings,  fervation  of  the  ^iates  of  each  other  (in  which  cafc  by 
Rndm  ^  ^^'^  deax)x  of  the  Prince  thcy  tnay  not  be  interropted)  or 
I^anandMan  ^l^  they  are  contraAed  betwuct  Prince  and  Prinee^  and 
of  their  Sob-  thcn  the  death  of  one  fufpends  till  a  new  Treaty  hath  con- 
jeai,andkaTe  firmed  it,  unlels  there  is  a  timc  certain  prefcribed  by  the 
Jb«°lUkM  ^^^^y  to  the  which  the  AUiancc  mnft  conrinue  after  the 
«IMmtobetbe  death  of  the  Prince\  br  eife  they  are  made  from  an  EftaU 
finneft  c|f  Al»  to  a  Prince^  where  the  death  of  the  Prince  does  likewife, 
KMcet.  Phii.  if  n0t  diflblve,  yet  at  leaft  fufpend  till  a  new  Treaty  of 
S^S!'  And  Confirmation  of  the  precedents,  although  by  thc  Laws  of 
ia  th^  ^Tf  EMglandy  Rex  non  moritur. 

Alliance  with 

Franci  conduded  7«^  f  r«  -  Tbe  firil  Article  is  in  tbeie  wordt :  ?]&«/  /Aff#  ^  4m  um- 
wirfal  anJ  pirpittiait  imip  ami  foutn  Feaa  amd  Jmitf  hiwnt  ibi  Moft  Chriftiam  Kitg 
aad  tbi  Ki«g  if  Gieat-Britain,  thtir  Heirt  and  ^ucajfors^  ani  bit^aa  tbi  Ktngdtmst 
Staiit»  andSMiffs  of  botb,  &c.  Fidi  9  £.  4.  2  «.  Tbe  League  then  oiade  with 
the  Siotst  and  likewift  between  Edvsard  the  Fonrth  and  the  Doke  of  Bmr^und^. 
Fbil.  Comia.  /.  |.  c.  6. 

XIV.  Sometimes  Miances  aie  contra£led  for  an  £nter« 

prize  and  for  one  efiieA  only,   in  the  part  in  which  the 

AUies  are  bterefled,  and  fuch  are  generally  called  Leagues^ 

^  Rot.  Pat.  4.  which  in  England  have  been  Ibmetimes  confirmed  by  JQ 

H.  5.  nnm.  4.  ^f  Parliament  ^. 

Coh^.  Jnftii.  L^gugs  ^M  fuch  Agteements  that  are  made  by  the 
Grot,  dijun  Commapd  of  thefupreme  Power,  andwhercby  thc  whole 
bem  &  facis  Nation  is  made  liable  to  the  Wrath  of  God,  if  they  in-< 
/.?.r.i5.i3.  fringe  it. 

All  Leagues  or  Safeconduds  arei  or  ought  to  be  of  Re? 
Gord,  that  is  they  ought  to  be  inroUed  in  the  Chancery, 
tb  the  end  the  Subj^  may  know,  who  are  in  Amity 
with  the  King,  and  who  ngti  who  are  Enemics  ^d  cao 
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have  no  Aftion  here,  and  who  are  in  League  and  nmy 
have  AdHons  Perfonsil  here,  4  Tnft.  152. 

Leagues  commonly  are  Offmjhe^  but  in  effeft  they 
tend  to  attempt  ag^nft  fome  one,  and  in  the  bottom  are 
lodged  Artkks  of  Secrtcy  for  tbe  Enterprize :  and  fuch 
was  that  of  Cambrojf  againft  the  VenetianSy  in  which  they 
borrowed  thc  freiext  ef  Religim  mi  ihe  Peace  of  Ctri"  Tretfy  el 
/tendom.  CamBr^,  dia 

CoDiedenttt 


of  wUdi  wm  Pope  jMBms  the  SeoQnd*  tbe  Bw^inr^  King»  of  rrmut,  Sfmn,  aad 
Antgm^  Jbam  1558.  VuU  Hifiory  of  ite  Repobljck  of  Vtmu^fiL  Sj.- 

• 

XV.  The  ordinary  caafes  for  which  Princes  and  Re^  Si/Bi^mfa- 
pbUcks  make  Leagues»  are  either  to  iacilitsUje  a  Conqueft»  fjpff^^^j^ 
as  that  that  was  made  betwcen  Lewis  the  Twdfth  and  '^[^X' 
FerdisiaMi  of  Jrragjon^  for  the  Realm  of  Nafies  \  or  to  gmmJfuitmio 
bahnce  the  Forces  of  ooe  that  is  more  mighty^  in  hin*  Mimt.  Gro^ 
dering  him  that  he  grow  not  greater  ;  but  Anns  ooght  ^  %^^^ 
Dot  to  be  taken  to  diminifli  fw:h  a  Neigbbour*s  power,  i^.cak^Sai. 
for  that  fear  is  uncertain;  but  pradent  Leagues  may  be  *  '  ^  ' 
made  for  diminilhiog  their  Power. 

The  Englijb  made  a  League  to  fuccour  the  HollanJirs^ 
nbt  only  to  balance  the  growing  opukncy  of  thp  Sfanijb 
Monarchy»  but  likewife  to  increafe  her  own  by  the  Alli- 
aoce  of  the  Duicb.    ^dfequiiur  f 

XVI.  Again,  Lea^es  may  be  made  for  the  procu- 
ring  of  a  general  peace  by  way  of  Mediation  ci  their 
Neigbbours  in  War,  and  fuch  was  the  Treaty  of  Nime-' 
gnen  mediated  by  the  King  of  England^  and  conduded 
4t^'  )o.  1678.  between  the  Ambafladors  jmd  Plenipo- 
tentiaries  of  his  moft  Chriftian  Majefty  on  the  one  part, 
and  the  Ambafladors  ahd  Plenipotentiaries  of  the  Lords 
Siates  Gemral  of  the  Uniied  Provinces  on  the  other  part ; 
fuch  was  alfo  the  Leagiie  of  Union  propounded  by  his 
late  lacred  Majefl^  King  Cbarles  II.  and  afterwards  con- 
cluded  betwixt  hun  and  the  Siaies  General  of  the  XJniied 
Provinces^  for  an  efiiGacious  Mediarion  of  Peaoe  between 
France  aod  Spainj  his  iacred  Majefty  of  Britain  having  a 
Profpeft  to  what  afterwards  happened,  and  of  a  War» 
whenein  moft  inevitably  would  be  involved  moft  of  the 
Prtnces  in  Cbrijtendm ;  to  tbe  efieAing  of  which  Peace, 
^is  Majefty  and  riie  Staies  General  did  pbtain  a  promife 

'    from 
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from  tfae  Frencb.  King  to  the  Dir/^i&y  to  Uy  down  Arms, 

on  condition  the  Spaniards  would  formalljr  and  folemnly 

by-a  Treaty  of  Peace,  quit  to  him  all  thofe  Places  and 

Forts,  together  with  the  Chaftellenies,  and  their  Appur*- 

tenances,  which  they  by  force  of  Arms  had  taken  in,  or 

fortified  in  the  then  laft  year^s  Expedition ;  or,  otherwife 

that  the  Spaniard  be  brought  to  transfer  to  the  Frencb  ail 

their  remainder  in  the  Dutchy  of  iMxmberg  (or  to  the 

County  of  Burgun^)  together  with  Cambray  and  Cambre- 

.  fis^  Dcmay^  Aprey   St  OmirSj  BergUe^  St  Winox^   FumeSy 

and  Lynky  with  the  Bailiwicks,  Chaftellenies,  and  al]  o- 

Leagoe  of  U-  ther  their  dependencies  ;  and  the  Frencb  King  to  reftore  to 

sioD  betwMi  d(e  Spaniard  all  Places,  Territories,  which  they  bave  by 

kii  MMJ^y  of  Arms  taken  fince  their  entrance  into  Ftanders^  on  condi- 

wTthe  Sl«f«  ^^"  ^^  *^  5/4f/«  General  do  reciprocally  undertakc  and 

GMirm/ofiht  fecure  to  the  Frencb^  to  prevail  with  tbe  Spaniard  to  con- 

.United  Air-    fent  td  the  iame  Conditions,  which  once  efie^ted  would 

^t^d^'^"  (as  was  hoped)  initiate  the  tranquillity  and  be  the  intereft 

^Hi&e  74I.H  ^^^  ^^^^  ^^  ^^^  ^^  Warring  Crowns,  but  of  all  other 

^«91668*/   the  Prinoes  of  C/&r^^i{7>».     To  the  efiefbing  of  which 

there  were  feverai  Articies  agreed  ;   and  likewife  it  was 

agreedy  that  if  a  peace  fhould  happen  to  he  raade,  his 

Majefty  and  the  Siaies  General  ihould  become  Warrantees, 

and  a  place  left  fbr  any  other  Prince  or  State  to  come 

into  the  fame,  who  flipuld  think  it  their  Intereft  to  keep 

the  Peace  of  Chriftendom  undifturbed,  and  to  ^reftore  the 

LoW'Counfries  to  their  tranquillity :  there  was  provifion 

made  likewife  by  the  fame,  for  the  Forces  of  each  of  the 

Warrantees  to  be  ufed  againft  thofe  that  ihould  break  and 

violate  the  lame,  obliging  them  to  ceafe  the  yiolence,  and 

repair  the  Party  injured. 

The  Anfwer       XVIL  A  Defcnfive  League,  which  hath  no  other  bene- 

of  theAmbaf-  fit  but  a  neceflary  defence,  and  in  the  which  meah  Eftates 

fador  from    ,are  in  a  manner  equally  interefled,  laft  ufually  longer  than 

PriW«««  to^n  Offenjive  League^  which  is  voluntary,   and  from  thc 

^^bwam^^Ji'  ^^ich  either  of  the  Confederates  will  eafily  part  when  hc 

Htis  ^jUam  ^th  more  intereft :  So  as  in  bahncing  the  intereft  of  the 

&  pirpitMam,  otit  and  the  other,  he  that  fhall  find  himfelf  accompanied 

fimalam  baud  yf\^]^  diftruft,  and  an  opinion  to  be  irreconcilable  to  the 

UvMbHlzi.  ^^^^^^  Enemy,  generally  proves  the  moft  firm  in  the 
'    *  League, 
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The  fVifdm^  Couragfi  Mumsj  and  Conftancy  of  the 
Prince  or  State  is  to  be  confidertd ;  fo  likewife  the  i//- 
ftance  of  the  Places^  as  Well  ih  regard  of  thofe  iinth  whoni 
they  unite,  as  of  thofe  againft  whom  they  tnake  thA 
Lcagues. 

XVIII.  2>tff ff^i  having  no  other  limitation,  hii  tbe  end  P^nuSa$mih 
ef  tbe  Enterprize  jfor  which  they  are  made,  have  admitted  ^^  wftiom- 
many  large  debates  in  caies  of  accident :  For  inftance,  If  ^  ^omatu 
an  Enemy  fhould  take  the  Country,  for  the  defence  where-  and  the  Aa- 
of  the  Leagues  was  made,  the  Queftion  has  'been  whe«  thor  of  the 
dier  the  Ctmfederates  be  bound  to  affift  him  who  hath  loft  ^^  y^^' 
it  in  thc  Recovcry  ;  fome  have  held,  that  the  Defenfioe  t^\^^^\ 
did  not  eztend  fo  far :  notwithftanding  if  there  were  no  ift  piicfuid  tx 
Trcaty,  which  had  concerned  this  Conqueft,  yetit  would/**»'*  rtff 
fecm  more  reafonable  to  comprehend  the  Recovery  in  the  ''^T^^'*!^ 
defenfive,  if  it  be  g^ral.    For  as  its  end  is  to  preferve  TJfsJd/wi- 
the  AUy  in  bis  State^.  and  to  attain  it,  the  Forces  muft  not  bujcunqui  DitM 
only  remain  in  the  Country  of  the  Alfy  to  attend  the  Ene-  ^^difmtfuhi^ 
my  5  but  after  denunciation  and  othcr  afts  of  Hoftility  ^L^IJ^\^^^ 
done  by  the  Enemy,  they  muft  cnter  into  his  Country,  tJi,^  '7//',^^ ' 
to  the  end  to  prevent  him  or  divert  him  from  attemptingy»^  r^r^i/M 
any  thing  againft  the  AlJy^  the  Offenjhe  bcing  judged  by  fip^l^i  «  R^ 
the  aggrejjiony  and  not  by  tbat  wbicbfollaws ;  by  a  ftrong  ^f^£'^i'^^ 
reafon  thcy  ought  to  entcr  into  the  Country  conquered ^lum:liviA 
from  the  Alfyy  for  the  Rccovcry  thereof  5  but  Excufcs  in  a  iitdc  aficr, 
this  kind  proceed  from  thofe  who  fail  in  their  faith,  cou-  Wh*t  more 
rage,  or  means  to  recover.  thVo  JT^ 

man  t  whac  co 
thc  Lcagoc?  What  to  the  Gods,  the  Jadges  of  thc  Leaguc?  Whom  ihall  I  bring  un- 
to  tbee  to  be  the  Jodge  of  thy  aoger  and  of  0/  pttnifhmeat  {  I  rcfa&  no  Pcoplc^ 
nor  prlvate  McA. 

XIX«  Contrihution  is  one  of  the  main  ingrcdients  in,a  AnA^i^nd. 
League^  and  is  of  grcat  difficulty  to  rcgula^e.     It  is  made  J^ir  J^J^^^ 
cither  in  -Mi»  or  Money  \  the  Mcn  are  cntertaincd  by  all  ^^  xtoii« 
PartieSj  or  by  bim  only  tbat  batb  needy  or  othcrwife  as  the  of  Amicy  an4 
League  is.     Henry  Eighth  made  a  Lcague  with  Francis  Marriagc. 
the  Frencb  King  againft  the  Emperor  MaximiUan  and  jRr- 
dinandy  for  the  Rccovery  of  Milan^  which  hc  did,  for 
the  protedion  bf  his  Neighbour,  and  Redu£lion  of  the 
Swiffe  from  the  Imperial  fidc,,  for  which  he  employed  the 
Baftard  qf  Savoy  j  the  agrecmcnt  was  of  rcciprocal  Suc- 

cour 
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couroF  loooo  Men,  if  tbe  War  were  by  Land,  ud  of 
6600  if  ic  were  tnade  by  Sea  ;  and  in  all  other  cccafions, 
the  Frmb  King  was  boiind  to  alfift  the  King  of  England 
with  1 2000  Laocesy  and  he  the  King  of  Fnmse  with  i  ocxx> 
Foot  at  his  charge  that  had  need. 

So  where  Cmtriiuti&n  is  conduded  for  Money,  there 
are  difficulties  that  do  arifb  firom  the  Perfin  or  Placi  where 
it  nnift  be  kept  %  to  deliver  it  into  the  hand  of  fche  ftrong- 
cft)  is  not  fafe»  far  fear  tbeyfidll  notbeabk  t$  call  bim  ia 
accmmt  i  to  lay  it  in  a  weak  place,  were  to  ezpofe  it  te  ibe 
attempt  and  force  of  tbeftrongeft^  or  to  him  that  fhall  firfl 
iake  Arms  \  but  it  has  been  ufual  for  the  fam  not  to  be 
advanced  till  after  the  War  begun. 

XX.  Leagues  concluded  by  die  Depaties  of  the  Cmsfeie- 
ratesj  there  fomedmes  fells  out  a  difficulty  who  (hail  ra* 
tify  and  dedare  himfelf  firft.     In  the  Le^e  whidi  was 

*Adri^  Mtuh  noade  between  Francis  the  Firft,  the  Pope^  and  the  Princes 
rtem  Hift.     ^f  //^^  ^h^  King  refufed  to  ratify  until  the  Pope  and 
^*  Venetians  had  ratified  before  him,  and  in  that  he  fo  cun- 

ningly  wrought,  that  he  procured  the  Colli^es  to  dedare 
and  begin  the  War,  whilft  that  he  treated  fecredy  for 
himfelf,  to  the.  end  he  might  make  his  Conditions  with 
more  advantage  ;  this  he  dedared  was  for  fear  thofe  liO' 
Jian  Foxes  Jhould  fiew  bim  tbe  like. 

XXI.  Leagues  made  for  an  Enterprize  fucceed  feldom 
according  to  the  hope  of  the  jillies,  if  tbe  Enterprize  be 
long  \  for  befides  that  the  preparations  be  long»  the  opi- 
nions  divers  in  the  purfuit,  the  refolutions  inconftant,  the 
interefts  of  Princes  or  States  in  a  League  may  change  with 
time,  or  with  the  pradice  of  him  againft  whom  they  are 
in  League,  in  withdrawing  fome  one  of  them,  or  making 
him  to  fuffer  more  k)is  than  the  reft ;  for  feeing  himfelf 
ill  defended  orfuccoured  by  his  ConfederatCy  and  that  he  was 
in  a  greater  danger  to  lofe  than  his  Companions^    he 

•  ir  one  part  ^'^^  ftudies  to  retire  *  and  to  make  his  accord  aparty  as 
luith  TioUted  did  the  Venetians  with  the  Turksy  after  the  lofs  of  Cjprus. 

tke  Lctgae» 

the  other  may  dqMut  ftom  it;  ke  the  iefenl  Heidt  of  the  hsMigm.hmt  every  one 

theforceof  a  CuiditioD,  foGr«^coiioeiyei,  /.  2.  r.  13.  $.  15. 

Sohaifadirit  XXII.  The  ordinary  caufcs  of  the  Rupture  of  Leagues 
tw^mfyfli-  ^^g  diftruft  zndijealoufyy  as  if  one  hath  had  conference  with 
^Mu!i!!/ios  ^^  Enemy,  wichout  the  confcnt  of  the  rcft  1  if  that  which 

Jtconfinmt^  fcrvcth 
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fcrvcth  for  the  /afety  of  cne^   diminiih  the  fafeiy  cf  tbe  fi^papum 
ctber^  inamftaniy^   varsety^  ccwardke^  divifim^  ufurpatimt^^^  f'^^' 
without  the  confent  of  the  pthers«  J^  trltftimi. 

So  if  he  treats  with  the  Encmy»  not  comprehending  AUhiMfMd 
the  other  Allies^  but  a3  Adberents  %  .as  Lewis  the  Twelfth  iMdeM,j!wl 
lcft  the  League  of  the  Venciians.  for  that  they  had  made  ^JSf^  '* . 
a  Tnice  with  him,  and  had  pi^fumed  to  naiAe  him  onlT  t^i^;:}. 
as  an  Adberent.    It  was  the  opinion  of  Bryan^  that  if  all  gndintmr^ 
the  Subje^b  of  England  would  make  War  with  a  Ccnfedi-^  rwftmfart 
rate  Prince  or  RepuMick  in  League  with  the  King  of  E^g-  Sd%?r 
landj  without  the  aflent  of  the  King  of  EnglatS^   fuch  ^igs.j^.  ridk 
War  was  no  breach  of  the  League ;  and  upon  thc  fame  Stmt.  2.  H,  5. 
reafcMi  werc  the  rcfolutions  of  the  Judges  in  the  Duke  <rf  ^  ^- 
NcrfcO^s  Cafc,   where  the  Queftion  was,  Whethcr  the  ff^  \^'^ 
Lord  Herife  and  other  Subje&s  of  the  King  of  Sccts^  that  DuIm  of  N^^ 
without  his  aftent  had  wafted  and  burnt  divcrs  Towns  in  /olk'i  Cafe.  4« 
Englandj  and  prodaimed  Encmics»  wercEnemics  In  Law^  I^fifil^  15«. 
withln  the  Statute  of  25  E.  3.  the  League  bcing  betwccn 
the  Englifb  and  Sccts^  and  refolved  they  were,  and  that 
the  L^ue  rcmaincd. 

XXIII.  The  Succours  that  one  Ccnfederate  muft  afford  fJll^Sim' 
anothcr  Ccnfederate  Caccording  to  thc  Ltm  cf  Leaguis)  EtSjJvn^^ 
ag^inft  a.  Ccnfederate^  is  of  great  Confcqucnce  :    Threew#i^/#«£. 
Princcs  alljcd,  the  onc  makes  War  againft  the  other,  and  ^^Ji'^/  ^* 
demands  fuccours  from  thc  third  ;    in  this  Cafe,  if  the  ^^^J^J,^^/ 
Treaties  of  Alliance  be  only  for  Friend/hipy  it  is  certain  ^!]^^v^  ^ 
he  is  not  bound  to  give  any  fuccours :  But  if  the  Treaty  n  rmidfaut^ 
carrics  an  cfcfifive  League^  he  muft  fuccour  the  moft  an^  *"**  ^*»  /• 
tient  alUed  hy  a  precedent  Alliance.     If  the  precedent  Al-  ^^7i«jw* 
liances  have  been  made  both  at  one  timc,  he  muft  fuccour  ^mm^  Ormt. 
him  diat  is  allicd  in  an  cffefffive  and  defcnfive  League  :  Demofthen. 
But  if  the  League  be  cffenjive  and  defenfive  of  either  fide,  ^  M^^B* 
be  cugbt  nct  tcftuccur  eitber ;  but  he  may  mediate  a  *  Peace,  ^J^iif^i- 
and  caufe  the  difference  to  be  judged  by  the  Ccmmcn  smmdti^mi^ 
AlUesj  which  being  propounded  with  a  Dedaration,  that  facis  belH^ 
if  onc  refufe,  or  having  oncc  fubmitted,  will  not  yicld  to  Uherum  arhi^ 
Judgmcnt,   he  will  fuccour  the  other,  as  the  Swede  and  K^^T-^'  ^.'^' 
Swifs^  upcHi  feveral  occafions  have  done  \  notwitfaftanding  ^  jurlheut 
in  point  of  Statc  on  fuch  occafions  they  ufually  balance  oi  Faeis  tih. 
their  Eftatc,  and  looking  mcre  tcfafety  tban  Juftice^  they  2.  cap.  t  j. 
fuccour  him  who  bcing  cnforc^d,  may  weaken  the  powcr-  *;  *5  ^'h*. 
ful,  who  is  more  to  be  fcarcd  \  yet  to  unjuft  Wars  there  fHor^oSFraM 

isyi/.  31. 
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is  no  obligatioh  ;  then  certainly  he  ought  to  be  preferred) 

who  hath  a  juft  caufe  of  War. 

XXIV.  By  thc  Laws^of  Altiances  Princes  may  aid  par- 

ticular  and  common  AUieSj  if  they  be  wronged  by  one  of 

the  AUies. 
fiqaabcsiniiot     But  he  which  is  n6t  comprehended  in  the  Treaty  of 
direaiy  lefofe  AUiance,    cannot  be  defended  againft  him  that  is  aUied 
^*"^  ^^^*  Svithout  breach  of  the  Alliance^  thereforc  Mediation  irt 

fuch  cafes  is  the  only  hopes  of  the  opprejfed^  which  noc 

having  its  efitdt,  if  the  opprejfed  puf  themfelves  into  the 
h^^ixurp'  F^^^^ion  of  die  MediatoTy  they  then  become  in  the  na- 
/i>  L»4nioimm  ^^  ^f  his  Subjcfts,  and  then  their  Prince  is  obliged  to 
35.  iAitvc  fuccour  and  defence^   even  ^ainft  his  Allies^  and  this 

is  by  natural  Right. 
WheaJ?i/.  XXV.  By  the  Laws  of  Leagues,  though  the  Oath  binds 

«Mri/  the  ^nly  thc  Perfon^  yet  the  Promife  hinds  tiie  Succeffor  ;  for 
chaf^  out  of  though  fomc  do  hold,  that  Leagues  do  depend  upon  thc 
ihe  Kingdom,  Oath  as  thcir  Firmament,  though  that  is  not  fo  for  the 
and  Hinry  the  moft  part,  yct  thc  c^acy  of  fuch  Leagues  refts  in  the 
Sixth  wisfet  pj.^if^  iffiif  (Q  ^hich  for  Religion  fakc  the  Oath  is  ad- 
fcy  ^feti  ^^^*  Hencc  it  is,  that  Promifes  madc  to  a  Free-people  zxt 
there  wbs  in-  in  thcir  naturc  real^  becaufe  the  Subjedt  is  a  permanent  mat- 
fttttdmtoxhe  ter  ;  although  the  State  or  Republick  be  changpd  into  a 
wrdf^^a  ^^^^hy  ycf  the  League  remains,  for  that  the  body, 
i^#  Kit»  atut  ^-  ^-  the  power  is  ftill  the  fame,  though  the  Head  be  chang- 
JRfftf/M»  chat  ed.  And  the  Perfon  is  ihferted  into  the  agreement,  noc 
theLeagoe  that  thc  agreement  may  be  perfonal,  but  to  (hcvrwitb 
'^'tSl^  wAww  //  is  made  5  for  if  it  be  infcrted  into  the  Lcague  that 
pljn^ines  it  fliall  be  perpetual^  or  that  it  is  made  for  the  good  of  tbe 
lih.  3.  €i^,  6.  Kingdoth,  or  with  the  Perfon  and  his  Succeffors,  or  for  a 
Ulpian.  Lig.  timc  limited,  the  fame  does  moft  apparently  demonftrate 
>.^«^«..  ^,  ,hing  to  be  rcal. 

D.faaii. 

AddiquM  Hitntitiiicaufemtmrfifi mrUm  Hen.  3.  afui Thaanam,  lih,  97. U  Ak,  l $80* 
Vidi  &  itifipgim  laum  ufuil  Cimbden.  im  Jnno  1572.  mbi  d*  Fasden  arai^  Gw» 
fi  Sc9t. 

HoWcver,  in  aH  Leagues  which  tcml  to  Peace^  though 

there  may  remain  fomewhat,  whereby  words  of  atnbi- 

guity  may  ariic ;  yet  the  moft  pious  way  of  intcrpretingi 

hath  bcen  to  account  thc  famc  rather  real^  than  perfonal  \ 

for  all  Leagues  made  for  Peace  or  Commercc»  admit  of  & 

favourablc 
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favourable  conftru&ion,    Leagtus  defcnjhe  bave  more  of 
fmur^  offenjhe  of  burthen.  4 

XXVI.    Leagues  made  with  Princes^   although  they  ^umtut  fiud 
happcn  afterwards  to  be  driven  out  of  their  Kingdoms  to  Natis,  We 
by  thcir  Subjeds,  yet  the  League  reniains  firm  and  good  \  p*^JJ^"*^ 
for  the  BJgbt  of  the  Kingdom  remains  with  fuch  an  unfor-  n^^soal^ 
tunate  Prince,  notwithftanding  he  hath  loft  his  Kingdom  :'- wlththee,  bat 
The  Prefident,  Canon,  and  Plenipotentiary  for  the  Dukc  with  P/Aj^j 
QfLorraine  at  the  Treaty  of  Nimeguen^    renewed  his  in-  ^}^^^ 
ftanccs  with  the  Frencb  Ambafiadors,  that  he  might  ob-  ^f  ihe  Lace*^ 
tain  fome  moderation  of  the  Conditions  that  had  been  damnuam.  ' 
ftipulated  for  his  Mafter  ;  the  Emperor  did  the  like,  but 
withoQt  fuccefi  5  however  the  Duke  would  not  negleft 
any  thing  that  mijght  give  the  Frencb  King  fre(h  Evidcnces 
of  his  dcfire  to  merit  the  Favour  of  his  Majcfty,  he  got 
Sir  Lioline  Jenkins^  and  the  reft  of  the  Mediators,  to  de- 
darc  to  Monfieur^C^Z^^/,  that  the  Empcrorhad  taken 
into  his  Scrvice  all  the  Lorraine  Forccs  \    aod  in  the  pub- 
lick  Declaration  which  the  Duke  made  at  Nimmeguen^  he 
faid,  ^bat  be  bad  delivered  all  bis  Forces  to  a  Prince  at 
Peace  witb  France,  tbat  be  migbt  make  it  appear  to  tbe  King^ 
that  tbougb  be  was  expelled  bis  own  Dominion^  yet  be  would  . 
io  notbing  tbat  migbt  give  bis  Majefty  ground  to  deprive 
bim  oftbe  bonour  of  bisfavour  :   And  notwithftanding  alf 
thcfc  moft  fubmiffive  ofiers,  this  unfortunate  but  gallant 
Princc  was  fliut  out  of  that  famous  Treaty,  which  put  an 
end  to  a  War  wherein  almoft  all  the  Princes  of  Eufope 
wcrc  cngaged.     On  the  othcr  hand,  Lcagues  made  with 
the  Invader  cannbt  be  good  ^  for  his  cauie  being  unjuft^ 
isodious  :  but  if  •  the  ^cople  will  make  him  King  de  *"•*'  7'*-** 
faSo^  and  inveft  him,  the  queftion  is  then  out  of  all  con- 
troverfy  •,  for  then  he  is  become  a  King  regnant,  and  by 
the  Laws  of  England^  if  Treafon  be  comriiitted  a^inft 
his  Perfcm,  and  t  aftcr  hc  i$  beaten  out,  and  the  King  f  4^-  4-  »• 
iejure  comes  to  hls  Crown,  the  King  de  Jure  may  pu-  9  ^- /•  */• 
nifli thofe  Traytors  with  dcath.  3- ^//«^-  7- 

The  Earl  of  f^arwick  having  raifed  an  Army  In  France 
and  Flanders^  invaded  Fnglandy  and  within  nvc  or  fix  ^^  4- »«  ^«- 
days  aftcr  his  landing,  King  Edwar^%  Forces  bctraying  '^-To- 
him,  the  Earl  became  Mafter  of  the  Realm  •,  the  King 
flying  for  protcftion  to  his  Kinfman  the  Duke  of  Burgundy^ 
lickindly  in  his  misfortuncs  entertained  him  5  yet  while 

I  hc 
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he  was  in  this  baniftied  cftate,  the  Duke  of  Burgundy 
rdnewed  the  League  with  the  EngUJh^  it  being  agreed, 
that  notwithftanding  King  Eiwardf%  misfortune,  the 
"League  rcmaihed  firm  and  inviolable  between  the  Duke 
PUl  C$mm  Charies  of  Burgundy^  and  the  King  and  Realm  of  Eng- 
/.  3-  *•  6.      land  :   So  that  for  Edward  thcy  Ihould  nanie  Henry  (who 

was  newly  taken  out  of  the  Tower  by  the  Earl  of  ff^attvick^ 
Regh  fui  reg-  at  his  chafing  out  of  King  Edward).  Now  the  true  rea- 
nts  ixutt/uftt  f^^  jj^^j.  L^agucs  remain,  and  are  firm,  notwithftanding 
Iwns  itiantjus  "^ch  a  change,  is,  becaufe  there  gocs  along  with  them  a 
Ugandi ferdi'  tacit  condition,  viz.  of  holding  their  poflefllons  ;  and 
dirwit.  therefore  the  World  wondrcd  not,  that  Cbarles  IL  having 

fworn  a  League  with  the  King  of  Spainj  exprcfsly  as  he 
was  King  of  Portugal^  did  notwithftanding  rcceive  two 
Ambajfadors  from  the  then  new  King  of  Portugal  \  and 
that  without  beingjudgcd  cither  in  England  or  Spain  to 
have  broken  his  formcr  Oath  and  Leagqc. 

The  Duke  of  Guife  having  formed  the  League  againft 

Henry  the  Third,    which  was,  in  regard  the  King  was 

fo  cold  in  the  Profeffion  of  the  Romifh  Faitbj  that  it  was 

in  danger  to  be  extinguifhed  by  the  increafe  which  he  per- 

mitted  of  the  Reformed  Religion,   cfpecially  fceing  Henry 

the  Fourjh  then  King  6f  Navarre  was  of  tliat  Religion, 

and  was  to  fucceed  to  the  Crown ;  wherefore  by  the  Me- 

diation  of  Pbilip  the  Second  of  Spain^    the  Pope  qualified 

the  Duke  of  Guife,  Head  of  that  CatboUck  League^  and 

Ptter  Mat'     (which  in  point  of  Government  was  to  fet  him  above  the 

KlSn^  '^i^S)  avowed  him  ProteElor  of  the  CatboUck  Faitb  in  the 

the  lilfe^of     Kingdom  of  France.    When  Henry  the  Fourth  fucceeded 

HtMfyllX*      to  thc  Crown,  then  this  League  for  fecurity  of  Religion 

was  nwft  violent,  and  the  Spaniard  without,  hoped,  by 
nourilhing  thus  the  divijlon  within,  to  carry  all  for  himfclf 
at  laft.  To  avoid  which  gin,  and  to  anfwer  all,  the  King 
changed  his  Religion,  and  negotiatcd  by  d^OffaU,  to  be 
rcceivcd  by  the  Pope  as  a  dutiful  Son  of  the  Cburcb  of 
y  Rome^  demandingabfblutionforwhatwas  paft,  and  mak- 
jing  large  promifes  of  due  obedience  for  the  time  to  come. 
The  King  of  Spain^s  intefeft  was,  that  he  fhould  not  be 
reccived,  and  thereupon  he  endcavoured  to  perfuade  the 
Popey  that  King  Henry  did  but  dilTemble  with  him,  and 
that  under  this  Difguife  he  would  eaiSIicft  ruin  the  Romijb 
keligion  s  Notwithftanding  this  the  Cardinal  obtained  bis 

Reception, 


Raiepcion»  Abfolution,    and  Benedidioo,    through  the 
many  Promifcs  and  Preients  which  he  made  to  His  HoU^ 
mfs ;  wheitupon  tbe  Spaniar4i?%  Defigns  were  in  a  Moment 
all  blown  over  ftom  Franee^  but  fell  heavily  upon  tbe 
Unitcd  Provinces^  which  werc  ibrely  <^pre0ed,  for  that 
they  apprehended  tbe  Lofs  and  Ruin  of  their  Couotry  % 
and  thercupon  tbcy  implored  Affiftance  irom  King  Henry^ 
who  received  tbeir  Ambairadors  very  gracioufly,    and 
gave  them  Aflfur^nce  of  Relief.    Tlie  King  of  Spain^  who 
wanted  no  gQod  Inte]ligence  in  tfae  Court  of  France^ 
immediatdy  i:emonftrated  to  the  P^e^  That  bis  former 
Intimations  concerning  Henr/&  Diffimulations,  did  now 
appear  in  the  Face  of  ali  the  World  %  and  tbat  feeing  His 
Holinefs  had  been  (b  credqlous,  he  knew  not  now  whcthef 
they  fliould  be  able  to  fave  tbe  Catbotick  Faiib  from  being 
fubje£ted  to  tbe  Reformed  Religion  or  no :  for  whereas  the 
Hollanders  had  revolted  from  bim,  only  becauie  he  re- 
ibived  to  ufe  the  true  Means  for  the  Eftabiifbmtnt  of  the 
Romijb  Faiib  among  them ;  and  that  now  he  was  in  a 
fair  way  of  reducing  them  (which  conduced  &  much  (by 
His  HeUnefs  his  Opinion)  to  tbe  Eftabliftiment.  of  thc 
Rmijb  Faiib)  Henry  had  talcen  their  Party  againft  him  ia  * 
that  Work  ;  and  that  at  Paris  he  had  received  their  Am- 
bafladors  to  that  Purpofe»  although  he  knew  they  were  his 
lawful  Subjcdls,  iSc 

Thts  ftartled  the  Pope  not  a  littic,  who  charged  d^OJ^ 
for  baving  betrayed  him,  and  pui  the  Church  in  Danger.  ^ 
This  Argpument  was  as  fubtile  on  the  Spaniardh  lide,  as 
changing  Religion  was  on  King  Henry*s ;  and  therefore 
the  Cardinal  wks  not  a  little  perplexed  h6w  to  anfwer  it 
tothe  Advantage  of  his  Mafter  ;  as  alfo  coherently  to  the 
Confiderations  of  his  former  Reoeption  into  the  Church  t 
But  at  laft  he  replied,  That  His  HoUnefs  needcd  not  won- 
^how  inreafoB  of  State,  thofe  different  Religions  mighc 
in  together  for  political  Ends,  without  Hazard  of  alter- 
Religion.  Thus  JDavid  foi^ht  Proteftion  of  thc  Pbi- 
inesy  and  Jbrabam  redeemed  the  finful  Sodomites.  That 
t  took  it  to  be  upon  the  fame  Ground,  that  His  HoUnefi 
'mfelfi  not  long  bcfore,  received  a  Perjian  Ambajfador^ 
0  was  fo  far  from  being  a  Heretick,  that  he  never 
etcnded  to  theName  of  Chriftian :  That  it  was  aplau- 
lc  Arguflaent  which  the  King  of  Spain  ufed,  in  cow- 

I  2  plainjng 
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rv^#P//#r  plaining  of  Hmry^s  receiving  and  avowing  their  Ambafla- 
Hi^rT^J  »  efpeci^lly  knowing  at  the  famc  timc  that  thcy  were 

Franci  mFiia  Rcbcls,  and  couid  pretend  no  Right  or  Titlc  feparate  from 
HiM.  4.  his  Crown  :  "  For  Princcs  (quoth  he)  whcn  Ambafladors 
InRigHodi'  ic  arc  addrefled  to  thcm,  ncvcr  inform  themfelvcs  bf  thc 
t^%mLT'  "  ^^%^^^  ^"d  Titlc  of  thofc  Princcs  from  whom  thcy  are 
fua/i  duagim-' "  fcnt ;  but  whcthcr  thcy  havc  Pofieflion  of  thc  Force  and 
us  babintur :  **  Powcr  of  thofc  Places  from  whencc  thc  Ambafladors 
And  Pnnccs  cc  ^rc  cmploycd  ;  for  it  would  bc  an  cndlefs  Taflc,  and 
aa^Eyc  tolhc  "  rcquire  an  infalliblc  truc  Hifl:ory  of  thc  World  (which  is 
Power  which  ^^  not  to  bc  madc  by  Man)  if  aH  thc  Ambafiadors,  be- 
t^  King-     <«  fore  thcir  Reception,  fliould  be  obliged,  firft  to  provc 

JSTrcfSjncfi  "  ^^^^^  ^^  ^^^  World,  thc  juft  Right  by  which  thcir 
onc  to  thT  '  **  Maftcrs  derivc  thofc  Titles  and  Jurifdiftions  which 
othcr,  and      *'  they  aflbme  to  thcmfclvcs/* 

not  to  oa-  XXVII.  And  as  Lcagucs  are  Covenants  or  Agreements 
Tides^"'      madc  by  command  of  thc  higheft  Powcrs,  whcrein   the 

Parties  arc  bound  over  to  the  Divine  Wrath,  in  cafe  thcy 

break  their  Faith  ;  it  hath  been  a  famous  qucftion,  Whc* 

Cih  3.  hftii.  ther  they  may  be  entred  into  which  thofc  that  arc  Alicns 

fi^  ^SS*        from  the  true  Rehgion,  whercof  by  thc  Law  of  Nature 

there  is  no  doubt  nor  difiiculty  ;  for  that  Law  is  fo  com- 

mon  to  all  Men,  that  it  admits  notany  diffcrence  of  Reli- 

gion  ;  but  thc  qucftion  is  about  thc  Law  Divine,  ouc  of 

which  it  hath  bcen  difcufied,  not  only  by  Divincs,  but 

Groi.  Lii,  2.  famous  Lawyers,  as  OUradus^  DecianuSj  Grotius  ;  upon 

0*'  iV   *"  ^'  ^^^  whole  they  have  agreed,  that  they  may  be  entred  inro 

^'      '  as  well  with  Princes  Infidels  as  Chriftians  :  and  that  is 

cvidently  proved  ;  for  that  before  the  Law  of  Mofes  it  was 
lawful  to  contradl  Lcagues  with  Aliens  from  Religion  fot 
an  inoffcnfive  and  harmlefs  behavibur,  as  that  of  Jace^ 
with  Laban  :  nordid  the  Lawof/Afo/^j  makc  any  changCt 
the  example  of  the  Egyptians  bcmg  cxprefs  in  the  poinL 
'Tis  true  thofe  feven  Nations  and  other  Kingdoms,  as  tM 
Amalekites^  that  werc  dcftinated  by  Divine  Sentencc  to  U 
cxtirpated,  werc  cxcepted  ;  but  Leagues  of  Commerce 
and  fuch  as  pertain  to  the  utility  of  both  Nations,  or  oj 
either  Party,  are  by  the  Law  permitted  with  thc  profanc 
So  David  and  Solomon  made  Lcague  with  Hiram  King  oJ 
thc  Tyrians  ;  and  that  which  is  vcry  obfcrvable  in  thc  SaJ 
cred  Hiftory,  of  that  Aftion  it  is  faid,  That  thc  Allianoj 
was  madc  by  Solompn  according  to  the  Wifdom  which  Gc 

ha( 
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had  given  him.    *Tis  very  trae,    thc  Jews  werc  gencralljr 
vwy  caudous  of  contrafting  with  Idolatrous  Princes,  and 
tbc  Reafon  was,  for  that  they  had  cxprefs  Promrfcs  of 
Viftory,  but  that  was  conditionally,  /.  e.  ifthcy  kept  the 
Law,   which  if  pcrformed,  they  had  thc  lels  necd  of 
human  Aid.    But  now  undcr  thc  Gofpel  fuch  contra£ls 
We  a  more  fkvourable  Admittancc,  according  to  that  of 
TertulUan  :   Sc  hng  as  Ifrael  cnfy  was  bis  peopUy  God  did  i''-  ?•  ^^*  3- 
jufilf  cmmand  mercy  towards  tbeir  Bretbren  abne ;  but  after  ^^*?  '*f  7' 
tkt begave unto Cbrift tbe Nations  for bis Inberitance^  and ^^ra\/^ 
tbe  Ends  of  tbe  Eartbfor  bis  p<^effian  ;  ahd  tbat  began  to  be  Rtgts  Cbrifti* 
fdid  wbicb  was  promifed  in  Hofea,  Tbey  tbat  were  not  my  ani  Faiira^ 
ppkjhaU  be  foy  people,  and  tbe  Nations  tbat  bad  not  obtain'd  ^Z^JJI' 
mrcyJhaU  obtain  mercy  ;  from  tbat  time  Cbrift  batb  extended  aMt!u!i!^/a^ 
ttnto  aUtbe  Law  of  Fratemal  Benignity,  excluding  nonefrom  m  Cbrifiianii 
«r  cmpajfion  no  more  tbanfrom  bis  Vocation  \  and  therefore  A^^»  ^w- 
as  it  is  no  cvil  to  do  good  to  the  profanc,  fo  ncithcr  is  it  G^^ij^TL». 
unlawful  to  implore  thcir  hclp,  as  Paul  invoked  the  Aid  ^aHs,  Jufti-- 
(^iCafar  and  thc  Chief  Captain  ;  fo  that  at  this  day  therc  niaum  am 
is  no  intrinfical  or  univerfal  Pravity ;    neverthelefs  thofe^^'^*^'*'» 
AUiances  havc  their  Circumftances  or  Rules  of  Govtm-^I^  i^^^Jjf 
nicnt,  as  not  to  jom  with  them  but  m  extreme  neceflity,  norius  V  cum^ 
according  to  that  of  •  Tbucydides  :  Tbey  that  are  treacbe^  Mauris  Regts 
mftj  ajfaultedj  as  we  are  by  tbe  Athenians,  are  not  to  be  ^ifpam^.cum 
ilamed,  iftbeyfeekforfafety^  andfecure tbemfelves  by  tbe  aid  ZlTmmA- 
not  of  Gieeks  only^  but  Barbarians.  Jhn^nfih  M 

JoboMmm  di 
Carthagena  /.  ^,  de  Juri  Belli  Romani  Pontiftcis  c.  I.  JuUusfecunius  Poniifex  Turcis 
»/»s,  Vidi  Bulftrod  part.  ^.  fil  iS,  clced  in  Mar/bii  Ckft,  the  Cafe  of  Sdmuel  Pellag^ 
thac  had  bccTn  Amt>aflador  to  the  Statesof  Holiand  to  treat  with  them  from  the  Emperor 

of  Moncco, 

*  PamoQs  was  the  Piety  o{  Emauutl  Doke  of  Savojf,  who  when  he  was  «hle  to  takft' 
^ 67 the aid of  the Great  f«ri,  refafedit. 
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•  I 

iS>t  ^ni&na»  unequai,  anD  of  f^^tectiom 


I*  0/  A^^mu  tmifua/^  in  nfirimt 

io  the  acho^t/ii^ifig  0  Sufirioritf 
Qr  ProteSioH  in  anotber, 
JI.  Of  Prote^ions  hy  a  Frineior 
Stati  «uoluntary  or  mercenaty* 

III.  O/  ^bi  Conviminies  ef  fitcb 
JllUancUt  how  egnfidirii. 

IV.  Of  thi  Qttty  incnmhent  on  the 
frotiSied^  aHd  tbe  ohligation  in  Ho- 
nonr  and  ynJHii  on  thi  Proti^or, 

y.  Qf  Ailianeos  nmputl^  eoid  of  thi 
ordinaty  Caufij  tf>at  auy  tend  to 
a  Kupturi  oj  thefdme, 

VI.  Of  the  Caujts  extraordinary 
ihai  may  oceajbn  tbi  Breaeh  of 
Jttch  Aliiancis, 

VII.  Of  J^ith  and  Ajffkrana  im- 
fiicitiji  difcbargid  by  thi  diiivir- 
ing  of  Hoftages, 

yill.  Of  tbe  Differeneis  of  leaguis 
contraded  fy   Prinas^     tbroagh 
force  or  fear^  differingfrom  Con- 
traSs  privaiOk 


IX.  OfJmtigttiiyiwwords^  howit 
hath  given  accafim  /0  Princes  to 
djfartfrom  the  Leagui,  andefthe 
Keputation  of  Princes  onfiub  oc- 
eafion  frejerving  the  Aiiiauci. 

X.  OfthiPirmnifiamdAffmraneiof 
JUianaTt  vAithor  to  bi  founi 
mori  in  Princes,  «r  in  Repub- 
licks. 

XI.  If  om  Pmrty  hath  miolatidthi 
Leagnf,  vohithir  ft  hi  iawfuifor 
thi    othir   /0    eiefart  from    tbe 

,  fdmi, 

XII.  In  tbi  CanfiruBion  df  LeagMis, 
ithi  ^ughts  not  thi  Words  of 
^Printos  to  bi  confidind, 

XIII.  Of  tbings  tacitiy  ixapttd  in 
aii  Liagttis  andTreatiiSf  in  refi' 
rence  to  tbeir  nuiiity, 

XIV.  Oftbingsfwoowrahle^  thingt 
odious,  and  otbors  rf  a  mixt  na- 
iure  to  be  ufed  in  thi  intirpretiug 
ofLoaguiS. 


'Jndronieus 
Rhidiuspoft     ' 
Ariftoteiem, 
amicitia  inter 
partes  hoc  ait 
fropriumt  ut 
potentiori  pius 
ifonoris,  infir' 
miori  pius 
auxiiii  dejk^ 
ratur,^  Grot. 
iib,  I.  r.  2.  }. 
Zl.  n,  2.  Iti3 
thc  pfoperty 
of  FneDdihip 
•twjxt  ane- 
^uals^  that  tbe 


I.  T  TNcqual  AUiance  is  that  which  is  contrafted  bc- 
^^  twlxc  Princes  or  Scates  uneqttal  in  H^tMtr^  or  in 
Power^  with  unequal  Conditions,  the  acknowkdgiog  the 
other,  notfor  Majier  or  Lord^  but  by  Honour  as  the  more 
powerful,  and  the  better  qualified,  and  fome  for  Pro- 
telfor  ;  and  thefe  Treaties  are  made  with  thofe  States, 
which  take  or  give  Penfion^  or  which  put  themlelves  in- 
to  Protellion.  And  foch  was  thc  League  of  ♦  Prote6Hoft 
propounded  to  Queen  Elizabetb  by  the  States-General  of 
the  United  ProvinceSy  who  by  Joos  Van  Men1n,mo&.  hum- 
bly  befought  Her  to  accept  of  the  Sovereignty  and  Su- 
preme  Dominion  over  the  faid  United  Provinces  upon  cer- 
tain  and  reafdnable  (^onditions  and  iVrticles»  &r.* 
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flronger  have  Viiore  Honoor»  antf  che  weaher  have  more  Help  :  Prqeuiui  t^it  that 
fach  a  Chmfe  » ioierted  to  the  Leagoe,  to  fignify  the  one  is  fuperior  io  Authorit/ 
and  Dignity,  for  both  are  httj  but  zn /ui  fiUhcima^  non  fub  diSktii.  Liv*  Ub*  37» 
Cicero  Offic.  2. 

*  Nonfim  melu  iupfflerum,   fuem  Junc  prafens  necej/ttas  avtrterat.     Grotiixs  Aanal^ 
£t.  $.  ji,  £.  Mitsram.  U.  13.  uet  Ju.  1585.     Qrimfion,  kb,  12.  ad  An,  1585. 

Trihute  is  paid  by  the  Suhjeff^  or  by  him,  who,  to  en- 
joy  his  liberty,  pays  that  which  is  agreed  upon  to  hitri 
that  hath  forced  him  to  do  it.  But  a  Penfim  is  held  volun* 
tary  from  hini  that  is  in  ProteHioHj  or  from  him  that  is 
in  all  other  things  equal  to  the  Treaty  of  AUiance  to  hindcr 
the  Penfatters  that  he  join  not  with  the  Enemy,  as  the 
Swifs  to  the  Frencbj  or  to  have  Aid  and  Succours  frotn 
him« 

II.  But  that  PrateSion  is  moft  true  and  honourable,  Ug.  m  dutoi 
when  a  Prince  or  Republick  takes  upon  hini  the  defence  of  ^-  ^  Caf. 
another,  freefy  witboui  Reward\  though  fome,  if  Inot  all, 

find  it  moft  neceffary  to  balance  Honour  with  Profit, 
from  this  Maxim,  that  Apecuniary  intereft  ohliges  more  to 
fuccoar^  tban  wben  barely  obliged  hy  Oatb. 

III.  Again  there  feems  to  be  a  kind  of  ProteHion  or 
an  Alliance,  which  indeed  is  no  more  than  a  bare  pe- 
cuniary  retaining.  Politicians  have  confidered  the  Sub- 
jca  diverfly,  either  Abfolute  or  Conditional ;  Abfolute 
is  that  which  is  mcafured  by  the  concurrence  of  the  great- 
ncfe  of  Forces,  Treafure,  Munitions,  and  other  Military 
Preparations  :  Conditional  is  that,  the  which  although 
it  be  left  than  an  abfolute,  yet  is  more  fit  to  fuccour  us 
or  do  us  Harm :  In  this  the  Neighbourhood  is  of  very 
great  confideratiofi ;  for  that  a  Neighbour  Prince  of  mean 
Forces  may  more  eafily  hurt  or  fuccour  us,  than  a  great 
Prince  that  lies  faroff;  near  Saccours  are  always  fooner 

ready  and  with  lefs  Charge,     And  this  makes  the  Bifhop  ^ 

of  Mmfter  to  be  in  that  efteem  with  the  States  of  Holland 
and  thc  other  Sovereign  Princes  bordering  on  his  Terri- 
to^y  ;  and  the  Rcafon  why  he  is  fo  much  the  more  courted 
into  Afliftance  ind  Friendfliip  is,  for  that  his  Forces  be- 
ing  at  hand,  if  Peace  be  concluded,  he  is  the  more  eafily 
di^tched,  whereas  remote  and  abfolute  Princes  their 
fuccomTS  come  often  too  late  afrer  thc  Occafions  fo  deteri4 
|is,  ?md  XQo  foon  to  opprefs  us, 

I  4  IV.  By 


13^         iS>t  yuasma  ht  Sliifattce  ttmqtrai.  ^ook  l 

Thc  Ginpijis       IV.  By  the  Law  of  Prdte&ion^  hc  that  is  protofted  owes 

53lv«  in  *"  ^^fP^^  *"^  ^^^^  ^^  '^^  ProteHor,  againft  whom  if 
the  protcaion  he  confpire  or  attempt,  or  ftrays  from  his  duty,  it  is  law- 
of  thc  Frencb  ful  for  the  Protcftcy  to  make  better  ajjurance  %  ftay,  if 
^ng'  ^^^^^'  he  pleafes,  to  make  himfelf  Mafter :  But  then  on  the 
npon  chMgai  ^^^^^  ^^^^'  ^^^  Proteftor  ought  to  defcnd  and  fuccour 
their  Conditi^  ^h^  proteded,  and  ufe  him  weli ;  for  otherwife.  he  may 
ons  into  Privi-  ^ithcjraw  himfclf  from  the  ProteAion,  and  feek  another. 

leges»^  to  the 

end  it  might  be  his  Will  to  deprive  them  when  he  ihould  think  £t.     Fide  Cardinal. 

V.  In  Alliances  that  are  unequal,  thereare  four  kinds 
of  Controverfies  may  happen. 
This  holds  88      Firfty  If  the  Subjcas  of  a  Princc  or  Republick,   that 
L^  ''"^^tJli  ^^  un^cr  the  Proteiftion  of  anothcr  havc  committed  any 
as  uSJS     ^hing  againft  tbe  Le^gue. 

Grotiusy#7».      SecQndfy^  If  the  Prince  or  Republick  be  ac^ufed. 
ri  Bitlt  ac  Fa-      ^birdly^   Jf  the  Fellows,  which  are  qnder  the  protcc- 
«/,  /.  i.  C.5.  ^j^j^  qP  ^^  ^^jjjg  Prince  or  RepuhUck^  contend  with  one 

This  hath  the  another. 

(ameRightin      Fourtbly^    If  the  Subjeds    complain   of   their  own 

Lcagues  that    Ruler. 

S«ritf  »11  ^^  *^  ^^J^^  ^^  ^  ^^"'^  appcars,  thc  Prince  or  Re- 
^hiinimfmmat  t>ublick  is  bound  cithcr  to  punifli  the  Offcnder,  pr  to  ren- 
abioqnificca'  dcr  him  unto  the  Party  injurcd,  and  fce  pr  endeavour 
vi/,  fatis  ift   that  Damages  may  be  recovercd. 

uHl^t^M'  But  one  of  the  Apciates  in  the  Lcagqe  hath  no  Right  to^ 
itts  mn  fti.  apprchend  or  punifh  the  Subjefts  of  his  Confcderate. 
C5rot.  di  Jnn  To  the  fecond^  the  Confederate  hath  a  Right  to  com- 
BiiiiJ.i.c.i.  pclbis  Confedefate  to  ftand  to  the  Leaguc,  and  if  hc 
But'that^  >vill  not,  to  puniih  him,  for  that  pne  ipay  take  latis- 
proves  not  a-  ^ftion  or  rcvengc  of  him  that  hath  offcndcd  ;  and  thi; 
ny  power  of  Happeds  as  well  amongft  thofe  that  have  no  Confedera- 
oomnniodiDg,  tjon  at  all.s 

uLlly"^  To  the  Tbird,  as  in  Confederacies  equal,  the  Contro- 
thcir  caufcs  Vcrfies  arc  wont  generally  to  be  brought  bcfore  an  jljfem- 
bcforc  Judg^  ^^  of  thc  Conmlcratcs,  that  is  to  fay,  fuch  as  are  not 
*^k  ^fi^^  ^^  (oncerned  in  th?  Quefl:ion,  or  clfe  before  ArbHrators^  or 
/.  I .  "f  3.  S.  ^'^^  bcfore  the  Prince  of  the  Afociation^  as  a  Common  Ar- 
ai.ii.6.i?/f«/t>itrator. 
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So  on  the  ocher  hand  in  a  League  unequal^  ic  is  agreed  ^/  fMiFafdf- 
for  thb  moft  part,  tbat  the  Controverfies  be  debated  heforc  '^  ^rmcifu 
hiro  who  is  Superiar  in  tbe  League.  -^'  ^2i 

To  the  laft,  the  Confederaies  have  no  Cognizance.    In  taiUtaas  mbU 
common  AfFairs  out  of  time  of  Allembly,  even  where  fr^tafimm  /k- 
the  Lediue  is  equaL  the  Cuft»m  is  for  him  who  is  chofe  ^"^*  ^  *• 
Cbiefoftbe  League^  to  have  Command  over  thc  ConfC'*  ^^  cMratuUs 
derates^   according  to  the  Speech  of  the  Corintbians  in  tnAntnftt^ra 
fbucydidts^  li  iecomes  tbem  tbat  are  Princes  of  tbe  League^  cattm.  In 
not  to  feek  tbeir  own  particular  advantage^  but  to  /ontent  ^^L^"'^ 
tbemfelves  witb  an  Eminen^  abave  tbe  refl^  in  iaking  care 
cf  tbe  common  Interefi. 

VI.  Though  that  the  Breach  of  Faith  be  much  prac- 
tifed  in  fuch  Afiairs,  yet  there  are  few  Princes  found  which 
have  not  found  a  pretext ;  fome  have  pretended  to  be  cir- 
cumvented  by  error  ;  others  by  Change  of  Afikirs  have 
have  pleaded  an  ezcuie,  as  great  Wrongs  or  inevitable 
Lois,  and  apparent  danger  of  the  ruin  of  their  States^ 
which  are  the  Caufes,  wherein  fome  fay,  that  an  Oatb  is 
not  obligatory ;  the  Condition,  by  reafon  of  the  Oath,  be- 
ing  impoQible  or  unjuft ;  to  thefe  Limitations,  fome  hold 
they  muft  not  keep  faith  with  an  Enemy  of  tbe  Faitb^  nor  oUrtul.On/i* 
with  him  that  hath  broken^his,  nor  with  a  Subjedb,  nor 
with  a  Tbiefor  Pirate ;  certainly  if  it  be  not  lawful  for 
a  Man  in  theie  cafes  to  keep  Faitb^  it  is  not  lawful  to 
g^ve  it :  If  it  be  lawful  to  capitulate  with  fuch  Men,  it  is  Gicgoria» 
neceflary  to  hold  what  we  promife,  that  is,  ( we  prefume)  Ptrfitritim  Dtt 
whcn  the  word  is  given  by  him  that  may  give  it,  and  that  culpamim^ 
thcy  rely  upon  it.  gHntgl^^. 

VII.  If  Hoftages  are  taken,  he  that  gives  them  is  freed 
from  bis  Faitb ;  for  that  in  receiving  Hoftages^  he  that  re- 
ceives  them  hath  relinquilhed  theaiTurance  which  he  hath 
in  the  Faith  of  him  that  gave  them ;  fo  where  a  Ct^tain 
for  his  Prince  gives  his  Word  without  Commiffion  it  binds 
not  the  Prince. 

VI IL  Somc  Lawyers  would  judge  of  Treaties  as  par- 
ticular  Contra^s^  by  which  means  they  would  ftretch  the 
Coniciences  of  Princes ;  for,  fay  they,  that  as  a  private 
Man  is  not  bound  by  that  which  he  hath  promifed  by 
force  offear^  fo  it  ought  to  take  place  amongft  Princes  and 
m  Treaties  whicH  are  made  betwixt  Sovereigns  ;  but  that  is 
ridkulous,  for  that  wcre  in  cfieA  to  bani|h  Faitb  frbm  all 
'      '  publick 


fiiblidc  NegothfioM ;  fer  thcre  h  no  Treaty^  but  tirhat 
la  ufMlly  tnadc  m  jlms  by  force^  or  through  fear  to  lofc 
cither  Life  or  Goods,  df  Liberfy,  or  tht  StaUi  which 
'  are  cadles  Cfjuji  feat^  and  may  lliake  the  moft  conft ant. 

IX,  Sottie  Princeg  defirbiw  to  fhew  themfclves  morc  /r- 
nUgipm  fe  th«fe  Rtfptares,  hav<  taken  fubjefl:  and  occa- 
fiort  ti^cfW  ths  Afnhi^uHy  of  fome  Claufes  in  the  Treaty^  or 

t^  ike  Wpoft  M^uhdcatm^  as  CiW/l?x  /i^  JFi^/i  did ;  or  elfe  they 
i^oA  RniMg  ftek  mfcer  Octafidni,  as  «ttempting  againft  thofe  whom 
SJ** 4e**  thelr  Ally  k  boUnd  to  deftnd,  to  the  ehd  that  drawing 
Lanigrefui  of  ^^^  ^to  thd  ficld,  Af  «^^  hy  tbe  caufe  bf  the  Rupture  tm 
HfJTi.  bim. 

Bjdt  Pf Inte^,  who  reQJei?t  fach  Trcaties  vfrith  a  pious  In- 
ftnt ioti  of  pfeferving  thcm,  always  rcmain  conftant  and 
fif m  I  and  though  oce^on  may  offer  itfelf ,  by  whtch  they 
Ihight  get  advdntdge  by  the  Brcach ;  yet  whcrtf  they  rc- 
Inairt  durable,  fuch  refpeft  iS  afeerwards  had  to  thcir  Word 
and  Honouf  j  that  fcwcf'  and  leflfer  (ecuritics  will  be  dcmand- 
ed  of  them,  than  one  wbofi  Faiib  is  douhted. 

X.  But  Affurances  In  cafcs  of  this  Nature  have  becn 
Ibund  more  in  Republieks  than  Jn  Princes ;  for  though  Rc- 
fjublitks  have  the  (ame  Mind,  and  the  fame  intentitms  as 
Ffinces,  yet  for  that  they  move  but  Qowly,  it  will  caufe 

Famoat  was  f{)^^  ^^  (|^  lohger  in  rcfolving.  Famous  is  that  of  thc 
Jjg  ^Sbl^'  Atbenians,  when  Tbemiftocles  in  his  Oration  told  them, 
man  Scftufc  That  hc  could  difcover  a  Matter  m  which  the  Atbenians 
to  thc  kmmM  woukl  r^ap  great  Advantagcs,  but  he  could  not  tell  it, 

Mri  ^^%f  ^  ^^^  ^^  Difcovery  would  take  away  the  Opportunity 
*  JJ*^j^]  of  atchicving  it:  ^hcreupon  the  Atbenians  deputed -^/- 
tber  Sagmi'  ftides^  to  whom  hc  fhould  communicate  the  Sccret,  and 
pim  was  af-  with  him  (hould  confult  about  the  obtaining  rt :  They 
Aulted  by  pri.  ^eting,  ^emiftocks  demonftratcd  tha;  it  was  in  thc  Pow- 
Ikk  Coancil»  ^^  ^  ^^  Atbenians  to  make  thcmfelves  Mafters  of  all 
fit  coDceive  it  Greetey  for  the  Grecian  NavaJ  Army  was  thcn  in  thcir 
nottobcmadc  Ports  and  Protedion;  whereupon  Ariftides  repHcd,  Tbe 

UuSf^^hlfi^*  ^^^  ^  ^^^^^  ^f  ^^^^^ '  ^^  ^^  ^*^  anfwcred,  //  hing 
tbCT  it*  was  af-  fi^  ^^  pubUck^  att  cmftderations  of  tbat  hnd  ougbt  to  ht 
Mted  jaftly  hid  afide ;  whcrcupon  Ariftiies  being  called  by  the  Pfeople 
or  mijuftly;  to,gtve  Rcport,  told  thtmy  Tbemiftovles^^  advicewas  ex- 
for  to  our-  ^ ^^^/^^  pcffitahle^  hut  diftjoneft^  for  which  ctafc  the  Peoplo 
coant  u  to )»  '«holly  itfafct}  If. 
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gtveo  bf  oar  Cidzens,  whecher  ic  did  it  6f  idclf,  4t  by  ComtfiflhMs ;   wASi  JNBK 
tiiis  fllone  ia  ^iQia&ribte|>  wiiechcr  it  were  a  violacion  off  die  Ldkgee»  <>r  M.    £#- 

XI.  If  one  parry  hae  violated  the  Lea^,  ihe  other 
may  moft  certamly  depart  frpm  it ;  for  the  Tfan%Feffion 
of  thc  Artxcles,  be  it  never  fo  Iktle,  maketf  a  Bresck  oS 
the  Agreement^  unlefi  it  be  otberwife  prevented  by  Cmh^ 
diim^  which  may  be,  by  inferting  into  che  ftme,  ^  ttat  *  Gfpt.  /.  2« 
for  tvery  Offence  U  nu^  not  be  lawfnl  to  depart  from  the  '•  ^5*  i*  is- 
Liafue. 

Xil.  In  all  Leaguis^  theThoughtaof  Prinoe»ftnd  Statetf  are  injUtqmdfim^ 
to  be  confidered,  not  what  they  firid  5  yet  becailfe  interrtal  A'^\"«*f*'' 
a6U  are  not  vjGWe  by  themfclves.  U  isneceflary  that  forne.  aI!!!^'^!'^' 
what  certain  (hould  be  determined,  i.  ^  reduc^d  co  Heais  offic.  i. 
orfFritings^  othcrwife  thef  e  wodd  be  noObligation  ^   ' 
all,  for  then  every  one  might  free  himielf  by  amxing  dh 
his  own  Words  what  Scnfe  he  pkafes.    Hence  it  is^  thaC 
by  the  Diftates  of  Natural  Reafinf  he  to  whom  any  thing^ 
is  promiied,  hath  a  Rigfat  to  compel  the  Promifer  fo  thac 
which  r%ht  Interpretation  fuggefteth,  for  othcrwife  ihe 
matter  would  have  no  £nd.     And  as  the  reducing  of 
the  Treaties  into  Writing  makes  the  Agreethents  fhin 
and  obvious,  fo  the  mutual  Advanee  of  the  Minifters  pro* 
portionably  haftens  the  Accoiiifrfifhnnent.    The  Coqnts 
yhmx  and  Servient^  being  appointed  for  the  Treaty  at 
Munfier^,   as  they  pafled  through  HoUand^   they  enter- 
ed  inco  a   Confederacy  with    thofe   Scatcs,     whereii) 
each  Party  ttciprocally  did  Und  themielves  by  Articles, 
not  only  noc  to  tirac  of  any  thing  without  the  Aflent 
and  Partictpation  of  thc  other  CoUegue,  but  that  the  M^nmoutb^n 
Trcaty  fliould  bc  carricd  on  fo  equally,  as  if  one  of  the  ^^^Lf. 
Parcics  fiiouki  fee  thc  other^a  Bufiiw6  advancc  further   '^**^'^*  •*  { 
than  his,  it  fliould  be  lawfui  fbr  thc  one  to  deiire  the  other 
to  proceed  no  iurther,  till  his  Aflairs  were  equally  ad^ 
vaixred:    which  Articies  boundiog  the  Approacbes  of 
each  ocher,    foon  haftened  the    End  of  thac  tediou» 
Trctty. 

XIII.  Again,  in  ril  Leagues  and  Treaties  fer  Peace,  ^ifromittn 
there  is  this  Esccption  to  be  fuppofcd  m  thc  Contradors,  w«f/«^'r^,/> 
jmjdi  fomc  ncw  ^aofc  iptcrvcnc,  or  onlcfi  it  be  by  thc>;JJ?J^^ 
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firn/tMit  mfi  dcfault  of  hitn  with  whom  the  League  'and  Compad  is 
*?**  ^^^!  made,  or  Afiairs  continuing  in  thc  fame  pofture  and  ftate 
A^ifiafi!'^  in  which  thcy  were  at  the  Time  of  the  Contraft :  and  that 
faahfaiiriu  Saying  of  Utpianus  and  Pmponius  concerning  private  Com- 
rtbiuJUftmui'  pafts,  viz.  Tbat  an  Jgrement  is  not  violattd  from  wbicb 
Gentilde^  tf  Man  recedes  upon  ajuft  reafon  and  motive ;  is  by  Intcr- 
BdU>/.3.c.24.  preters  extended  to  National  Leagues  betwizt  Princes  and 
*  States. 

^  XIV.  In  the  Interpretation  of  Leagues  and  Truccs,  there 
ought  to  be  a  very  great  Care  had,  in  regard  of  the  Sa- 
crednefs  of  them  ;  therefore  in  things  promifed  or  lecured 
by  fuch  Leagues,  fome  are  fevourable,  fome  odious,  ibme 
mixt,  or  of  a  middie  Nature.  Thofe  that  are  moft  favour- 
able,  are  thofe  whofe  Words  tend  to  Peace,  not  to  War, 
whofe  Footfteps  leave  ever  behind  the  deep  Impreflions 
of  Mifery,  Devaftation,  and  Poverty,  but  more  efpeci- 
ally  when  fuch  Leagues  are  made  for  fVar  Defenfhe  than 
otherwife ;  but  thofe  are  callcd  odious^  which  hurden  or 
cpprefs  one  part  only,  or  one  more  than  the  other,  andlike- 
wife  fuch  as  tend  to  matter  of  Revenge  or  Punijbment^ 
or  to  violate  fome  former  z&%  or  obligations,  or  tbe  bring- 
ing  in  a  cbange  or  innovation  of  wbat  batb  heen  conftantfy 
In  L.  no»  fo/'fittledj  and  ufed  hefore.  Mixt,  as  where  a  Change  is  pro- 
fimt.  D.deLi"  pounded  \  but  that  is  with  the  Sifters  of  Moderation  and 
gHtu.  Peace^  which  are  proportionably  good,  according  as  the 

Change  may  be  cftcemcd.  ■  Therefore  the  Standard 

Rule  iS)    Tbat  in  Leagues  and  Treaties  not  odious,  tbe 

Words  are  to  he  taken  according  to  tbefull  extent  and  pro^ 

priety  of  popular  ufe  ;  and  if  tbere  he  more  SigniftcationSy 

tbe  Jargeft  is  heft :  On  the  othcr  hand  wc  are  not  to  rc- 

cur  to  Significations  plainly  impropcr,  unlcfs  otherwife 

fome  abfurdity  or  inutility  of  ,the  Agreement  would  foU 

Fidieximplum  low.     Again,  Words  are  to  be  takcn  evcr  more  ftriAly 

'"  ^- ''*  **":  than  propricty  fuffcrs,  if  it  be  ncceflary  for  the  avoid- 

<mL^/ "^'  ing  ot  inequity  or  ahfurdity.    But  if  there  be  not  fuch  ne- 

ccflity,  manifeft  equity  or  utiliiy  in  the  Rcftrifkion,  we  arc 
to  ftay  thcm  within  the  narrowcft  Bounds .  of  Propricty, 
unlcfs  the  Circumftanccs  difli^dc.  On  the  othcr  Hand 
in  Leagues  or  Promifes  odious^  evcn  a  figurative  Specch  is 
admitted  to  avoid  the  Odium,  or  burden ;  therefore  in  Do^ 
^  pation^  RemiJfuM  of  one'$  Rigbl^  ^minion^  or  Property^ 

tbey 
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thcy  are  always  to  bc  conftrucd  to  thofc  things  which 

wcre  probably  thpught  on,  and  really  intcndcd.    So  Aids  Grotitis  /a.i; 

and  SuccQurs  promifed  from  one  part  only,  is  to  be  un-  ^^- 1^*  f*i2* 

derftood  to  be  due  at  the  Cbarges  of  bim  wbo  fl>aU  ac^ 

quire  tbem. 


C  H  A  P.     IX. 

£)f  Creatte^  of  Htutu  ^mttBXi%  anti 

f^eace« . 

I.  O/  Tnaties^  iht  ifarhui  firis.  1  VII.  Hmopnfirvid  smd  patui/hid 

II.  CfRtUis  in  Cufis  dmtbtfmL         \      fy  tbi  Law  if  England. 


III.  OfTnuisamnMistigtoaPeaci, 

IV.  Of   the  Ad^oantagts   hetisiein 
Treatiis  ef  Trnci  aud  Piaci. 

V.  When  pnmoted. 

VI.  Whether  ii  ean   prejudici  thi 
Pritinjkns  of  ihi  PrincipaL 


VIII.  0/  Tnaiiis  rf  Niuiralsi^. 
thi  «variiiu  Soris» 

IX.  Of  ihi  Advamagis   ef  ihi 
fami, 

X.  In  Cafes  of  "NeceJJitf  nuhin  hi 
oughi  iodeclan^  andfortsihom. 


trr\Reaties  are  either  with  Enemies  or  Friendsj   or 
X     with  Perfons  which  defire  to  continue  Nmters 
with  us,  or  we  with  them. 

The  Trcaties  which  are  made  with  our  Enemies  are  tU 
thcr  for  a  time^  or  perpeiuaL 

Perpetualj  as  the  Peace  that  is  made  to  compole  all 
diif^rences,  and  the  War  that  is  undertakcn  for  Conqueft^ 
or  for  Reparation  of  Injuries,  or  to  reftore  the  Commerce, 

Treaties^  which  are  made  for  a  time  with  our  Enemies, 
are  callcd  Truces  ;  the  which  are  tithtr  general^  for  all  the 
States  of  the  one  or  the  other  Prince,  for  all  Perfons,  and 
for  all  fbrts  of  Commercc :  Or  elfe  they  are  particular^  for 
ccrtain  Places^  for  certain  Perfons^  and  for  the  Commerce^ 
and  fometimes  no  furthcr  than  a  bare  fufpenfion  of  Arms.     • 

A  Truce  is  an  Agreement,  whcreby  though  the  War  Truce,  wliac 
continue,  yet  all  Afts  of  Hoftility  do  for  a  while  ceafe ;  *^  "• 
for  between  War  and  Peace  thcrc  is  no  Mcdium,  it  is, 
and  nuy  be  callcd  a  War,  tho*  at  prefent  its  Operations 
arc  intermittcd.     An   Habit  may  be,   tho*  at  prcfcnt 
^t  doth  not  bporate.    A  M^n  may  be  faid  to  be  wife 

or 
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f  AdP^liam.  at  the  i^ueft  of  the  Lords  and  Commons  was  pardoped, 
'HW^idT*  ^^  naaking  fatisfadUon  for  thc  lofs  +.  Generally  all 
^^^QQ  Leagaes  and  Safe-Condu6ts  are,  or  ought  to  be  of  Recard^ 

!Abrid[gmeBt.  that  is,  they  ought  to  be  InroUcd  in  tbe  Chancery^  to  the 
19  £.  jL.b.B.  end  the  Subjed  may  know  who  are  in  Amity  with  the 
'Ih6  i  ^^^&  andwho  not;  who  be  Enemies  and  can  have  no 
2oH.6.^e.i.  Adionhere,  and  who  in  League,  and  may  have  A6tions 
14  £.  4.  c.  4.  perfonal  here. 
i9£.  4. 6.  B.     Sometimes  they  have  been  inroUed  In  the  Wardrobe^  as 

being  matters  of  State. 
Ma»m.  Note,  In  all  Treaties^  tbe  pofver  of  tbe  one  party^  and 

.  tbe  otber^  ougbt  to  be  equal  i  nor  are  tbey  to  be  beldfitm  tiU 
ratified. 
Boii.Sc^de  Before  the  Statute,  when  any  bre^  of  Truces  or 
jMn.  toE.s.  Leagueshappened,  or  was  occafioned  by  the  mifdemea- 
T^iei^Ubl'  noraof  any  of  thc  King  6f  England^s  Subjcds,  therc  did 
fui  tmarafm^  ufually  iffuc  forth  Commiflions  undcr  thc  Great  Sed  of 
mam  Treuga  Englondj  to  inquirc  of  the  Infringers  of  the  fame,  and  to 
t"*^'**'  ^  punifh  and  award  Satisfa&ion  to  the  injured. 
S^.         VIII.  Princes  who  ncithcr  lovc  nor  hatc  any  thing  ab- 

folutcly,  fecm  generally  inclined  to  Neutrality^  and  in  that 
govern  themfclves  in  thcir  Fricndfhips  according  to  their 
Interclb  ;  and  Reafin  of  State^  in  cficA,  is  no  ocher  buc 
Reafon  of  lutereft. 

Neutrality  may  be  of  two  forts  ;  the  one  with  Jlliance 
witb  eitber  part^  the  othcr  witbout  JUiance^  or  fo  much  as 
the  lcaft  Tye  to  the  onc  or  other^  which  isthat  wbich 
properly  may  be  callcd  Neutrality. 

Thc  firft  is  governcd  by  thc  Treaty  of  Neutrality^  the 
lattct  by  thc  Difcretion  of  tbe  Neuter  PrincCj  whofe  Car- 
riage  ought  always  to  be  fuch,  as  that  he  may  not  give 
thc  leaft  glimpfe  of  inclining  more  to  oiie  than  tO  ano- 
ther. 

IX.  The  Advantagcs  of  Neutrality  are,  tbat  the  Neu- 
tcr  Prince  or  Rcpublick  is  honourcd  and  refpcfted  of 
both  Parcies,  and  by  the  fear  of  his  dcclaring  ag^inft  one 
of  them,  he  rcmains  Arbicrator  of  others»  and  Maftcr  of 
himfclf. 

Andasa  Ncuter  neithcr 'purchafes  FriCnds,  nor  frees 
btmfelf  from  Enemies ;  fo  commonly  he  provcs  a  Prcy  co 
^the  Viftor  ;  hence  it  is  hcld  more  advantagc  to  bazard  in 
a  Conqueft  witb  a  Cmpanion^  tban  to  remain  in  a  State 

fvberein 
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wberein  be  is  in  aU  probahility  of  being  ruined  by  tb/e  oneor 
ibeoiber. 

Buc  Princes  that  are  powerfuJ^  have  ufed  generally  td 
prcfcrve  a  Neutrality  ;  for  whilft  Petty  Princcs  and  States 
min  themfelves  by  War,  he  fbrtifies  himfclf  with.f^^ir^, 
and,  in  the  end,  may  make  himfelf  Judge  of  their  Dif- 
fercnces. 

On  the  other  hand  it  hath  been  conceivcd  that  Repub- 
]icks  that  are  we^k,  what  part  Ibevcr  they  take,  it  will  be 
dangerous  to  them,  eipecially  if  they  are  in  the  midft  of 
two  more  powerful  States  than  themfelvcs  ;   but  experi- 
ence  hath  made  it  appear  to  the  contrary,  ^hat  Neutrality 
is  more  beneficial  to  a  weak  Prince  or  Republickj  fo  that  Much  pnai* 
thcy  that  arc  at  War  be  not  barbarous  pr  inhuman*  For  al-  ^«|  ^y  ^^    ' 
though  a  Neutrality  does  not  pldfc  cithcr  Party,    yct  in  ^'"^  ^^^ 
effed  it  wrongs  no  Man  ;  and  as  he  doth  not  fcrve,  fo  hc  rJJ^  solw. 
does  not  huif^  befidcs  his  Dechration  is  refcrved  till  the 
Iflue  of  the  War,  by  which  means  he  is  not  obliged,  by    • 
fiding  with  eithcr  party,  to  gain  or  lofe  by  the  War. 

X.  But  if  thc  Neutcr  be  preft  by  Ncccffity  to  declare 
himfelf,  hc  muft  do  it/i7r  tbe  nufipowerful  cf  the  two  Par- 
ties,  following  that  Roman  Maxim»  Tbat  eitber  tbey  muft 
make  tbemfelves  tbeftrongeft^  or  he  a  Friend  to  tbeftrongeft  : 
Sothey  of  Strashourg  *  declared  for  the  Empire  ag^inft  »  ^^,g    ^ 
the  Frencb,    On  the  other  hand,  if  the  Ncuter  fccs»  that  Cwfil^in- 
joining  to  the  weakcr,  will  balance  the  Powcr  of  the  iusadAcb^t^ 
ftrongcr,  and  by  this  Counterpoife  reduce  thcm  to  Rca-  f«»^^''«w« 
fon ;  the  fame  Hath  been  generally  foUowed,  upon  the  ^j^^^^ 
Mazim,    nat  tbefafety  of  States  cenf^s  in  an  equal  coun*  'itU^hiomhU 
terpoife  of  tbe  one^  and  tf>e  otber  ;  for  as  tbe  greatnefs  and  tam  alUnmm 
epukncy  of  a  Prince  draws  after  it  tbe  Ruin  of  tbeir  Neigb--  rtbus^ftru 
hours,  it  is  wifdom  to  prevent  it.  ^^lSS^W 

dignitatt  pr^' 
nnSwU.iritU.    tutlus  iih.  35.    Seripta  Ammirat.  difc,  pclit.  L  iH. 
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C  H  A  P.     X. 

HDf  tfie  %mmmitit»mh  ptitiiUwtfi  of  9m« 
i)anado?]$,  and  ot^ev  pufAitt  fmniUtvfi  of 
^tatc. 


I.  O/*  thi  Fun£lioH  of  Amhajfaiors 
and  j^ents  geniraiy  eonJUtred, 

II..  Of  thg  Difirinci  iitwim  Or- 
Snmry  and  Extraordinmty, 

III.  Oftbe  ^alifoations  and  Mat- 
ters  reouifoi  to  bi  in  fitch, 

IV.  WMbtr  any  hmt  Sowreign 
Princis  aad  Statis  ma^  ftalif^ 
fuch^  aad  who  tnay  not, 

V.  Of  tbi  Right  of  Ambajfadtirtt 
holujficurtd  hy  thi  Laws  Divim, 
amd  of  Vaiions. 

yi.  qfProcaution^  nvhithor  thi 
fami  maj  ho  gioHnto  fuch  not  to 
comi,  and  attemptiug  againfifuch 
intirdt£fion,  ho*w  io  he  dealt  *with  ; 
and  of  the  funijhment  of  thofi  that 
Jhall  violati  thim  ,hythi  Laws  of 
EogUnd. 

VII.  How  Princis  and  States  may 
govem  themfi/ves  in  reference  to 
their  Reeeption  or  RefnfaL 

VIII.  WhitberAmhaJfadorsma^hi 
JuhjiHedto  Punijhmint  nuhen  tbey 
iffend  againft  tbe  Laws  of  Na- 
tions. 

IX.  Of  proaeding  againft  them  ly 
Princes  and  Ripublieks  at  tbis  day^ 
acarding  to  tbi  Lawt  of  Na» 
tions. 

"X.fVhetberprivi/rged  in  tbatStati 
or  Countfy  tbro^  'wbieh  tbej  pafs 
'witbout  /eave ;  audoftbe  *various 
Proettdings  againft  tbem  hyfe*V0' 


ral  Princis  andStatis,  iHuftrattd 
in  Pricidents  and  Bxampks. 
XI*  Of  prociiding  againft  thim  ac* 
'    cording  to  tho  Lanvs  of  England. 

XII.  IFhen  thpforfiit  tbiir  Pri- 
vi/egCf  CKCordif^  to  tbe  Laws  of 
Eogland,  in  things  Capita/. 

XIII.  Wbiri  pnj^d  in  Maitirs 
ordinasry  mt  attlam  in  &• 

XIV.  nt  Offici  of  a  puh/ick  Mini- 
J/er,  njuhat  it  ine/udes  in  Maftert 
Citn/  for  the  King  and  Nation 
*whom  they  nprefont» 

XV.  Whithtr  tbi  Houfi  ofan  Am^ 
hajfador  can  he  a  Sanffuary  to  of 
fendors,  or  that  he  moy  exercife 

Rojal  JurifdiSion  over  his  onvn 
Domiftic/u  and  Vajfals. 

XVI.  Whithor  thi  Goods  of  an 
Amhaffador  an  fuhjeS  tofeizure 
for  Dehts  tontroHedhy  hirnfe/f 

XVII.  Outrages  committed/fy  Am- 
bajfadors,  fwhero  a  Porfeituro  ef 
thiir  privi/egi. 

XVIII.  Of  punijbmint  on  thofe  that 
fbaU  offtr  Vio/enci  to  tbtir  pir" 
Jons. 

XIX.  Ohftrvationt  totuhing  tho  Im» 
mtPtitiis  and  Govornments  of  tho 
puh/ick  Miniftirs  ofVenicc, 

XX.  How  introducid  hy  thi  Lawt 
ofNations. 

XXI.  Wars  nohithirjuftfor  Fio/O' 
tio^  dom  to  pub/ick  Miniftirs. 


doke±.Mit.  ^*    A  ^  JmbaJJador  and  Agent  is  the  fame  thing,    if 
/fl^- 153-  XJL  ^^  confider  only  thc  Funftion  of  thcir  Chargcs  : 

Agm»  arc     only  in  this  tliey  differ  \  an  Agent  hath  charge  to  rcprc- 

fent 
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fcnt  the  Affairs  only  ;    but  an  jtmbajfador  ought  to  repre-  gcoerally  afed 
fent  thc  Greatnefs  of  bts  Mafttry  and  bis  Affairs.  !^^5°  ^^«  . 

cioo  that  the 
Andai&dorwill  not  be  honoared  as  he  ihould  be  <  therefore  the  Tnnch  Kingi  of  hte 
Yevs  have  no  Amhaffiulort  in  the  Emfiror^  Court,  bot  Aacnu,  becaufe  ol  the  Com- 
pedtioa  iQt  Preoedence  betwixt  him  and  Sfam. 

II.  Ambafladors  are'  in  two  Capacities,  eitber  Ordf«> 
nary  or  Extraotdinsfry  :  The  Ordinary  or  Lieger  Ambaf^ 
fadors,  are  tho(e  who  are  commanded  to  refide  in  the 
Place  whither  fent,  unlels  they  receive  Letters  of  Revo^ 
cation  ;  and  as  tbe  time  of  their  Return  is  indefinite^  ^k^ 
their  Bafineis  is  uncertain,  arifing  out  of  emergent  Occa-^ 
fions,  and  commonly  the  Prote£tion  and  Afiairs  of  the 
Merchants»  is  their  greateft  Care.  The  Eictraordinary 
or  pro  tmpore  are  thoie  that  are  employed  upon  fome  par- 
ticular  greatf  AfiFairs»  or  Condolements,  or  Congratula- 
tions,  or  for  Overtures  of  Marriage,  tSc.  Their  Equi* 
page  is  generally  very  magnificent  and  illuitrious,  and 
they  may  retum  without  requefting  of  Leave»  unleis  there 
be  a  refljraining  Claufe  in  their  Cotnmiilion. 

IIL  An  Ambailador  or  Agent  ought  to  be  converfant 
in  all  ibrts  of  Hiftory,  reading  with  Judgment,  and 
wcighing  ali  the  Circumftances  of  AAion  which  are  there 
reprdented,  by  which  he  will  be  qualified  to  know  (but 
cfpecially  of  that  Country  whither  be  is  fent) 

1.  The  Eftabliihment  of  Eftates. 
,    2.  The  Rights  of  Limits. 

3.  The  Genealogies  of  Princes. 

4.  The  Pretenfions  of  Kings  upon  the  Eftates  of    * 
others. 

5.  Their  Forces,  Means,  AUiances,  and  manner  of 
living.    Perfonally  he  muft  be 

X.   Refolute  and  Couragious  in  that  which  he  hath  / 

wiiely  deliberated. 

2.  Secret  in  Ai&irs  of  Importance. 

3.  Difcreet  in  his  Speech. 

4.  No  Detraaor  or  Evil  Speaker  of  any  King  or 
State,  but  more  elpecially  of  him  or  thcm  with 
whom  he  remains. 

K  4  5-  One 


5.  Onc  that  will  fpeak  freely  of  his  Maftcr*s  Pretenli- 
ons,  if  there  be  a  Queftion  to  maintain  them* 
Thc  Trom-  IV.  By  the  Laws  of  Nations,  none  under  the  D^ree 
^^^^  h^\  ^^  ^  Sovereign  Prince  can  nominate  or  fend  any  in  that 
iLttlfrsVrom  Q^^^^^  »  ^^^  ^^"  ^"Y  Subjcft  fcnd  or  receiv^  any  Ambaf- 
thcMaid  of  fador,  behe  never  fo  Grcat  j  if  a  Viceroy  doth  it,  iti» 
Oriians  to  the  no  lcfs  than  High  Treafon  ;  and  fo  it  was  dedared  whcn 
Earl  of  Suffhlk  ^y^^  ScotSj  inconfuUo  Principe^  fent  Lmden  and  othcrs  in 
an^ theRca-  Qj?^''^  ^^  private clancular Commifflbncrs,  to treat  with 
fon  of  thac  thc  Frencb  King  Lewis  thc  Thirteenth,  in  the  Name  of 
was,  becaafe  thc  wholc  Nation  for  Afliftancei  the  King  wouki  not  ad- 
he  camc  from  mit  or  hear  them.  So  did  Qucen  Elizabetb  whcn  Cbrifto- 
Princc.  "nor  f^^^  ^onviUe  camc  into  England  in  Ouality  of  a  Minifter 
one  commiili-  of  Statc,  fent'  from  the  Duke  of  ^a  thcn  Governor 
onated,  or  ca-  of  Flanders^  ihc  refufcd  to  admit  him,  hc  not  having 
pable  oi  fend-  any  Commiffion  or  Credcntials  from  the  King  of  Spain. 
«Kcr.  ^G^m-  *^**  ^"^^»  ^^'^  Elcftort  and  Princes  of  Germany  havc  ob- 
fon&HiiioTY  taincd  the  Privilege  of  fending,  and  the  Rcception  of 
ofFranee,  Ambaffadors,  ^  but  that  is  limited  only  to  Matters 
fil  326.  touching  their  own  Tcrritories,  and  not  the  State  of  thc 
•  Th  h  Empire.  And  fo  likcwiie  thc  Hans  Towns  may  do  thc 
GermM  Pf!n.  f^^^  »  ^^^  ^^^7  ^^^^  *^  ^^^^  Privilcgc,  thcy  being  free 
ces  may  have  Impcrial  Citics,  and  partakc  of  the  fame  Rcgalia's,  eithcr 
fuch  a  Prcro-  by  Prcfcription  or  by  Grants  fix>m  formcr  Empcrors, 
w^^'^**;*'  whofc  Ncceflhics  enforccd  them  to  part  with  fuch  Royal 
/tf«'l^;  J/!  Flowcrs  of  the  Empire  ;  and  gcnerally  thcy  f  fend  for 
Et  fuijus  mii-  thcir  Ambaffadors  al  ways  two  Pcrfons,  onc  of  grcat 
undorum  U-  Birth,  and  that  hath^bccn  a  Soldicr,  to  maintain  Deccncy  ; 
^f^^^^i^^^'  and  the  othcr  a  Doftor  or  Lawycr»  to  rcgulate  Affairs 
jVrththmtl   wi*  Lcarning,  and  hy  the  Pen. 

mttanSur  Le- 

gatinen  ii  Rehs  untnfirfum  esMCirmntihms  Impirinm,  fii  tmtumfni  Tirrifmi  ratkm  ;  i» 
enim  ipfis  intuitu  tantum  datmmf  ultra  ^itur  tirmin^s  ami  ifi  frmiieuium^  fient  iuim  aHas 
prayuiicium  Imperateri,  (^e.  Kirkuerus  $.25.  Mcmorable  was  that  of  the  Smtxers^ 
who  fent  a  Meflage  to  the  Friueh  King,  that  he  (hotdd  not  feod  them  an  Ambaflador 
with  ftore  of  Words,  bat  a  Tieaforer  with  Plenty  of  Money* 
f  Menm9uth'%  HUioTy  of  Frauci, /oL  aj,  28. 

V.  The  Right  of  AmbalTadors  is  fecurcd  both  by  thc 

Safeguard  of  Men,  and  alfo  by  thc  Protedlion  of  the  Law 

Divine  ;    thcrefore  to  violatc  this,  is  not  only  unjufij  but 

Pompon.  Leg,   impious  too  :  And  as  ProteSion  is  given  to  the  Legales  of 

fiquis  D.ii     Supremc  Rulers  by  the  Laws  of  Nathms\  fo  by  the  Civil 

Ltgatmibus.   j^^  ^^^^  J3  ^  prot^ion  likcwifc  for  Provincial  Le^ 

gates. 
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gates^    HeraUsj  and  Confuls.     This  Right  of  Legation 
was  originally   pitmded,   laidi  Uvy^   for  a   Foreigner^  Liv.  Uh.  i6. 
not  a  Citizen  j  yet  in  Civil  Wars,  Neccffity  fometimes 
makes  Place  fbr  this  Right  befides  the  Rule,  as  when  the 
Pcople  are  (o  divided  into  equal  Parts,  that  it  is  doubt- 
ful  on  which  Side  the  Right  of  Empire  lieth,  as  that 
unhappy  Spot  of  FUmders ;   or  when  the  Right  being 
much  controverted,    two    contend    for    the  Succeffion 
to  thc  ^Tbrone ;  for  in  this  Cafe  one  Nation  is  reckoned  ^. 
as  two  ;  and  fo  was  the  State  of  England^  when  the  Houfes  ^^^^'^ 
ofTork  and  Lancafter  contended  for  the  Croxm^  properly  foiemn  War» 
then  called  Commiffioners :  Nay,  this  Right  of  Legation  and  deprived 
hath   been  fo  preferved,    that  the  very  MefTengers  of^^.^^^*^ 
Rebels  have  ban  prote&ed,    as  were  thofe  of  HoUand  ^j  "h^oli^J 
by  Pbilip  of  Spain.     So  great  a  ReipeA  have  Nations  Royalties, 
had  in  all  times  to  fuch  Men,    that  even  ♦  TraiiorSy  lofc  thc 
nay   Pirates  and  Robbers^    who  make  not  a  Society,  ^*8**^  °^-J^' 
Dor  havc  any  Protcftion  by  the  Law  of  Nations^  and  ^^,7^1^  dc- 
with  whom  neither  Faith  nor  Oath  (as  fome  conceive)  tained  thc 
may  bc  kept,  Faith  being  given  them,  obtain  the  Right  Heraldsof 
of  Legation^  as  oncc  the  Fugitivcs  in  the  Pyrenean  JForeft  j^^^^^whom 

Traitor  fled  • 
to  R0me  ;  the  Ptpi^  fent  him  Ambadkdor  to  the  Frmcb  Kiog,  of  whom  the  Kiog  of 
E9gimmd  demaodd  his  SabjeA,  fed  «#«  pnefoatuit.    Cokt  Infilt.  4.  fil.  153. 

Vr,  Amhaffadors  may  by  a  Precaution  be  warned  not 
to  come  i   if  they  darc,  thcy  Ihall  be  takcn  for  Enemics  ;  Uumih  Rep. 
but  once  admittcd  even  with  Encmies  in  Arms,  much  4-  S- 
morc  with  Enemics  not  in  aftual  Hoftility,   have  thc 
Protedlion  and  Safe-guard  of  the*Laws  of  Nations  ;  and 
thcrefore  their  Quality  being  admitted  by  Safe-conduft, 
thcy  are  to  be  preiervcd  as  Princcs  5  and  fo  it  was  declarcd  ^•''-  ^^'.  3-  . 
in  Parliament,     where  the   killing  of    John    Imperial,  ^-S^^^i^ 
Ambaflador  from  the  Sjates  of  Genoa^  was  High-Treafon, 
Crimen  Uf^e  Majefiatis. 

t  So  likewife  of -/^.  de  fFalton^  the  King*s  Ambaffador, 
Nuncium  Domini  Regis  miffum  ad  mandatum  Regis  exequen^  t  ^«/^  9}^ 
dum,  who  w?s  murdcrcd  by  one  Jobn  Hill,  which  Of.  ^^''fif^^"; 
fcnce  was  adjudged  High-Treafon,  and  accordingly  he  l^hJHrandtit 
wasdrawn,  hang'd,  and  beheaded.  eftfiaitiUtcu' 

jus  tticem  ge* 
^fJ»  if  Legatos  vialarteonirajui  Qentium  eft^  zz,  JJ^fL  49.     Ikth  Thil  was  thrcc 


Yean  befbre  tlieinddiig  of  tke  Statntc  0^25.  E.  3.  fttttn  if  fodh  n  Pronx  is  wkhtii 
tlie  Statate  at  this  Day. 

^  wlarit  And  by  the  7«//^»  Law,  he  that  violatcs  Ambafladora 
Juliade^^  is  guiky  of  publick  Violence  j  that  is  of  proftituted  Faith 
pMcM  tm-  ^^  publick  Authority,  and  of  a  Breach  of  tbe  Laws  of 
tur.  Nations  :  And  by  the  Pontifical  Law,  it  js  no  lels  than  a 

Piacle,  and  to  be  interdided  from  the  Benefit  of  holy 

things.     Pbilmela  fung  a  fatal  Requiem  for  the  bloody  En- 

tertainment  which  fhe  gave  the  Ambaflfadors  of  Frederick 

Barbar4fjfaj  the  Emperor  having  fent  them  to  treat  in  or* 

>« .  der  xo  Peace  i  but  they  inftead  of  that  avowed  the  A&ion 

F«&r's  Holy  of  thofe  that  murdered  his  Ambaifadors :    The  offended 

War,/ 3.^.4.  Eniperor  having    taken   the    City,    razed    it   to    the 

Ground,  and  executed  ali  the  People  therein  as  Rebels 
and  Trairors  againft  the  Laws  of  Nations. 

VII.  On  the  other^Hand,  Ambafiadors  may  not  al- 

ways  be  received,  though  they  ought  never  to  be  reje<fled 

without  Caufe  ;    for  there  may  be  Caufe  from  him  from 

whom  they  come,    as  che  Roman  Senaie  would  not  admic 

of  the  Embaflage  of  thc  Cartbaginian^  wbofe  Army  was 

Cam^i^-i.  ^^^^  ^^  ^^^^y  »  theKing  of  Spai^j  thofe  oi  Holland\  and 

VauitP^  Hi-   the  then  Pope^  the  AmbafTador  of  Henry  the  Sccond  aftcr 

Hory  of  Hmry  the  Murdcr  of  Becket  Archbilhop  of  Canterbury  :  So  like- 

^  '^'^^^lmbr  ^^^^  ^^^^  ^^^  ^^^  Perfonsthat  are  fcnt,  as  Tbeod^rus  the 

Calii^  Ftne-  ^^^^ift^  whom  Lyfimocbus  would  not  give  Audience  to  5 

iorum,  *^  Fk-  and  Mr  O/iver^  Lewis  thc  Elevcnth*s  Barber,  whom  they 

reatinorum  ad  of  Gaunt  refufcd  :     Yet  Mattbdtus  Pabneriusj  an  Apothc- 

iuJZJimif  ^^  ^^  FJorence,  had  better  Fortune  than  the  Frencb  Bar- 

fitdt^^iju}'  ^^ »  for he being fcnt ir^Quality of Ambaflfador to  Alpbonfo 

faimiocum      King  of  Naples^  and  having  acquitted  himfelf  eiegantly, 

fuiacomitatu  and  with  much  Gcnerofity  at  his  firft  Audience,  the  King 

^ltamuhti^*  having  Information  that  he  was  an  Apothecary,  faid,  Se 

ria.  Quic^.   ^^^  f^^  g^t  fpeciali  di  Fierenzey  quali  debbono  effere  gli  Medi* 

\%.B€llaiut    ci?  If  tbe  Jipotbecaries  of  Florcnct  are  fucb^  wbatJbaUive 

'•  3-  tbink  of  tbeir  Pbyjicians  ? 

So  likewife  where  the  Caufe  of  fending  is  fufpeAed,  in 
reference  to  difhirb  the  Peoplc,  or  with  Intentions  rather 
to  fow  Sedition,  than  to  condude  a  Peace  (if  fuch  be  their 
Errand)  or  not  honourable,  or  unfeafonable.  As  for  diofe 
afnduous  Leg^tions  which  are  now  in  ufe,  they  mav  with 
very  good  Right  be  rejeacd  \  for  the  no  NcccfEty  ot  thcm 
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appears  by  thc  antient  Cuftom  whercto  they  arc   un-  ^^w«H. 
known,  which  made  Hcnry  the  Seventh  admit  of  none.     ^^^' 

The  Vcnetian  having  admitted  Henry  the  Fourth  of  •  q^^   . 
Frme  his  Ambaflador,  yct  thay  interdi£ted  him  *  to  noU.  Offatiti 
come  with  the  otber  Ambaflador  to  the  Qkapel^    till  the  ^»353  £pi-" 
King  was  reconcilcd  to  thc  CJfurch  of  Rome.  ^^*-  •^*^'  4- 

VIII.  By  the  Laws  of  Nations,  only  unjuft  Force  is  kept  f^'''  ^^' 
from  thc  Bodics  of  Ambafladors  ;  for  if  the  Laws  of  Na- 

tions  be  broken  by  him,  hc  is  fubjeft  toPunifliment :  Yct  ^^^p^ 
thc  Opinions  of  Nations,  and  Men  eminent  for  Wifdom,  in^f^^ 
have  been  doubtful  in  this  Point,  and  Pfecedents  on  both  rum  Ugms 
Sidcs  have  bccn  avoudied :  One  which  fcems  to  refutc  ^^*rajus  Le- 
that  Pofition  of  punifliing  fuch  Miniftcrs  of  State  :  The  ^^^^J^j^^^ 
Ambafladors  of  Tarquittj  who  had  committcd  Treafon  at  tfut^  ChS^ 
Rme^  and  as  *  Livy  obferves,  wcre  in  thc  State  of  Enc-  ««»«.  R/jp, 
mics;  yctthe  Right  of  Nations  (as  he  calls  it)  prevailedfo  3*-  »•  29. 
far  as  to  preferve  tbem,  though  in  a  Cafe  of  Hoftility.     On  ff^^^f  ^'  ^- 
the  other  Hand,  +  Saluft  obfcrvcs,  that  Bomilcar^  one  af  Jp,e!  ,  *j^] 
the  Cartbaginian  Ambaflfadors,  who  came  to  Rome  on  thc  Sejr,  i .  r .  ,  [ 
publick  Faith,  wasadjudged  Guilty^  ratber  (faith  hc)  bytbe  *  ^'^'^m 
Rules  of  Equity,  tban  by  tbe  Laws  of  Nations :  Equity,  that  ^^Hf/^T 
is  the  mcre  Law  of  Nature^  fuffers  Puniftiment  to  be  cxaft-  fiiumUcoif^ 
ed  whcre  there  is  found  a  Delinquent,  but  thc  Laws  of  fint,ju$tamem 
Nations  except  the  Perfons  of  Ambafjadors  :  for  certainly  ^^^^  «• 
their  Sccurity  out-weighs  the  Profit  arijtngfrom  Punijhmeni^  i"^.^  ^^^ 
which  may  bc  infliftcd  by  him  that  hath  fent  him  f  if  he  gis  tx  equ^ 
bewilling)  if  unwilling,  it  may  bc  cxadcd  of  him  as  an  to^qtn^am 
Approvcr  of  thc  Crimc.  '^/"''f  ^*»'» 

Jiomtfcar  co- 
enes  ei  qui  Rih 
mamjide  puBiica  'venerat.     An  Enemy  is  bonndto  whom  they  are  fent  ;    but  their  \ 
Privilege  obliges  oot  thofe  through  whofe .  Boondi  they  pafs  wichout  Jjeave  %  for  if 
tbey  go  to,  or  cooie  from  their  Enemies,  or  make  any  hoPale  Attempt,  they  may 
be  ilain.    Li^.  /ik  26.  . 

IX.  Again,  a3  Amhajfadors  are  not  to  rendcr  a  Reafon 

6f  tbeir  Affions  to  any  otber^  but  to  bim  by  whom  they  arc  q^^^      » 
fent  5  fo  it  is  impoflible,  by  reafon  of  various  Interefts  c  is.  §.4,  * 
and  othcr  Secrets  of  State,    which  pa(s  through    their  4t  ht  5. 
Hands,  but  fomcwhat  may  bc  faid,  which  bears  a  Shpw  ^^^^^^A"" 
or  Face  of  Crime  5  (which  perhaps  may  prove  othcrwife)  Trat!!!!!a^^^ 
yet  the  examining  and  tracing  of  the  Truth,  may  be  of  a  tatem  ReL!!' 
«fengcrous  Confe^uence  5  and  thereforc  if  the  Offcnce  be  Af.  7«//.  i 

K  4  fucU 


luch  as  may  be  contemned,  it  is  ufually  to  be  di0embled 

or  connived  at,  or  elfe  the  Ambaflador  be  commanded  to 

.   depart,  the  Realm  ;  and  if  the  Crime  be  auel,  and  pub- 

Coh  Infiii.  4.  lickly  mifchievous,  the  AmbaiTador  may  be  (ent  home 

^.15«.        with  Letttrs^f  Requeft  to  his  Mafter,  to  inflift  Punifli- 

ment  according  to  the  Ofiepce :  So  likewife  in  the  Precau- 

tion  of  a  great  Mifchief,  cfpecially  publick,  (if  there  be 

no  other  Remedy)  Ambaflfadors  may  be  apprehended  and 

SU  Cmrolus     executcd  ;  and  if  thcy  oppofc  by  Forcc  of  Arms,  thcy 

^uchhMicU^  may  be  flam. 

nenJU  ut  Jubdi' 

$i  Jui  imfiravitf  m  a  Comitatujuo  ahctiirtt^  Guicciard.   in  iiB.jam  loe.  Vide  Camb- 

dc&*i  EUx.  Jnno  1571.  1584. 


C§.  4  lufi.foL      In  the  Bifliop  of  Rofi*%  Cafe,  An.  1 3  Eliz.  the  Que- 
'S*«  ftion  was,  An  Legatus  qui  rebellionem  contra  Principem  aJ 

quem  legatus  concitat^   Legati  privikgiis  gaudeat^  £5?  non  ut 

hojiis  foenis  fubjaceat  y  and  it  was  rcfolved,  That  hc  had 

loft;  the  Privilcge  of  an  Amhaflfador,  and  was  fubjeft  to 

Punifliment ;  nor  can  Ambaflfadors  be  defcnded  by  thc 

Law  of  Nations,  whcn  they  commit  any  thing  againft 

the  State  or   Perfon  of  the  Prince  wich  whom   they 

refide. 

Ckfe  of  the        -^*  ^^^  ^^y  AmbaflTadors  are  in  Safety  in  thcir  Enc- 

Ambailador    niy*s  Countrics,  and  are  to  be  fpared  when  they  commit 

©f  Mufcovy.     OfFcnccs,  is  not  fo  much  for  their  owri  or  Mafter^s  fake, 

Lucaii  Re-    ^^f  hecaufe  witbout  tbem  tbere  will  never  be  an  End  of  Ho- 

ports,  4.  5.    ^i^^  ^or  Peace  after  ff^ar :  Neither  is  the  Name  or  Per- 

fon  oi  zn  Ambaffador  io  inviolable,  eithdr  in  Peace  or  in 

time  of  War,  but  there  may  be  both  a  convenient  timc 

and  a  good  Occaflon  to  punifli  them,  and  this  (landing 

with  the  Laws  of  Nations,  as  may  appdar  by  thefc  fol« 

lowing  Examples. 

Thucfi.  Uh.  2.      I,  The  Law  does  not  pertain  to  them  through  whofc 

^Jf*.^  J?#/-  Bounds  Ambaflfadors  pals  without  Leave ;  for  if  they  gp 

lijhbtni^&m  ^^  ^^^^^  Encmics,  or  comc  from  thcir  Encmics,  or  makc 

Socii  Legam    ^uy  hoftilc  Attjcmpt,  they  may  bc  flain  :   So  the  Atbe- 

Sjracujanorum  nians  did  to  thc  Ambafladors  between  the  PerfUtns  and 

mijjosadciw'  spartans  5   the  Hlyrians  to  the  Amb^adors  betwccn  thc 

iata  alias «-   jgj^^^  ^^j  Romans. 

\  2.  The  Emperor  Cbarles  the  Fifth,  advertifed  of  thc 

League  made  sgainft  him^  would  not  difmifs  the  Amr- 

bafladors 


bafladors  of  Francej   Englandj  and  Venice^  till  his  own  ^*  Galkntm 
werc  in  Safcty,  but  he  fcts  Guards  upon  thofc  of  France^  ^ith^^^m  t" 
Vemce^  and  FhrencCj  caufing  them  to  bc  condu&ed  thirty  ^pj^  wjlJaii 
Milcs  firom  his  Court,  with  a  Prohibition  not  to  fpeak  td  ctpin  oceUe- 
thcm,  nor  for  thcm  to  write.    As  to  him  of  Milanj  as  ^*  wdijw 
his  Subjeft,  hc  was  cnjoined  not  to  part  from  Oourt  5  but  ^*  f**^"^* 
as  for  him  of  Englandj  there  was  no  Alterationu  CaaufM  Eliz. 

3.  The  Venetians  having  deftroyed  fome  of  the  Cor^  Anm  ijji. 
^(Ars^  Aamrath  commanded  Luigi  Cmtariniy  then  BaiUo  Hiftory  of 
of  Venice  to  bc  imprifoncd.  S^S*/? 

4.  The  Seigniory  of  Venice  underflanding  that  certain  ^^o^^^u    ^ 
Traiccm,  who  had  rcvealed  their  Secrets  to  the  Turk^  wcre 

fled  for  Prote&ion  into  the  Houfe  of  the  Frencb  Ambaf- 
fador  at  Venice^  fcnt  Oilicers  to  iearch  the  Ambaflador^s 
Houfe;  but  thc  AbibafTador^s  rcfufing  thcm  Entrancc, 
tbe  Senate  commandcd  certain  Cannon  to  be  brought  ouc 
of  the  Arfenal  to  bcat  down  his  Houfe,  which  whcn  he 
faw  planted,  he  furrendrcd  up  the  Traitors. 

5.  The  Ambafladprs  of  Tarquin^  Morte  affligendos  Ro^ 
fimi  non  judicarunt^  Cd  quanquam  viji  funt  ut  bojlium  hco 
ejjent^  jus  Gentium  tamen  valuit. 

6.  The  State  of  Rome^  though  in  Cafe  of  moft  Capital  Gm/wiji  A 
Crimcs,  cxemptcd  the  Tribunes  of  the  People  from  Quc-  ^-  -^"'f- 
ftion  during  tbe  Year  of  Office.  ^^'^' 

7.  The  AmbaflTadors  of  the  Proteftants  at  the  Council  ABa  THdMi . 
of  Trentj  divulging  th^rc  the  Doilrine  of  the  Church,  Cmcitii. 
contrary  to  a  Decree  thcre,  wbcreby  it  was  cna£led  a  Crime 
quivalcnt  to  Trcafon,  yct  ftood  they  protcftcd  from  any 
Punifliment. 

It  is  gencrally  confented  by  all  tl^t  Civilians^  That  /^-  Pompon.  Lfg. 
gatis  de  jure  Gentium  indiHum  ejt^  £sf  eorum  corpora  falva  *^-.  ^-  ^  ^ 
jfo/,  propter  necejjitatem  Legationis,  ac  ne  confundantur  Jura  ^^"* 
cmmercii  inter  Principes, 

8.  Viva^  the  Pq^^s  Legate^  was  reftrained  by  Hmy  Bnniia.  in 
die  Second  for  exercifing  a  Powcr  within  his  Realm,  not  Vitm  Hen.  z. 
allowed  or  admittcd  of  by  the  King,   in  difquiet  of  the 

State,  and  forced  to  fwcar  not  to  affc  any  thing  in  pr^ejU' 
dieium  Regis  vel  Regni. 

On  the  other  hand,  it  hath  been  anfwered,  That  thcf 
are  by  the  Laws  of  Narions  cxempted  from  KeffX  Trial ; 
all  Aftions  of  one  fo  qualificd,  being  made  the  AA&  of 
bU  Mafter,  or  of  thofe  wbom  he  reprefents,  until  he  or 

they 
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they  dHav0w  ;  and  Injuries  of  one  Abfoluie  Prince  or  StaH 

to  another,  h  faHum  bojHlitatis^  and  not  Treafon  \  the  Im- 

jntinity  of  whom  CiviUans  colleA,  as  they  do  the  reft  of 

their  Groiinds  from  the  ^radice  of  the  Raman  Staie^  de- 

ducing  their  Arguments  from  theie  Examples. 

ColbpaMm  o.  The  FaUi  Ambafladors  from  Rame^  were  returned 

JMaclia^.  l.z.  fate  from  thc  Cbadesj  with  demand  of  Jtiiftice  agsunft  tbcm 

Xfwf  1.  D9e.  ^^y^  althouffh  they  had  bcen  taken  bearing  Arms  with  thc 

Eirurians^  tbeir  Enemies. 
Sir  RoBiri  lo.  King  Ediward  the  Second  of  Englandj  fent  amongft 

j^/Wj  Piji-  others  a  Fimcb  Gentleman  Ambaffador  into  France  \  the 
^'^*  King  upon  tfais  arraigned  him  as  a  Traitor,  for  ferving 

the  King  of  England  as  Ambaflador,  who  was  his  Enemy 

(but  the  Qucen  procured  his  Pardon^. 

JRott.  Seaecar,      1 1.  Henry  the  Third  did  the  like  to  one  of  the  Popfi 

Wtflm.  pkufe  Ambafl&dors,  his  CoUegue  flying  the  Realm  fecretly,  fear- 

'trimi.    j^g^  timens  pelli  fuiy  as  thc  Records  have  it.     Edwardtht 

Firft  reftrained  another  of  the  Pop^s  turbulent  Ambaffa- 

dors,  till  he  had  (as  his  Progenitors  had)  informed  the 

Pope  of  the  Fault  of  his  A£nifter,  and  received  Satisfac* 

tion  for  the  Wrongs. 

la.  Henry  the  Eighth  commanded  a  irfiyri&  Ambaffa- 

dor  to  depart  prelbntly  out  of  the  Realm,  becaufe  he  was 

the  profeflcd  Enemy  of  the  Sce  of  Rome. 

Herlitft  13-  Lewis  de  Prat^  Ambaflador  for  Cbarks  the  Fifth, 

Hift.  H.  8.  was  commanded  to  his  Houfe,  for  accufing  falOy  Cardinal 

yftuifl  1523.    ff^oolfiy  to  have  praAifed  a  Breach  betwcen  Henry  thc 

Eighth  and  his  Mafter,  to  make  up  the  Amity  with  die 

Frencb  King. 

14.  Sir  Micbael  Tbfpgmorton^  by  Cbarles  the  Ninth  of 
France^  was  fo  ferved,  for  being  too  bufy  with  the  Prince 
of  Conde*s  FaAion. 

15,  The  Pop^s  Ambaflador  at  Paris  was  arraigned, 
fbr  pra6tifing  certain  Treafons  in  France  againft  the  King, 
in  the  Parliament  of  Paris^  and  was  found  there  guilty  and 
committed  to  Prifon. 

CambMt  1 6.  Do£tor  Man  then  Ainbaflador  was  taken  from  his 

HiH.  Q:  EHz.  Houfe  at  Madrid  in  Spain^  and  put  under  a  Guard  to  a 

'•  '5^7-       -ftraiter  Lodging  for  brecding  a  Scandal  (as  the  Condeferi 

faid)  in  ufing  by  Warrant  of  his  Place,  the  Religion  of 

bis  Country,  although  he  alledgcd  the  like  permitted  to 
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Guzmam  de  Siha^  tlieir  Amfaaflador  in  EnglaMd^  and  to  the 
furk  no  Ids  thin  in  Spain. 

1 7.  FroMcis  the  Firft,  King  of  Franctj  fent  Cstfar  Fre*  Gtdcdard. 
lofus  and  AaAatrf  RincoiM^  Ambd&dors  to  the  TuYk\.iib.  18. 
they  woie  furprized  by  the  Armies  of  Cbarks  the  Fifth 

OD  the  Ri?er  Po  in  Itafy^  and  vrere  put  to  Death  ;  the 
Frencb  King  oomplaiiied  dmt  they  were  wrongfully  mur- 
dercd ;  but  the  Ejnperar  jnflified  their  Death ;  for  that 
the  one  was  a  Genois^  and  thc  other  a  A£lanciSy  and  his 
Subjeds  feared  not  to  ferve  the  King  his  Enemy. 

1 8.  Henry  the  Ei^th  being  in  a  League  with  the  Freneb^  Hsrlirr$ 
and  at  Enmity  with  the  Pope^  who  was  in  League  with  ^^*  -^'  *• 
the  Frencb  King,  and  who  had  fent  Cardinal  Pool  to  the 

Frencb  King,  of  whom  King  Hcnry  demanded  the  Car-^ 
dinal^  being  his  SubjeA,  and  attainted  of  Trcafon,  fed 
non  pr^aluit. 

1 9.  Samuel  Pelagii^  a  Subjeft  to  the  King  of  Morocco^ 
pretended  that  he  was  an  Ambaflador  fent  unto  the  States 
General  of  the  United  Provinces ;  he  came  to  them,  and 
accordingly  tbey  treated  with  him,  afterwards  he  de^ 
parted  ;  and  being  upon  the  Sea,  he  there  took  and  fpoiU 
ed  a  Spanifi  Ship ;  and  then  came  into  England ;  the  Spa* 
8/>%  Ambaflador  here  having  rcceived  Intelligenceof  the 
fpoliation,  caufed  his  Perfon  to  be  feized  upon,  intend* 
ing  to  proceed  againft  him  as  a  Pirate,  and  imprifoned 
him  ;  and  upoh  Confercnce  with  the  Lord  Coke^  Doderidge^ 
and  other  Judges  and  Civilians ;  they  declared  their  Opi* 
nions,  That  the  Caption  of  the  Spaniard*s  Goods  by  the 
A^orr^  Amballador,  is  not  in  Judgment  of  Law  a  Pira^ 
cy^  in  reg^rd  it  was  apparent  that  tne  King  of  Spain  and 
the  King  of  Morocco  are  Enemies,  and  the  fame  was  done 
in  open  Hoftility  \  and  therefore  in  Judgment  of  Law 
could  not  be  (^led  Spoliatio^  fed  legalis  Captio ;  and  a 
Cafe  outof  2  /2.  3./^/.  2.  was  vouched,  where  a  Spanifi 
Merchant  before  the  King  and  his  Council^  in  Camerd  Scac^ 
carii^  brought  a  Bill  againft  divers  Engliflmen^  therein  fetting 
forth  quod  depnedatus  &f  fpoliaius  fuit  upon  the  Sea,  juxta 
partes  Brittania^  fer  quendam  Virum  bellicGfum  de  Britan" 
nia  de  quadam  Navij  and  fo  of  divers  Merchandizes  there* 
in,  which  were  brought  into  England^  and  came  into  the 
Fbnds  of  dlven  Engjiiflimeii|  oaining  them,  and  fe  had 
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Prdcds  againft  themf  who  catne  in,  and  pleaded,  That 
in  regard  this  Depredation  was  done  by  a  Stranger,  and 
not  by  the  Subje^  of  the.  King,  therefore  they  ought 
not  to  be  punilhed ;  in  regard  that  the  SiaMe  of  3 1  H.  6. 
Cap.  4«  gives  Reftitution  by  the  Clmcelbr^  im  Cmuellaria 
fibi  vecato  UHo  Judicey  de  mo  Banco  velaliero ;  and  by  the 
Siaiuie  ofzy  Ed^  $.  cap^  13.  that  the  Reftitution  may  be 
made  in  fiich  a  Cafe  upcm  Proof  made,  by  the  Cbancellor 
himfelf  withmt  any  Judge  ^  and  upon  that  Cafe  it  was  fe- 
%BuUhoii2%.  ^<^1^^»  ^god  qm/quis  exiraneuSf  &r.  who  bringsliis  Bill 
iR$.Rip.t7s.  upon  this  Siaiuie  to  haye  Reftitution,  dehi  proiare  quod 
iempore  captiotds  fuii  de  dmicitia  Domni  Regis  ;  and  alfov 
quod  ipfe  qui  eum  ceperii  &  /poBavit^  fuii  etiam  fub  obedi- 
entia  Regis^  vel  de  amicitia  Dondm  Regis^  froe  Principis  quc' 
rentis  tempore  /poUationis^  (ff  no^  imndcus  Domim  Rjegtsfive 
Principis  querentis^  qui  fi  fuerii  inimicus^  £$?  fic  ceperii  bo- 
na^  tune  non  fuii  fpoliaiio^  nec  depretdatio^  fed  legatis  captio^ 
proui  quiHbet  inimicus  capit  fuper  unum  &  alterum  :  the 
Judgment  of  which  Cafe  was  held  to  be  Law,  and  there- 
upon  the  Judges  delivered  thetr  Opinions,  that  the  Mbrocco 
Ambaftador  could  not  be  proceeded  againft  as  a,Pirate« 

20.  In  the  time  of  Pbilip  the  Second  of  Spain^  thc  ye- 
netian  Ambaflador  in  Madrid  prote^ling  one  Bodovario^  a 
Venetian^  an  ofFender,  that  fled  into  his  Houfe,  and  de- 
nying  the  Corrigidor  or  Ju/kice^  to  entcr  his  Houfe,  where 
tbe  Ambaflador  ftood  arm'd  to  withftand  them ;  upon 
Complaint  made,  the  Ambaftador  was  removed  unto  ano« 
ther  Houfe,  till  they  had  fearched,  and  found  tbe  Offen- 
der ;  then  conduding  back  the  Ambaflfador  with  all  due 
refpedt,  a  Guard  was  fct  upon  his  Houfe  to  ftay  the  fury 
of  the  enraged  People ;  the  Ambaflador  compiaining  to 
tbe  King,  he  remitte^  it  to  the  Supreme  Council :  they  ju- 
ftified  the  Proceedings,  condemning  Bodovario  to  lofe  his 
Head,  and  other  the  Ambaflador^s  Servants  to  the  Gallies^ 
all  which  the  King  tumed  to  Banifliment ;  and  to  fatisfy 
die  mo^Serene  Republick^  fent  the  whole  Procels  to  Inego 
de  MendoMy  )iVi  Kmhaiff^Aox  at  Venice^  dedaring  by  a  pub* 
lick  Ordinance  unto  that  State,  and  ali  other  Princes,  ^bat 
in  ca/ebis  Ambaffadors  fimld  commii  anv  Offence  unwortbify^ 
and  difagreeing  io  tbeir  ^ualities  and  Profe/fions  ofAmbaffa- 
dors^  ibey/bould  not  enjoy  tbe^  Privilege  ofibofe  Offtcers^  ijU 
be  vdould  refer  ibem  io  bejudged  by  ibe  Lflws  of  tbai  Prince 


^  Statewbere  ibey  tben  refided^  and  wbere  tbey  bod  injured.  Sir  Hm.  u^oot- 
It  was  a  grcat  and  noble  Saying.  ^nJ-^T  ^^ 

11.  In  thc  Ycac  1568,  J>m  Gubemen  d^Effes  was  or^^™^''"' 
dcr^d  to  kcep  bis  Houie  in  Londimy  for  fcnding  fcanda-  ^/^^sirJ^aJ/r/ 
lous  Lcttcrs  to  the  Duke  d*jtlva  unfeal'd ;  and  in  1586,  g/Wa  poft^ 
Jkn  Bemardino  de  Mtndcza^  was  rcftrained  firft,  and  af-  hum.  and  che 
icr  comaumdcd  away.  Rt)pofition  to 

XL  The  manner  of  procccdiiig  agaraft  them,  accord-  ^SJ^'^^'' 
iflg  to  the  praftice  in  England^  hath  bccn  concciycd  nc- 
cdary  to  be,  that  fomc  of  thc  Chicf  Sccrctarics  of  Stat& 
were  fcnt  to  the  AmbaiTadors,  and  by  way  of  advice,  thac 
underftanding  that  the  common  People  having  receiy^d 
notioe  of,  & r.  ^^  And  that  they  cannot  but  conceive  a 
^^  juft  fear  of  uncivil  carriage  towards  thcir  Excellencies 
^^  or  their  FoIIowcrs,  if  any  the  lcaft  Incitemcnt  fhould 
*^  arife,  and  thcrefore  for  Quiet  of  the  State,  and  fecu* 
"  ring  of  thcir  Perfons,  thcy  wcrc  bound  in  Love  and 
^^  Refpeft  to  their  Excellencies  to  reftrain  as  wcll  them- 
"  felves  as  Followcrs,  till  a  further  Courfe  be  taken  by 
^'  legal  Examination,  whcre  the  Afpcrfion  began,  the 
^^  fame  being  in  their  opinions  the  bdft  and  thc  only  way 
"  to  prcvcnt  the  danger,  &?r." 

Sometimes,  if  the  Parliament  be  fitting,  the  King  ac- 
quaints  the  Lordsj  and  then  dcparts ;  who  having  had 
Conference  with  the  Con^monsj  conclude  of  a  Mejfage  to 
be  fent  to  the  Ambafladors,  (eithcr  by  rcquiring  an  account 
of  the  matter  or  confining  of  them)  thc  Pcrfons  to  be  fent^ 
the  two  Speakers  of  both  Houfes^  with  fome  convcnicnt 
numbcr  of  cither,  having  their  Maces,  or  Enfigns  of  Of- 
fices  bom  bcfore  them  to  the  Ambaflador^s  Gates,  and  \ 
then  forborn  ;  and  then  requcfiing  Specch  with  them,  lcc 
^m  know  that  a  Relation  being  made  that  Day,  in  open 
^arliament  of,  fc?f .  thcy  wcre-  dcputed  fron^both  Houfes^ 
ibe  great  Council  of  tbe  Kingdomj  to  the  which  by  the 
Fundamcntal  Laws  of  this  Nation,  the  chicf  Care  of  thc 
King's  Safety,  and  the  publick  Peace  and  Quiet  of  the 
Realm  is  committcd ;  and  that  they  were  no  lels  the 
Higb  Court  of  Juftice^  or  Superfedeas  to  all  others,  for  the 
^mining  and  punifhing  all  Attempts  of  fo  high  a  na- 
^e,  6? r.  if  it  carry  truth ;  and  having  cxccuted  their 
Commiflion,  concludc  that  the  Houfcs,  to  flicw  that  re- 
vcrencc  wl^  thcy  bcar  unto  thc  Dignity  of  his  Mafter 
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by  their  MeJfagCy  declare  that  they  two  who  are  never  em- 
ployed  but  to  the  King  alone,  were  at  chat  time  fent,  l^c. 
and  if  the  Houfes  fhairupon  retum  of  their  Speakers  con- 
Tbe  ParliO'  ceive  their  Anfwers  (if  it  be  a  Matter  that  requires  it)  are 
muHt  not  fit-  fuch  as  may  juftly  deferre  their  being  confined,  they  then 
^"^aritt^of*  °^^  ^  addrc&  to  hi»  A^j^  to  confine  thon  to  their 
Sttte  may^fjg  Houfes,  reftraining  their  departure  till  die  Prince  or  Statc, 
nify  the  like>  whom  they  rcpreicnt,  be  acqoainted  Mnth  their  ofiTence : 
if  occafion,  And  fo  it  was  done  in  44  /f.  3.  to  the  Pof^s  LegaUs  m 
^^-  EngUmd^  and  2«  E.  1. 

XII.  If  a  Foreign  Ambaflador,  being  a  Prorex^  commits 

'  here  any  Crime  which .  is  emtra  Jus  Gentium^  as  Treafon, 

Felonyt  Adultery,  or  any  other  Crime  which  is  againft  the 

Law  of  Nations,  he  lofeth  the  privilege  and  dignity  of  an 

Theoptoion    Ambaflador,  as  unworthy  of  fo  high  a  place,  and  may 

of  the  Lord  be  puniihcd  here  as  any  other  private  Alien,  and  not  co 

Coie,  4  Infiif.  bc  rcnuinded  to  his  Sorereign  but  of  courtefy. 

foL  153,  eTf.      XIII.  But  if  any  thii^  be  maluM  frobibilum  by  any 

AEt  of  Parliamentj  private  Law,  or  Cuftom  of  this  Realm, 
which  is  not  mabtm .  in  fe  Jure  Gentium^  nor  eantra  Jus 
Gentium^  an  Ambafiador  refiding  here^  (haU  not  be  bound 
hf  any  pf  them ;  but  otherwife  it  is  of  the  Subjefts  of  ei^ 
ther  Kingdom  ;  for  if  a  Freneb  Merchant  or  Spani/b  Mer- 
chant  trades  or  imports  any  prohibited  Goods,  he  muft 
at  his  peril  obferve  the  Laws  of  England ;  and  fo  it  was 
adjudged  Pafc,  33  EUx.  in  the  Excbequer^  Tondinfon^  qui 
tam  verfus  Henry  de  VaU  iS  al.  upon  the  Statute  of  19 
H.  y.  Cap.  21.  but  if  an  Ambaflador  imports  any  prohi- 
bited  Goods,  i  contra.  - 

The  Fhrentines  having  fent  Ambafiadors  to  Cbarks 
the  Fifth  and  Clement  the  Seventh,  being  then  at  Boknia^ 
together  with  their  Houfiiold-ftufi^^  they  brought  oovert* 
ly  many  vich  Commodities  to  feli  and  trafiick  with,  fup- 
pofing  that  they  inight  be  free  from  paying  the  Giabcl;  | 
Jo^ius,  foL  but  the  Seachers  of  the  Cuftom-houfe  having  difcovered 
125.  it,  they  became  objefls  of  laughter  and  mirth  to  the  Bti- 

hniansj  and  for  that,  as  unworthy  of  the  Office  of  Am» 
bafiadors»  were  remanded  home  without  Audience. 

Sir  TCbmas  Cballoner  having  been  fent  Ambafifador  to 
Spain  by  Queen  Elizabetbj  remitted  a  Complatnt  to  tbe 
Queen,  that  his  Chefts  had  been  learched  :  upon  which 
the  Queen  demanded  the  opinion  of  her  Coundl  in  tbc 
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point,  who  upon  the  whole  matter  refolved  t^  Aflion 
into  chis,  Legato  mnia  aqui  bonique  ferenda  dumtnodo  Prin-^ 
cifis  Honor  non  direSe  violetur^  the  very  words  of  Mr  Cam^ 
kjiy  An  Ambairador  muft  bear  all  thing^  patiently,  pro^ 
vided  that  the  Honour  of  the  Prince  (whom  he  ferves) 
bc  not  dircftly  violated.  ^ 

XIV.  The  Office  of  an  Ambaflador  does  not  include  a  lig.fi  f.  ii 
prote6tion  private  butpublick,  fortheKing  his  Mafter,  As?«.i>«»/. 
not  for  any  feveral  Subjefts  otherwiie  than  as  it  concerns  ^^M^if 
the  King  and  his  publick  Minifters,  to  protcS  them,  and  g/"**** 
procure  their  protedtion  in  foreign   Kingdoms,   in  the 
nature  of  an  Office  and  Negotialion  of  Statt  \  therefore  their 
Quality  is  to  mediate  and  profecute  for  them  or  any  one 
of  them,  at  the  Council-Tabk^  which  is  as  it  were  a  Coirt 
ef  Siate ;  but  when  they  come  to  fettled  Courts,  which  do 
and  rouft  obferve  eflential  forms  of  proceeding,  fiil.  pr^ 
cfus  legitimoj^   they  muft  bc  governed^  by  them  :  And    * 
thcrefore  in  the  Cafe  of  Don  Diego  Serviento  de  Acunay  ^^  Hatwrtt 
Majfador  Ueger  for  the  Kingof  5/>tfi»,  who  nbelled  in  ^^^yiJj%^%^ 
Mmiral  Court  as  Procuraior-General  for  all  his  Mafter^s  ssc.  rJv.. ' 
Subjefts,  againft  one  Jolliff^nd  Tucker^  and  Sir  Rickard  135,  173. 
5/»|/^,  for  two  Ships  and  their  Lading  of  divers  kinds,  ^*^^*  'Sj, 
of  thc  Goods  of  thc  Subjefts of  the  King of  5^/«  gcne-  [s'1\^Sa^, 
rally,  and  not  naming  of  them  addu£l  ad  Port  de  Munjlery  260!  \uv. 
in  die  Preface  of  the  Libel  gpnerally  againft  them  all,  and  25.  i  Fen.  >. 
thenproceeds  andcharges  thcm  fc verally -thus ;  That  Jol-  *73»  208. 
ij  and  Tucker  Captain  Pirat^e,  in  alto  Mari  belUce  diHas 
Naves  aggrejfi  funty  £s?  per  vim  Csf  violentiam  took  them, 
and  that  they  were  adduSde  in  partes  Hibemi^j  and  that 
coming  into  the  hands  of  Sir  Richard  Bingley,  hc  convert- 
ti  thera  to  his  own  ufc,  fnot  faying  whcrc)  and  refufing 
to  render  them  being  required,  it  was  thcre  hcld  that  a 
frohibition  Ihould  go^  for  the  matter  is  Triable  mercly  at 
the  Common  LaWj  and  that  fuch  a  Procuration  was  noc 
good,  though  to  an  Ambaflador. 

Don  Alfonfo  de  Valefco  Ambaflador  from  the  Catbdick 
^ing,  attached  Tobadoes  at  Land  hcre,  which  one  Cor- 
^o  a  Subjed  of  thc  King  of  Spain^  brought  hither,  and 
tl^e  AmbdTador  by  his  Libel  fuppofed  to  belong  to  his 
Mafter,  as  Gckxls  confifcated,  as  ail  pthcr  his  Goods  were« 
Sir  John  fFatts  the  PlaintifF  in  the  fuggeftion,  prayed  3. 
Probibition^  which  was  grantcd  accordingly,  for  thc  pro-' 
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-  perty  6f  (jroods  here  at  Land  muft  bc  try^d  by  thc  CommQn 
Law^  however  thc  Property  be  guided  ;  and  it  was  like- 
wifc  rul*d,  that  if  ^ny  Subjeft  of  a  Forcign  Prince  bring 
Goods  into  tbis  Kingdom,  though  they  were  confifcate 
beforc,  the  Property  (hall  not  bc  queftioned  but  at  the 
Common  Law^  Don  Alfonfo  verf  Corvero^  Micb.  9.  Jac. 
Hob.  212.  HilL  o.  Jac>,  upon  thelikc  Libel  by  Don  Pedro 
Surega  Ambafiacior  for  Spain. 

XV.  Whether  an  Ambaflador  hath  Turifdiftion  over 
'^'^^i^^  ^J^  ^^"  Family,  and  whcther  his  houfc  bc  a  SanStuarj  • 
flliiu  trimitui.  ^^^  ^'^  ^^at  fly  into  it,  depcnds  upon  thc  concefilon  of 
FidiBarutam,  him  with  whom  hc  rcfides,  for  this  bclongs  not  to  the 
kb.  10.  M  ijg^yff  of  Nationsi- ;  and  it  hath  been  fcen  that  an  Ambaf- 
'^'*  ^^jH^  fedor  hath  infliited  punifiimenton  hisown  Scrvantsand 
ira^uspaaLur:  Vafials,  as  thc  Mufcovtte  did  here  in  Engldnd  \  but  that 
ViJt  tunit^^  muft  be  purely  by  conceflion,  as  the  ^urk  permits  it  to 
Uh.  II.  x\itEkgUfb  Ambaflador  at  Conftantinople  :    ButFugitives 

X^^Ni^Mac  ^^^^  ^y ^"^^  ^^^^  Houfes,  nay,  their  own  Scrvants  if  thcy 
F^cij,  ^*.i8.  have  greatly  oflcnded,  cannot  bc  drawn  out  by  force, 
i*  4*  5«  6«  7*  without  a  Demand  and  Refufal ;  which  whcn  donc,  it  is 

then  become  as  an  oflfcnce  in  thcm. 
Rfxfaei/Himi'  XVI.  Moft  ccrtain  by  the  Civif  LaWj  the  moveablc 
tM  rtgiumnm-  Goods  of  an  Ambaflador,  which  are  accounted  an  ac- 
^^anl^iriium  ^^^OTi  to  his  Pcrfon,  cannot  be  feized  on,  neither  as  a 
vafa  amitefqi  pltdgc,  nor  for  a  payment  of  a  Debt,  nor  by  Order  or 
men :  ,yct  an*  ExecUTion  of  Judgment ;  no  nor  by  the  King  or  States  lcave 
S^h  hT"'  wherc  hc  refidcs  f as  fome  conceive)  for  all  coaftion  ought 
brought^and  ^^  ^  ^^^  ^^^^  ^  Ambaflador,  as  well  that  which  toucheth 
lcfc  at  the  his  ncceflaries  as  his  Perfon,  that  he  may  have  fuU  fecuri- 
Houfcof  thc  ty  ;  if  thercfore  hc  hath  contrafted  any  Debt,  he  is  to  bc 
fnd  U^!bJ-  ^^^^^  upon  kindly,  and  if  he  refufcs,  thcn  Lctters  oi  Re- 
lowed  good,  9^^fi.  ^^^  ^^  &>  ^^  his  Maftcr  ♦  5  fo  that  at  laft  that  courfc 
andconceived  may  bc  takcn  withhim  as  with  Debtors  in  another  Terri- 
no  brcach  of  tory ;  to  fomc  this  may  feem  hard,  yct  Kings,  who  can- 
lcM  in"he  "^^  ^  compellcd,  want  not  Crcditors  •,  bur  thc  Lord  Coke 
cffc  of  AUu/.  ^ems  to  be  of  another  opinion  f ,  for  as  to  Contrads  and 
Coibert  for      Debts  tbat  be  good  Jure  Gentiumy  he  muft  anfwcr  here. 

nriiloofe,    ^  •  ,  . 

Mich.  tS  Ca/.z,  in  Banc.  Reg^ 

•  Groiiuj,  Ub,  2.  cap,  i8: 

+  C0^4.  Inftit^foL  153.  Certaln  it  is  that  none  dareth  prefume  to  meddle  either 
«^ith  their  Perfons,  Goods,  or  Servants,  without  leave  had»  the  contempt  of  which  hath 
fcceapunilhcd  with  ImprifonmcAt.    Lucat  4«  Vid.  Stat.  7.  A.  cb.  12.  J.  5. 
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)ttce  ^hatfoevcr  he  expends  is  allowed  him  upon  his  ac- 
counts  without  any  cxamination  :  thc  which  no  other  of 
their  publick  Minifters  of  State  have  like  privilege. 

By  the  Laws  of  Fenice  there  can  be  no  extraordinary 

Ambaflador  employed,  unlefe  they  h«ve  been  Ambaffa- 

dors  formerly,  and  upon  their  return  are  ftriftly  cxamincd 

of  their  Comportmerit  in  thcir  Legation,  and  are  to  dif- 

Sodimiti  dt  Ri-  cover  what  Prefents  they  have  received  from  the  Prince 

fnh.  lib.  3,      or  Statc  to  whom  they  werc  fent,    the  concealment  of 

which  is  of  a  very  dangerous  confequence. 

Nor  may  any  of  thcir  Ambaffadors  receive  any  Prefer- 

ment  from  any  other  State  during  their  Legation.    The 

yac.  ^Tbu'  Patriarcb  ofjiquikia  dying,  Hermoho  Barbaro  being  thcrc 

V^aJmi/iMi  Ambaffador  for  that  Republick^  the  Pope  conferred  on  him 

Barbadico       that  EcckfiafticalDignity^  and  made  him  a  Cardinal\  which 

Dukeof  T/.    bcing  known  at  Venice^  notwithftanding  he  was  a  Perfon 

^^se^^      of  great  Merit,  and  had  given  notice  to  the  Senaiey  rich, 

'^    *  wcU  allied,  and  hadgood  Friends,  thcy  fent  exprefs  com- 

mand  that  hc  fhould  rcfign  the  Patriarcbjhip^  otherwife 

thcy  would  take  from  his  Fatber  the  Proct&atorjhip  of  St 

Mark^  and  confifcate  all  his  Eftatc.      • 

But  if  fuch  Am^affadors  have  rcceived  any  Prefent, 

Gift,  or  Reward,  from  any  Foreign  Prince  or  Republick, 

fautuspMiita  and  fuch  Miniftcrs  of  State  arc  thought  worthy  of  retain- 

7ib  '^.^         '^"g *^  ^^"^^»  ^^^^  ^  ^^^^^  ^^^  P^^s  •^y  ^^^  Suffragc of 

the  Senattc,  to  oblige  them  morc  to  the  benevolcncc  of 

thc  Republick,  than  tothe  bountyof  any  Foreign  Princc. 

The  confidcration  of  which  put  thc  lamegenerous  fcruplc 

into  thc  Breaft  of  Sir  Amias  Paukty  who  retuming  from 

Francis  Hottt-  his  Ambaffy  in  France^  would  not  at  his  dcparturc  receivc 

man,  fol.  23,  from  thc  Fvencb  King  the  Chain  of  Gold  which  is  given 

^4-  of  courfe,    till  hc  was  half  a  League  out  of  Paris.     But 

'         more  famous  was  the  adtion  of  Sir  Leotine  Jenkins^    the 

Englijb  Ambaffador  at  Nimeguen,  who,  though  after  the 

Treaty  concludcd,  abfolutcly  rcfufed  the  Frencb  King^s 

Prefent. 

XX.  By  the  Laws  of  Nations,  in  the  Rcception  of  Am- 

baffadors,  thofe  from  a  King  arc  gcncrally  introduced  by 

an  Earl  or  Count,   thofc  from  a  Duke  or  Republick  by  a 

Baron ;  nor  arc  tbey  to  be  allowcd  that  Honour  but  only 

at  their  firft  and  laft  Audience, 

XXI.  Pro- 
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XXI.  Prophane  Hiftories  are  fu]l  of  Wars  becaufe  of 
wrong  done  to  AmbafTadors ;  and  in  the  facred  Story  is 
cxtant  the  memory  of  the  War  which  David  upon  that 
Ground  waged  againft  the  AnwimUes  :  nor  doch  Cicera 
efteem  any  Caufe  more  juft  againft  Miibridates  ;  and  at 
thisday  not  only  Lawyers  ♦,  but  Divines  t  are  all  of  the*»  Qrot.  J.  il 
fame  opinion,  That  a  War  cannot  be  more  juftly  com-  r.  i^.  §.  n! 
menced  than  for  thc  Violation  done  to  their  Publick  t  Mona^^s 

•  Adlsaod  Mor 

numentiy 


Miniftcrs. 
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S^^otection. 

h  Wbirt  Sitferiorj  mpy  bicomi  cuh- 
fahU  fir  tht  Crimis  ef  tbiir 
Sttljtffj, 

II.  OftMCisfywh0mpr9firfypimi/h' 
td,  vibttbir  fy^tbi  it^Brtd  Stati 
9r  tht^  imto  tiiihoft  Tirritorytbt  of- 
fniirisfiti, 

III.  Whttbir  Kingthms  ani  Statts 
mght  to  itiivtr  uf  FtsgitivHf  if 
ftpiirti,  or  w/. 

IV.  ffbtrt  Ptrfoas  artjiti,  tbtpla^ 
(tj  whiihtr  tb^  comt,  ot^bt  to  bt 
^f^ums, 

V.  How  MJtii^mfilfidf  and  nnbin  to 
hipmiifitior  titlivirid. 

VI.  fFbttbir  am  imnocmt  lifaa  mof 
he  dt/trtti  and  itli^oirid  np  to  tbt 
toragtiPowir  tbat  dtmmnds  bim. 

L  IT^Athers  are  not  bound  for  the  fault  of  their  Children, 
1/  nor  Mafters  for  thofe  of  their  Servants  *,  nor  Prin- 
<»  for  the  Aftions  of  tbeir  Sutge&s,  unlefs  they  become 
partakers  in  the  Crime ;  the  which  4nay  be  done  in  two 
rcfpc6b,  by  fuffcrance  and  reccipt ;  therefore  if  Princes 
fliall  fuSer  or  countenance  their  SubjcAs,  by  Pidures  or 
libels,  or  othcrwife,  to  abufe  another  Nation  or  Common 
^ealtb^  it  is  the  fame  as  if  they  fiiould  authorize  it.  Bru- 
'w  to  Cicero^  How  can  you  fnake  meguiliy  ?  Tes,  weU 
enougby  if  it  were  in  you  to  binder  it ;  but  receipt  may 
^it  of  forae  forthcr  fcrutiny. 
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VII.  iVbtthtr  an  innoctnt  Ptrfon  may 
bt  deftrttd  and jitidtd,  ifWar  h$ 
tbrtatntd. 

VIII.  Whitl>»  ats  immcint  Ptrftm 
rtfufidto  bi  dilimoridup,  otight  t»  < 

yiildbimftlf 

IX.  If  Charity  in  an  innoceni  to 
yitld  bimftlf  nvhitbir  Compufftom 
mc9  hi  ujtd  if  bi  nfufts. 

X.  Wbitbir  tbis  ofdtlinjtring  updois 
ixttnd  to  Sovtrtign  Princis  drivtft 
ouf  of  thiir  Country. 

XI.  Pirjbns  rnnniotg  away  *ivitb4bi 
Fttblick  Rtvtnui^  wbtrt  tbtir  Fer^ 
fonj  and  Goods  bavt  bttn  ftixid 
till  rept^ration  and  fatisfa8ion  6f 
madt. 


Ziuo  inter- 
ceding  /or  the 
Magntts  to  71 
Sluintus  and 
the  Legates 
with  him  be- 
fought  theni 
with  tears :  nt 
tmius  amtnti'» 
am  civitati 
ajjignartnt^ 
fuo  qutmpsi 
ptriculofacire^ 
Li^o*  I.  40. 
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II.  Commonwealtbs  being  inftituted,  it  was  agreed  that 
Faults  of  Particulars,  which  do  properly  belong  to  thcir 
own  Society,  fhould  be  left  to  tbemfelves  and  their  So- 
veraigns,  to  be  punifhed  or  connived  at,  as  tbey  judged 
moft  fit. 

Yet  chat  Rigbt  is  not  fo  abfolutely  left  to  them,  but 
OfFences,  which  tend  to  theDcftruftion  of  Socicty  orGo- 
vernment,  whereof  Treafon  is  the  cbiefcft,  may  fcem  to 
be  excepted  ;  for  if  a  ^bje£t  fhall  commit  an  A£l  tend- 
ing  to  the  Subverfion  of  his  Soveraign's  Governmenr, 
the  fame  is  an  OfFence  that*s  fubjeft  to  an  univerfal  punljh- 
tnent^  i.  e.  it  is  to  be  punifhed  every  where ;  and  the  Go- 
vemors  into  whpfe  Territory  fuch  fly,  feem  to  have  a  Right 
^fl/rs  Abridg-  Qf  profecuting  ifor  the  OfFence :  In  Civil  Aftions,  which 

ir  "/r'f Cafc?  ^^"^  ^^  Commerce  that  fupports  Society,  thc  Subjefts  of 

'^         *  foreign  Nations  having  juftly  contradted  Debts  in  their 

own  Country,  may  obtain  Juftice  in  another ;  by  a  ftrongcr 

Reafon  it  is  thought,  that  Princes  or  Republicks  that  have 

received  publick  Injuries,  have  Right  to  require  Punifh- 

ment  for  the  Indignity  that  is  offcred  them,  at  lcaft  for 

that  which  tended  to  the  Subverfion  of  their  Government, 

and  to  have  the  Offcnders  delivered  up, 

For  thc  jij    'pi^g  Queftion  is  Illuftrious,  Opinions  grounded  on 

o°°hc  Caafc  ^vcral  grcat  Precedents  have  been  both  ways  produccd : 

ouzht  to  prc-  It  hath  been  generally  held,  That  thofe  Kingdoms  where 

cedc  thc  Red-  the  Offcndcrs  are  flcd,  ought  to  do  one  of  the  two,  eitber  | 

^dnTLJ^s  ^^^  ^*^^  according  to  tbeir  Deferts  being  caUed  upon^  or  | 

deLri  Taufa  '^^^^  '^^^  '^  '^^  Judgment  of  tbc  offended  State ;  others  on 

noH  eegniia     thc  contrary  5    moft  certain  it  is  by  the  deUvering  up^  is 

Plutanb  itk     undcrftood,  to  leavc  him  to  the  leg^  Judgment  of  that 

liis  Romulus.    prince  or  State,  whom  he  hath  offendcd :  And  fuch  wai 

thctDeclaration  of  Ferdinand  King  of  Spain^  who  had  been 
Attainted  by  oftcn  rcquefted  by  Henry  the  Seventh  to  deliver  up  Edmond 

tfmi^H^'  ^^  ^ ^^^'  ^^^  ^^ ^^ff^^  ^'^  Subjeft,  then  fled  for  Protco- 
Co^  j„J,JjfJ' tion  to  that  Princc*s  Country,  but  was  always  refufed  ^ 
i8o.  but  being  continually  importuned  by  Promifes  that  h 

Ihould  not  beput  toDcath,  caufcd  the  Earl  to  be  delivcr*( 
up  to  him,  who  kept  him  in  Prifon,  and  conftruing  h 
promifc  to  be  perfonal  to  bimfelfy  commanded  his  Son  Hen 
ll^^^H  s    ^^^^  ^'^  Deccafe  to  cxecute  him,  who  in  the  fifth  Year 
Pepin  TcccW-  ^'^  Rcign  in  cold  Blood  performed  thc  fame.    But  t 
cd,  aod  wouid  Malicc  of  that  politick  Prince  the  Father,  and  the  unca 

&ocdclivcrap  troula^ 
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troulable  Will  of  thc  Son  are  Prccedcnts  but  of  fmall  thofe  th«t      \ 
Force  5  thc  Examplc  of  which,  not  long  afcer,  gave  the  ^^^  ^  jj*"* 
Frencb  King  occafion  to  beware  of  trufting  the  latter  with^^^^  opprdl 
a&ibjeft  of  his  on  thc  like  occafion  ;  for  Cardinal  Pool  not  by  Tyraimy. 
many  Years  after,   coming  Ambaflador  from  the  Pope  FruUgar  in 
to  the  Frencb  King,   they  both  being  thcn  in  Amity,  ^*^^/'^*  ^* 
and  Henry  the  Eighth  in  Leaguc  with  the  latter,  but  in  *     • 
Enmity  with  the  firft,    requcfted  to  have  the  Cardinal 
delivcred   up,    but    could  not    prevail,     bcing    doubly 
armcd,    as  the  AmbaflTador  of  a  Sovereign  Princc,  (for 
fuch  is  the  Pope)  and    in  the  T^rritory  of  a   foreign 
State.  I 

The  Ifraelites  requircd  of  the  Benjamiies  to  deliver  up 
the  wicked  Mcn  ;  thc  Pbilijiines^  Sampfon.    Cato  gave  his 
Vote  that  C^efar  fliould  be  dclivcred  to  the  Germans^  for 
fpoiling  thcm  without  juft  Caufe.     Nor  are  noccnt  Per- 
fons  injured,  if  thcy  are  cithcr  dclivcred  up,  or  punifti- 
cd  •,  yet  does.  it  not  thence   follow   that  thcy  muft  be 
delivercd  up  or  puniflied  :  The  Romans  delivered  up  thofe 
that  had  done  Violcnce  to  the  Caribaginian  Ambafladors  \ 
yct  the  AmbaflTadors  of  thc  AbaJJines  having  been  traitc- 
loufly  murthered  by  one  of  the  Templars  at  Jerufakm^ 
the  Offendcr  being  demanded,  that  fo  Juftice  might  be  Tyrius^  /it.zo. 
cxecutcd  on  him  fcr  the  A6t,  the  Grand  Majier  anfwered,  '^-  *3'  -^^ 
That  he  had  afready  enjoined  him  Pcnancc,  and  had  di-  "^^' 
rcfted  hitn  to  be  fent  to  the  Pope^  but  abfolutcJy  refufcd 
to  deliver  him  up. 

IV.  But  thcn,  and  as  in  this  laft,  fo  in  all  other,  the  ^  Yttoattit 
OfFcndcr  muft  have  committcd  fome  publick  Offence  ♦,  churches  be^ 
as  TreJfon  ;   for  moft  certainly  it  cxtends  not  to  private  yond  Scas  for 
Injuries,  becaufc  thcrc  is  no  Preccdcnt  that  cvcr  a  War  pnvate  W- 
was  begun  for  fuch,  though  thcy  may  contributc  much,  ^"^ni^,/al 
but  for  tjiofe  which  tcnd  to  the  Subvcrfion  or  Ruin  of  Sjinaaaries» 
a  Country,  thcy  oftcn  have.bccn  delivcred  up ;    Jugur-  ihe  offenders 
tba  of  Boccbus  in  Salluji^  So  Jhall  tbou  at  oncefree  usfrom  l»«ve  been 
thefad  fitcefjity  of  profccuting  thee  for  %  Error^   and  bim  ^Jl^^^ 
f^  bis  Treafon.      And  by   moft  Writers  it  is  agrccd,  ^trdinavd  ' 
that  fuch  Offendcrs  muft  eithcr  be  dclivered  up  or  pu-  Lord  Chtm- 
niflied,     the    Elcction    is    Icft    to   their    Choice,     into  bcrUin  wa* 
whofe  Tcrritory  they  are  flcd  ;  though  fome  have  hcld,  F^jrceouiof 
that  in  cife  of  Protcdion  or  Sanftuary   for  fuch  uq-  the  Church 

L  2  fo(tuna(e  and  burnt»  fot 
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forcing-*      fottunate   Ferfons,    Frinces   do   make    tbeir  Countries 

^L%  ^^^^  t. 

I F.      Charlis 

Duke  of  Burgmify  6t\Wtnd  np  to  Zm<;i«  tb«  Eleventh,  the  Earl  of  St  Paul,  Cos- 
fiable  of  Franci^  who  fiying  to  {bme  of  his  own  Cities,  obtaiDcd  Letters  of  Safe- 
Coodufk  to  come  and  commane  with  the  Duke»  in  order  to  the  making  his  Peace 
with  the  JCing ;  but  the  Duke  after  he  had  him  in  Cuftody,  delivered  him  to 
the  Xing  of  France^ ,  who  immediately  after  cuc  oiF  his  Head.  FhiL  Comines, 
L  4.  c.  12. 

\  Ludovicm  Pius  the  Emperor  received  thofe  that  Bed  to  him  from  the  R9' 
man  Church^  as  appears  by  his  Decree,  Anno  817.  and  Luther  himfelf  did  not 
want  Princes  to  protedl  him  from  the  Fury  of  Sc  Pctert  Chair.     Vidi  his  GA 

T,  ^tntus  Flaminm  fcnt  Ambaflador  tb  Prufias  Klng 

of  Bitbynia^  fbr  the  procuring  the  dclivering  up  the  bravc 

but  unfortunate  Hannibaly   who  accordingiy  bcing  feized 

Sir  IFalter      on,  /  wiU  now^  fays  he,   deliver  tbe  Romans  of  tbat  Fear 

Rategh^s  Hift.  ^bicb  batbfo  many  Tears  poffeft  tbem  \  tbatFear  wbicbmakes 

Ediuv^S!'  ^^^^  impatient  to  attend  tbe  Deatb  of  an  Old  Man  :    Tbis 

ViSory  of  Flaminius  over  me,  wbo  am  difarm^d  and  belrafi 
into  bis  Hdnds^fball  never  be  Ttumbered  among/l  tbe  reft  ofbis 
Heroical  Deeds :  No^  itflsall  make  it  manifeft  to  alllbe  Natioks 
oftbefVorld^  bowfar  tbe  antient  Roman  Virtue  isdegenerate 
and  corrupted ;  for  fucb  was  tbe  Noblenefs  of  tbeir  Forefa- 
tberSj  as  wben  Pyrrhus  invaded  tbem  in  Italy,  and  was  ready 
to  give  tbem  Battle  at  tbeir  own  Doors^  tbey  gave  bim  Know- 
ledge  oftbe  Treafon  intended  againft  bim  iy  Poifon  ;  wbereas 
tbefe  of  a  latter  Race  bave  employed  Flaminius,  a  Man  wbo 
batb  berefore  been  one  of  tbeir  Confuls^  to  praSife  witb  Prufias, 
contrary  to  tbe  Honour  ofa  King^  contrary  to  his  Faitb  given^ 
and  contrary  to  tbe  Laws  of  Holpitality,  toflaugbter  or  deliver 
up  bis  own  Gueft.  Tben  took  a  Draugbt  ofpoyfon^  and  dfd. 
V.  Though  Kingdoms  and  States  are  looked  upon  as 
places  of  Refuge  ;  yet  that  muft  be  underftood  for  thofe 
that  are  perfccuted  with  caufelefs  Hatred,  not  to  fuch  as 
have  committed  that  which  is  injurious  tor  human  Socie- 
ty^  or  to  other  M^n.  Gilippus  the  Laconian  in  Diodorus 
Ifb*  13«         Siculus^  fpeaking  of  the  Right  of  fuch  mifemble  Fugitivcs, 

faith,  Tbey  tbat  introduced  tbefe  Rigbts  atfirft^  meant  tbe  Un- 
fortunate  fhould  expeS  Mercy^  tbe  Injurious  Punifbment-^— 
After — Tbefe  Men^  ifby  tbe  unjuft  Defire  of  tbat  wbicb  is 
anotber\  tbey  bave  faUen  into  tbefe  Evils^  muft  not  accufe 
Fortunii  nor  impofe  on  tbemfelves  tbe  Name  of  SuppUcants^ 

for. 
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for  tbat  hy  Right  hehngs  to  them  ihat  have  an  innocent  Mind^ 
and  adverfe  Fortune. 

Carum  occidifti,  dum  v)S  fuccurrere:  nullum 
Crimen  babes ;  manus  eft  ibi  purior,  ac  fuic  ante. 

But  tbe  Life  of  thofe  Men  full  of  wicked  A^s^  fbut  up  againji 
tbem  aU  Places  of  Refuge^  and  leaves  no  roomfor  Compaffion. 
Cicero  hath  a  Say ing  out  of  Demojihenes :  We  mujijhew  Com- 
paffion  to  thofe  whom  Fortune^  not  their  own  evil  Deedsy  batb 
made  ACferaile.     And  by  the  holy  Law,   when  any  onc 
had  been  flain  by  an  Ax  flipping  out  of  another^s  Hand» 
the  Cities  of  Refuge  werc  open :  The  moft  holy  Altar  ic 
felf  was  no  Protedion  for  thofe  that  had  flain  an  inno* 
cbnt  Man  malicioufly,    or  had  troubled   the  Common* 
wealth;  which  Law  Philo  explaining,  faith,  Unholy  Men 
bave  no  Entertainment  ih  tbe  Holy  Place.  Lycurgus  the  Ora- 
tor  relates  that  one  Calliftratus,  having  committed  a  Ca- 
pital  Fault,   and  advifing  with  the  Ocacle,  receivdd  an- 
fwcr,  Tbat  ifhewent  to  Athens  he  fhouldhave  Right :  And 
thereupon,  in  Hopes  of  Impunity,    hc  fled  to  thc  moft 
holy  Altar  thcre,    notwithftanding  which  he  was  taken 
from  thence,  and  put  to  Death  by  the  City  moft  obfer^ 
vant  of  her  Religion,   and  fo  the  Oracle  was  fulfilled. 
Princes  indeed  (faith  ^acitus)  are  like  Gods^  hut  neiiher  da 
the  Gods  hear  tbe  Prayers  of  Supplicants^  unlefs  they  hejufi. 
Such  then  are  either  to  be  puniflied  or  delivered  up  ae 
leaft  \  yet  furely  this  hath  been  obferved  to  extcnd  only 
to  thofe  Crimes  that  touch  the  State,  or  at  leaft  are  of  a  y^^j  ^f  j^^t 
very  heinous  Nature ;  fometimes  they  are  exprefsly  ftipu-  Und  lately 
Jatcd  by  Leagucs  to  be  delivcred  up;    howcver  this  is  delivered  gp 
to  be  obferved,   that-fuch  fortof  Fugitivcs  and  Suppli-  «^«  ^«ou* 
cants,  be  thcy  Forcigners  or  Subjefts,  are  to  be  proteft-  cSi)k"thft 
cd  till  they  have  been  fairly  tryed ;  and  if  that  where-  had  been  ia 
of  they  are  accufed,   be  not  forbidden  by  the  Law  of  the  wicked 
Nature  or  Nations,  the  Caufc  muft  be  tryed  and  adjudg-  Confpnracy 
cd  by  the  Municipal  Xaws  of  that  Kingdom  or  Statc  counteft  of 
from  whence  thc  Crime  doth  arife,     Frpm  which  it  may  Seifom  ia 
be  obferved,   that  a  Fault  committed  in  Englandy  and  PrMc^^ 
the  Ferfon  flying,   and  Requeft  made ;   yet,    by  Reafon 
that  none  can  by  the  Laws  of  that  Nation  bc  trycd  but 
fcr  Pares^  nor  thcn  but  in  Perfon  j  it  wiU  thencc  follow, 
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that  fuch  may  fcem  out  of  the  gencral  Rule :  However, 
it  may  ftand  with  the  higheft  Reafon,  that  the  Fa6b  and 
Proof  being  remitted  ovcr  with  the  Requeft,  therc  may 
appear  a  juft  Ground  for  the  Demand. 

VI.  Whatever  the  Opinion  of  thofe  Writers  have  been 

thc  Praftice  of  lattcr  Aees  hath  fcemed  to  incline  othcr- 

•  wifc.     Queen  Elizabetb  acmandcd  Morgan  and  ochers  of 

her  Subjcfts  fled  into  France^  that  had  committed  Treafon 

againft  her ;  the  Anfwer  of  the  French  King  was,  Si  quid 

in  Gallia  machinarenttir^  Regem  ex  jure  in  illos  animaaver- 

furum  \  fin  in  AngUa  quid  machinatifuerint^  Regem  non  pofje 

de  eifdem  cognofccre^  £s?  exjure  agere\  omnia  Rcgna  profu- 

gis  effe  libera*\  Regum  interefje^  ut  fui  quifque  Regni  liberta- 

tes  tueatur^   imo  Elizabetham  non  itapridem^  infuum  Reg- 

54  Eliz.  Cam-  num  Mountgumerium^  Principem  Condaum^  fc?  alios  e  Gente 

den,  foL  35.    Gallica  admififjey  ISc.  and  they  werc  never  delivcred  up : 

^J^m  1  8c      ^^^  ^^^  '*'^^  ^^  ^^^  returned  by  the  King  of  Scotland^  for 

he  promifcd  that  he  would  tranfmit  Ferniburji  and  the 
Cbancellor  too,  if  they  were  conviiled  by  a  fair  Tryal. 
IiV.  lib.  2z.       Perfeus  King  of  Macedon^  in  his  Dcfence  to  Martius, 
^^f'  37-  fpeaking  of  thofe  that  jvere  faid  to  have  confpired  againft 

Eumencs  :  So  foon  as  I  was  admonifhed  byjou^  andjinding 
the  Men  in  Macedonia,  I  commanded  tbem  away^and  charged 
tbem  never  to  return  into  my  Dcminions.  The  Cry  of  the 
jhn^  1660.  l^Opal  ?|9artJ)t'3  Blood,  juftly  procured  them  of  Holland 
In  tbc  Aili-  to  dcliver  up  ihe  Regicides  to  the  injured  Succeflbr.  And 
*w*?^^*^""  from  the  Crown  oi'  Denmark  ic  was  exprcfsly  ftipulated 
f#?^3!?66o!  ^^^y  ^^"'^  ^  delivered  in  thefc  Words  :  Item  quodfi 
providcd  for  ?^^  eorum  qui  rei  funt  illius  nefandi  Parricidii  in  Regem 
in  the  fifth  C  A  R  O  L  U  M  Primum  beatij/im^e  Memoria  admiji^  ac  le- 
Artide.         gitime  de  eodem  fcelere  attinSii^  condemnati^  vel  conviSi^  6f  r. 

<«  If  any  of  them  who  are  guilty  of  the  horrid  Murder 
**  committed  upon  King  CHARLES  the  Firft  of 
*«  Bleffed  Mcmory,  be  cithcr  now  in  the  Dominions  of 
*•  the  King  of  Denmark  and  Norway^  or  fhall  hercafter 
**  come  thither,  that  as  foon  as  it  fhall  be  knowh  or  told 
*•  to  the  King  of  Denmark^  or  any  of  his  Officers,  they 
*•  be  forthwith  apprehended,  put  in  fafe  Cuftody,  and 
**  fent  back  into  Engbnd^  or  be  delivered  into  the  Hands 
**  of  thofe  whom  the  King  of  Great-Britain  ftiall  order 
to  take  charge  of  them,  and  bring  them  homc, 

VII.  Moft 


tc 
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VII.  Moft  certain  it  is,  if  War  bc  threatned  to  a  Na-  That  poli- 
tion  or  Pcoplc,  if  they  dcliver  not  up  thc  OfFendcr,  tho*  Qn^n'^^^. 
perhaps  he  is  innocent,  and  thatTuch  is  the  Malice  of  his  ^^  ^^^  tjj^ 
Enemies,  that  they  know  they  will  put  him  to  death,  yet  Sctis  a  morc 
hc  may  be  deferted,  efpecially  if  that  Nation  or  Kingdom  equicablc  an-« 
]s  infcrior  to  others  ;  but  then  the  fame  ought  not  to  6e  {^^'^'j^^jnj. 
done  rafhly.  The  lialian  Foot  that  forfook  the  unfortu-  ed  ^p/Aw/// 
nate  Pompey  before  all  was  loft,  being  affured  of  Quarter  ihe  aarwcred, 
from  the  viftorious  Cafar,  werc  condcmned  by  moft  that  ^^^  ^«  "^^ 
reported  the  Scory  of  that  day.  g^"^  ""J^' 

fend  kim  o^l^o^  tt^nd*  Camhdgn  Anno  1593. 

Pope  Alexander  (in  the  mortal  Feud  between  him  and 
the  Emperor  Frederick^  who  favoured  O^lavian  the  Anti^ 
pope)  fled  difguifed  to  Venice^  the  Duke  and  Senate  being 
jcalous  that  the  Emperor  would  demand  him,  fent  an  Em- 
bafly  to  the  Emperor  to  endeavour  a  Mediation  and  Peacc, 
which  ^as  no  fooner  ofFered,  but  the  Emperor  broke  out 
into  a  Rage,  biddmg  the m  go  home,  faying  ;  "  Tell  your 
Princc  and  People,  that  Frederick  the  Roman  Emperor 
demands  his  Enemy,   who  is  come  to  them  for  Suc- 
cour^  whom  if  they  fcnd  not  prcfently  bound   hand 
and  foot,  with  a  furc  Guard,  he  wili  proclaim  them 
Enemies  to  him  and  the  wholc  Empire^  and  that  there 
"  is  neithcr  AUiance  or  Laws  of  Nation  which  ihall 
*'  bc  ablc  to  frce  them  from  revengc  for  fuch  an  Injury,  to 
*•  profccute  which  he  is  refolved  to  overturn  all  divine 
•*  and  human  Laws,  thathe  willfuddcnly  bring  his  Forces 
«'  bcfore  their  City,  and  contrary  to  their  cxpedtation, 
**  plant  his  ViSlorious  Eaglei  on  the  Market-placc  of  St 
"  Mark:^    This  Mcflage  being  faithfuUy  delivered,  thc  Eift.  Reip. 
Senate  dccrccd  ArmSy  Arms  ;  and  while  they  wcre  pre-  ^'^'  ^f  ^''^ 
paring,  News  was  bought  that  Otbo^  the  Emperor's  Son,  ^^^^^^^^l^^^y^. 
and  Gener^l  of  the  Cafarean  Fleet,  was  cntred  the  Gulpb  „,v/,  jbmo 
with  ftvcnty-fivc  Gallics  -,  the  moft  valiant  and  religious  Se-  1164. 
iaftiano  Cyani  rtfolvc^  to  mecthim,  and  havingencountrcd 
thcm  on  theCoaft  of  IJiria^  dcfcated  Otbo^  and  all  his  Na- 
val  Forces,  taking  forty-eight  Gallies,  0:bo  their  Admiral 
^nd  the  reft  cither  burntor  deftroyed  ;  hc  returned  inTri- 
umph  for  Venice^   and  not  long  aftcr  Frederick  becamc 
convinced,  that  lleaven  fights  thc  Battlesof  the  Innocent, 

and 
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and  on  his  knees  begg^d  pardon  of  Alexander  the  Fugitive 
\   Pape. 

Lewis  the  Elevcnth  of  France  required  by  Ambafladors 
of  Pbilip  Duke  of  Burgundy,  the  delivering  up  of  Sir  Oliver 
de  la  Marcbe,  ^who  being  a  Burgundian,  had  wrote  (as 
was  conceived)  fQmewhat  againft  the  Claim  of  the  Frencb 
.  to  feveral  Territories)  upon  a  publick  Audicnce  at  UJk, 
they  were  anfwered  by  Duke  Pbilip^  Tbal  Oliver  was  Ste- 
ward  of  bis  Hcufe,  a  Burgundian  bj  Birib,  and  in  no  refpeB 
fubjeH  to  tbe  Crown  of  France ;  notwithftanding  if  it  could 
/  be  proved  ^at  he  had  faid  or  done  any  thing  againfl:  the 

King^s  lionour,  he  would  fee  him  punifhed  according  as 
his  raults  (hould  deierve. 

VIII.  But  admitting  that  fuch  an  innocent  Perfon  ought 

not  to  be  delivered  up,  whether  he  is  bound  to  yield 

himfelf  ;  by  fome  it  is  conceived  he  ought  not,  becaufe 

the  nature  of  civil  Societies,  which  every  one  hath  entred 

into  for  his  own  Benefit,  doth  not  require  it ;  frqp  which 

it  follows,  that  though  fuch  Perfons  are  not  bound  to  thac 

by  Right,    properly  fo  called,   yct  it  doth  not  foUow, 

but  in  charity  he  ieems  bound  to  do  it ;  for  there  may 

be  many  OfEces  not  of  proper  Juftice,    but  of  Lovc, 

which  are  not  only  performed  with  praifes,  but  alfo  can* 

not  be  omitted  without  blame  \  and  fuch  indeed  is  the 

Aft  of  fuch  a  Perfon*s  voluntary  yielding  up  himfelf,  pre- 

*  ferring  the  Lives  of  an  innocent  Multitude  bcfore  his 

Uimdefinihus  ^^^'    Cicero  for  P.  Sextus,  Iftbis  bad  bapppned  tomefail- 

3.   Vir  bcnus  i^g  '^iib  nr/  Friends  in  fome  Sbip,  tbat  Pirates  furroundin^ 

IgjMens^  IS  us  fhould  tbrcatcn  to  Jink  us,  except  tbey  would  deliver  me% 

§^/  //^T^-  /  would  raiber  bave  cafi  myfelf  into  tbe  Sea  to  preferve  the 

ftom7piarm^m'  ''C^»  ^*^^  ^^  ^^^^S  ^  Fricnds  eitbcT  tp  certain  Deatb,  or  in- 

iiiitaiioMHium  to  great  danger  of  tbeir  life. 

flufquam  mius 

aiici^ust  auifiuB  eonfuiii,  And  in  Litjy  tbere  is  t  moft  ezoellent  Saxing  of  feme  M^hf- 
fians :  Equielem  fr§  Pairia  qui  ieihum  oppetiffiui  figpi  fanda  euuiiw  i  fmi  f^iriam  fn  ^ 
ferin  afuum  cinfiriui,  ifi  frimi  inwmtifuni.    Litr.  iib,  45. 

IX.  But  whcther  fuch  an  innocent  Perfon  may  be 
compelled  to  do  that  which  perhaps  he  is  bound  to  do, 
may  be  a  queftion  ;  rich  Men  are  bound  by  the  precept  of 
Mercy  to  give  Alms  to  the  Poor,  yet  cannot  be  compeird 
to  give  :  it  is  one  thi^g  when  the  parts  are  compared 
among  themfelves,  another  when  Superiors  are  compared 

to 
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to  their  Subjeds  ;  for  an  Equal  cannot  compel  his  E-  *  /^*  Defirf,^ 
qua],  but  unto  that  which  is  due  by  right  ftriftly  taken  ;  +^^A/^'>-3- 
yet  may  a  Superior  compel  his  Inferior  to  things  which  p/^/a^^^  P^. 
Virtue  commands ;  in  a  Famine  to  bring  out  Provifions  cim:  FtJai^i 
they  have  ftored  up,  xo  yield  him  *  toDeath  that  deferts  wfadiditumm 
his  Colours,  or  turns  Coward,  to  mulft  thofe  that  wear  ex-  ^^;  ^^^J:'^" 
ceffivc  Apparel  f ,  and  the  like.  Pbocian^  pointing  to  his  dear  mm^JitMM» 
Friend  Nicocks  faid,  Tbings  were  come  to  tbat  extremity^  tbat  aiiqws  maia 
if  Alexani^er  flmld  demand  bim^  bejhould  tbink  be  were  to  be  ffrn,  ^uam 
delivered  up.    It  hath  feemed  that  fuch  an  innocent  Pcr-  ^«*«i/^«««'- 
fon  might  be  deferted  and  compelled  to  do  that  which 
Charity  requires  V  but  the  late  ROYAL  MARTYR  Thc  Son  of 
feemed  of  another  Opinion,  when  he  came  to  die,  in  thc  ^^/Jpwas  fo 
Cafe  of  the  Britijb  Protomartyr  Strafford.  o^fo  g«^^^^ 

Ftther,  thac 
he  contended  with  jhuhotiy  tnd  JlMgmftus  aboat  the  Emftn  of  thi  World  \  this  Potsipef 
entertaining  Jntb§ty  and  Jt^uftus  in  his  Galley,  the  Capcain  which  commanded  ic» 
demanded  leave  of  lum  to  weigh  Anchor  and  to  carry  away  his  Gaefts,  and  to  make  his 
RivaU  Prifoners :  he  aofwered  him,  that  he  ought  to  have  done  ic  withpot  telling  him 
of  ic,  and  ihoald  have  made  him  great  without  having  made  him  forfworn  :  Certain- 
ly  an  honell  Perfon  wili  never  be  of  the  Mind  of  this  Captain  :  therefore  in  fuch 
extremities  CounfeUors,  eicher  for  high  advantages,  or  in  the  great  necefficies  of  their 
Frince  Ihould  ferve  their  MaAers  with  their  Eftates  and  Goods^  buc  noc  wich  their 
Honoar  and  Cdniicience. 

X.  But  this  delivering  up  does  in  no  refped  excend 
to  Sovereign  Princes,  who  are  by  Divine  Permillion  un- 
fortunately  driven  out  of  their  own  Country ;  and  chcre- 
fore  memorable  is  the  great  Treacy  commonly  called  by 
the  FlemingSy  Intercurfus  Magnus^  where  there  was  an  ex- 
prefs  Arcicle  againft  che  reception  of  thc  Rebels  either  of  "  ^  ^-  7- 
Henrj  VII.  or  of  the  Jrcb^Duke  of  Burgundy  by  dthers,  JeXveS^ 
purporting  that  if  any  fuch  Rebel  fhould  be  requited  byy-^/.  ig^.    * 
thc  Prince,  whofe  Rebel  he  was,  pf  thc  Princc  Confede- 
rate,    tbat  forthwich  thc  Prince  Confederatc  fhould  by 
Prodamation  command  him  to  avoid  the  Country,  which  ' 

if  he  did  not  wichin  fifteen  days,  thc  |lebel  was  to  ftand 
pro(crib'd,  and  put  out  of  Protcdion.  But  a  PHnce,  or 
one  that  hath  a  Sovereign  Power,  and  had  been  conten- 
ding  for  his  Right,  but  Suocefs  not  crowning  his  hopes, 
occafioned  his  flight,  hath  always  been  excepted  (  co  de^ 
liver  up  fuch,  is  cven  againft  Nature  and  the  Majcfty  of 
Power  )  and  therefore  it  is  very  remarkable  whac  at« 
fempts  wcrc  madc  for  -6.  4.  H.  7.  nay  in  thc  vcry  Treatjr 

of 
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oilntercurfus mgnus  it  is  mcmorable  that  at  that  timc  Per- 
kin  JVarhtck  was  contending  with  H.  7.  for  the  Crown  of 
England  by  thc  namc  of  Ricbard  Dukc  of  Tork^  younger 
Son  and  furviving  Hcir  Male  of  Edward  thc  Fourth.  My 
Lord  Bacon  does  take  a  particular  notice,  that  Pcrkin 
Warbeck  in  that  very  Treaty  was  not  namcd  ndr  contain- 
ed,  becaufe  he  was  no  Rebel,  but  one  that  contended  for 
the  Title.  Afterwards  when  Perkin  was  fled  into  Scotland^ 
and  therc  received  by  the  Scottijh  King,  Henry  the  Se- 
'  venth  fcnt  to  have  Perkin  delivered  up,  and  it  was  one 
of  the  princjpal  Inducements  of  the  King  to  accept  of  a 
Peace  upon  that  condition,  giving  for  an  argument,  that 
Perkin  was  a  Rcproach  to  all  Kings,  and  a  Pcrfon  not 
protcftcd  by  the  Laws  of  Nations ;  but  the  Scotcb  King 
percmptorily  denicd  fo  to  do,  faying,  ^bat  be  {for  bis 
fart)  was  no  competent  Judge  of  PerkinV  TV/&,  but  tbat  he 
bad  received  bim  as  a  Suppliant^  proteSed  bim  as  a  Perfon 
fledfgr  refuge^  efpoufed  bim  witb  bis  Kinfwoman^  and  aided 
Lord  Baeon\  bim  witb  Arms^  upon  tbe  helief  be  was  a  Prince^  and  tbere- 

^'^ZrT  ^  f^^^  ^^  ^^^^^  ^^^  ^^  ^'^^  ^^^  Honourfo  unripy  and  (in  a 
ytnxh/0/. 1 76.  ^^^^  ^^^  ^  ^^  ^^^  ^^  ^j^^^  ^^  badfaid  and  done  before^  as  to 

deliver  bim  up  to  bis  Enemies,  This  was  fo  pcremptorlly 
infifted  on  by  the  Scotcb  King,  that  Henry  the  Seventh 
'  was  at  length  contented  to  wave  the  Demand,  and  condude 
ft  Peace  without  that  Article ;  notwithftanding  the  King 
of  Scotland  had  often  in  privatc  declared»  that  he  fufpedt- 
cd  Perkin  for  a  Counterfcit. 

XI.  Perfons  that  havc  wronged  or  defraiidcd  Kings  of 
their  Revenue,  efpecially  in  Englandy  upon  Letters  ef  Re- 
queft  to  thofc  Princes  whithcr  they  have  fled,  havc  becn 
dcliveredup. 

Somt  Flcrentine  Merchants  of  the  Society  of  the  Frifco- 

haldij  being  made  Collc^bors  and  Receivcrs  of  the  King's 

Cuftoms  and  Rcnts  in  England^  IVales^  Ireland^  and  Gaf 

coigne^  running  away  with  thofe  Monics,  togcther  with 

all  their  £ft:ates  and  Goods,    for  Rome^   the  King  fent 

Roti,  Roma     his  Letters  of  Requeft  to  the  PopCy   defiring  that  they 

Jn,  4.  £.2.    might  be  arrcfted,  and  their  Pcrfons  and  Goods  fcized, 

M.  17.  Dorfi:  ^j  f^nj.  Qygj.  j^  fatisfy  him  for  the  damages  he  and  his 

SubjcAs  had  fuftained  by  them,  promifing  not  to  proceed 
againft  them  to  the  lofs  of  their  Limbs  or  Lives.  Upon 
which  ]^tters,  the  Pope  feized  on  tbeir  Goods^  and  not 

long 
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long  aftcr  the  King  writ  for  the  feizing  of  thcir  Perfons^  ^*//-  Rom^ej^. 
for  anfwering  of  othcr  frauds  and  injuries.  ^  ^-  ^-  *^- 

The  like  was  donc  for  one  Antbmy  FazonSy  who  had    *^'  \ 
receivcd  500  /.  of  the  King*s  Monics,  and  running  away 
with  it  to  Lorraine^  thc  King  writ  to  the  fame  Didcej  dc- 
firing  that  fearch  might  be  made,  and  his  Perfon  feized  C/t»^  8.  ^.  3. 
upon,  and  his  Goods  fecurcd  in  cvery  place  within  his  ^- 3 » •  ^»c/^ 
Tcrritorics,  tiU  he  ihould  Citisfy  the  faid  500  /.  f''  ^'^ 
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iSDf  Contnbtttton  patd  ty  piam  iQentei;  to 

bot^  Sivmitfi  in  mav. 


I.  0//orci  u/fJio  Niuters  nxAitber 
law/ul 

II.  O/ Ntuiers^  theirduty  tenfider^d 
in  re/erenee  t»  either  tf  the  war- 
rtKg  Parties, 

II L  Cenfideratiens  genera/  teuehing 
the  /atne^  and  the  chie/  matters 
that  are  ohjeiled  hy  the/e  that 
fernpie  thereat, 

IV.  Tbe  Ca/e  fiated generaify  in  the 
fnefiieu  fr^ounded  to  our  Saviour 
of  paying  trihute  to  Cxfar. 

V.  /«  the  fayment  rf  Centrihutien 
te  an  Enemy^  *what  is  neee/fary  to 
he  diftingfsijhed  in  the  heginning  o/ 
aWar. 

VI.  O/  a  /econd  diftinguift?ment 
draivn  out  e/  the  firft^  o/  /uih 
paymenis^  nsiheu  a  IFar  is  aduai- 
iy/ermed, 

VII.  iFhere  a  manpesjiSt  hutmiftikes 
the  eau/e^  luhether  excu/abie^  the 


War  mt  yet  aSuai^  /ornud  in 
tieue, 

VIII.  WhereaCountryis/kiiyfo/ 
/eft^  whether  pofment  theu  i$ 
iawfiti, 

IX.  O/  theftate  c/  the/e  that  iive 
on  FrontierSt  their  cendition  confi' 
dend  in  rt/erence  to  procure  their 
Peaee  hy  Centrihution, 

X.  O/  interdidiees  hy  him  to  Piaeee 
/rom  nsshom/aith  is  owing,    Con- 

trihution  netwithftasufing  heing 
paid,  nsjhether  the  /ame  ereatee 
an  offence  in  them, 

XI.  0/the  genuine  Conftruaien  ef 
/uch  interdiSions  according  to  the 
true  intentien  0/  the/ame, 

XII.  O/  the  impunity  and  puw/b" 
ment  that/ueb  innocent  Offendert 
nsety  he/uhyeaed  tOp  in  eafe  o/  he" 
ing  queftioned/or  the  centempt  hy 
their  rigbt  Govemers. 


I.  T  T  is  manifeft  there  is  noRight  of  War  over  Ncuters 
^  in  War  ;  yet  becaufc  by  occafion  of  the  War  many 
things  are  ufually  done  againft  fuch  (Bordcrcrs  cfpccial- 
ly)  on  pretence  of  neceflity,  thcre  can  be  no  Excufe  for 
the  ad,  unlefs  it  be  apparcnt  Ncceffity,  and  that  the 
lainc  ought  to  be  cxtremc,  for  then  it  may  give  a  Right 

ovcr 
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over  what  belong^  to  anocher  Man  }  for  in  fijch  cafe»  if 
the  neceflity  be  nunifeft,  there  may  be  fuch  a  proportion 
cxafted  as  the  neceffity  requires,  that  is,  if  the  Cuftody 
fuffices,  the  Ufe  of  the  ching  is  not  to  be  taken  ;  if  the 
Ufe,  not  the  Abafe,  be  neceflary,  yet  is  the  Price  of  tbe 
thing  to  be  reftored.  Msfn^  when  tfae  higheft  neccffity 
urg^  him  and  the  Pecfsle  to  pals  through  the  L^nd  of 
the  Idumeans^  firft  he  iaith,  be  wculd  pafs  alo^g  tbe  bigb^ 
way^  and  not  divert  into  tbeir  Com-fields  or  Fineyards  ;  if 
be  bad  need  hut  of  tbeir  Water^  be  would  pay  apricefor  it. 
The  worthy  Captains,  both  Greek  and  Roman^  have  done 
the  like  :  In  Xenopbon  the  Greeks  with  Clearcbus^  promife 
the  Perjians  to  march  away  without  any  damage  to  the 
Couotry,  aad  if  they  might  have  neceflaries  for  Money^ 
they  would  take  nothing  by  force.     This  Virtuc  is  often 

•  Scc  to  tliis  commendcd  in  *  Belifarius  by  Proeopius  his  Companion 

purpofc  his     and  Witnefs  of  his  Adions. 

cxccllcnt 

Speech  to  hit 

Soldtcrs  near  Sicilj^  when  he  maiched  iato  4f^ick,  and  thc  NamtiQn  of  his  March 

thoroogh  Afriik,  Vmtdal.  i. 

II.  And  as  the  Law  doth  prcferve  the  Eftates  and  Ter- 

ritoriesoffuch  Neuters,  orthofetbat  abftain  ftom  War, 

fo  on  the  other  hand  fuch  ought  to  do  nothing  for  either 

I^arty,  but  efpecially  for  him  who  maintains  a  bad  Caufe, 

or  whereby  the  Motions  of  him  who  wageth  a  juft  War 

may  be  retarded ;   and  in  a  doubtful  Cafe  they  ought  to 

txtmplum      ihew  themfelves  equal  (as  we  have  mentioned  elfewhere) 

n§biie  nnd*      to  both  in  pcrmitting  pafiagpf  in  afibrding  Provifion  for 

^pudFaru'      ^^  Legions  or  Navies,  and  in  not  relieving  the  Befieged. 

?wl/i.  l^  ^^  ^^  ^(y  ^/  ^^  Athenians,  if  tbey  would  notftde  witb 

'  any  Party^   eitber  to  probibit  tbe  Corinthians  from  raifing 

Soldiers  out  of  Attica,  or  permit  tbem  to  do  tbe  like.    So  the 

Empcror  and  Confederate  Princes  of  the  Empire,  with  the 

Cantons  of  Switzerland  in  the  late  German  War,  and  fo  of 

the  Ktng  of  England^  who  was  fo  careful  to  preferve  the 

Neutrality,  that  he  ifiued  forth  his  Froclamations  to  pro- 

hibit  all  Perfons,  of  what  Condition  foever»  to  become 

Soldiers  in  the  Service  of  any  of  the  warring  Princes.     It 

was  obje£ted  by  the  Ramans  againft  Pbilip  King  of  the 

Macedonians^  That  the  League  was  violated  by  him  two 

ways,  botb  becaufe  be  did  injuries  to  tbe  FeUows  of  tbe  Roman 
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Peoplej  and  becaufe  be  affifted  tbe  Enewy  witb  Aids  and  Mbney. 

The  fame  things  are  urged  by  Titus  Sfuintus  in  his  Confe* 

rence  with  Nabis^  Yct  thou  fayeft,  /  bave  not  violatedyou^ 

norjm  FrienJp>ip  and  Society^    how  often  fhall  I  prove 

the  contrary  ?   In  Ihort,  wherein  is  Friendfhip  violated  ? 

By  thefe  two  things  efpecially  :    If  tbou  baft  my  Friends  Pr^.  Gotb. 

for  Enemies :    if  tbou  art  a  Friend  to  my  Enemies  :  beis  i- 

reckmd  an  Enerny  wbo  fupplietb  tbem  witb  wbat  is  ufeful 

for  tbe  War. 

III.  But  now  there  are  many  things  that  are  ufeful  for 
thc  War  worthy  of  fome  conlideration,  the  which  are  not 
fo  accounted  at  this  day  by  the  Laws  of  Nations  ;    un« 
derftand  me,  That  I  call  the  haws  of  Nations^  which  is 
at  this  dav  univerfally  praftifed,  as  namely  the  fupplying 
eithcr  or  ooth  of  thc  warring  Parties  witK  Monies,  or 
that  which  is  called  Contribution.     Now  if  the  Minds  of 
the  Subje£ls  cannot  be  fatisBed  by  the  declaration  of  the 
Caufc,  it  will  certainly  bc  the  Office  of  a  good  Prince  or  SU.  in  Verh. 
General  rather  to  impofe  upon  them  Contribution  than  ^^  P;  « • 
Military  Service,  cfpecially  when  that  Princc  or  General  ^^7-  (*rca 
hath  an  Army  fufficicnt  to  profecute  his  Defigns,    the 
which  a  juft  Commander  may  ufe  as  God  doth  thc  ready 
Service  of  the  Devil. 

The  moft  cxcellent  Grotius  having  moft  incomparably 
treated  on,  and  cleared  all  the  important  Objcdions  againft 
a  juft  War,  together  with  the  Incidcnts  of  thc  lamc  ;  yet 
this  main  one  of  Contribution  or  paying  tb  both  AVmies, 
whether  lawful,  hc  hath  not  touched  in  any  other  words 
but  thefc,   ^uod  fub  tributo  utrique  parti  praftando  faSum 
M  in  Belgicoj ,  Germanieo  beUo  nuper  vidimusy  eftque  id  con* 
fentaneum  mori  veteri  Indorum  -f- :    and  fo  cites  a  faying  in  \Groi.  dejun 
Biodorus  Siculus  ♦,    of  the  Pcacc  that  thofe  People  main-  ff-  *^  ^*"'» 
tained  in  their  Poffeffions  by  reafon  of  fuch  Cbntributions.  ^M'  '^'^\  ^* 
But  to  roany  Perfons  this  Inftance,  without  further  fcru-  •  xii.  a/ 
tiny,  proves  infufficient  5    for  thcre  arc  many,  who  not 
finding  this  Liberty  in  thcir  Confciences,   unncccflrarily 
chufe  rather  to  give  up  their  Bodies  to  reftraint,  and  to 
abandon  their  whole  means  of  Subfiftcnce  in  this  World, 
both  for  themfelves  and  their  Children,  (which  ought  not 
fondly  to  be  done,  unlefs  we  would  be  worfe  tban  Infideh^  as 
St  Pottl  faith)  thcy  ground  their  Refolution  on  this  Reafon, 
^liat  thcy  know  noc  whcthcr  the  Monies  they  givc  may 
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not  furniJh  ro  thc  Deftruftion  of  many  Innocents,  and 
perhaps  the  juft  Magiftrate  ;  yea,  and  the  total  fubver- 
fion  and  ruin  of  their  Country,  Liberty,  and  Religion  : 
and  thereforc  though  lylen  givc  and  beftow  their  own 
where  they  pleafe,  yet  in  fuch  Cafes  they  may  not ;  there- 
fore  it  may  not  be  impertincnt  to  cxaminc  whethcr  thefc 
be  neceiTary  Scruples  in  thcmfelves,  and  fuch  as  admit  of 
no  exception  of  Llberty,  or  whether  thofe  Scruplcs  be 
reafonable,  or  indced  meer  fcandal. 

IV.  The  Scrihs  and  Pbari/ees  fought  two  ways  to  en- 

trap  Our  Saviour  ;    onc  was  if  he  had  blafphcmoufly 

taughc  a  new  Religion,  and  a  new  God^  {viz.  himfelf ) 

they  hoped  thc  People  would  be  provoked  to  ftone  him 

Deut.xiii.       for  this,  according  to  the  Hebrew  Law  :  The  other  was, 

to  bring  him  within  the  compafsof  Treafon^  as  if  hecould 
not  Jead  grcat  Multitudcs  after  him  without  traiterous  de- 
figns ;  but  this  Gin  failed  too,  becaufe  the  Mukitudes 
which  followed  him  wcre  always  rcady  to  defend  him. 
However,  when  he  was  at  Jerufalem^  whcre  the  Roman 
Troops  and  Frator  were,  they  thought  they  had  him 
fure,  by  propounding  this  Subjedb  to  him  : 

Is  it  lav^ul  to  pay  Tribute  to  Caefar  ?  Which  was  as  much 
as  to  fay,  Wc  who  arc  defcended  from  Abrabam^  and  are 
thc  peculiar  People,  to  whom  God  hath  givcn  thc  large 
Privileges  of  thc  Earth  ac  homc,  to  bathe  ourfelves  in 
Rivcrs  of  Milk  and  Honcy,  to  havc  fuU  Barns  and  many 
Children  ;  yca,  that  GOD  himfclf  would  be  adored  in 
ho  other  placc  of  the  World  but  at  this  our  Jerufalem^  and 
that  abroad  we  fliould  triumph  over  the  Barbarous  and  un- 
circumcifed  World  by  virtuc  of  that  Militia^  which  he 
ncver  ordered  for  any  but  ourfelves  ;  how  are  wc  then 
in  Duty  or  Confcicnce  to  fubmit  now  to  thc  Ordinances  of 
thc  Uncircumcifed  Romans  ?  Or  what  Right  can  hc  havc  to 
exercife  fupreme  Jurifdiftion  over  us,  the  privilegcd 
Seed  of  Abraham,  by  levying  of.Taxes  on  our  Eftates  and 
Lands,  which  G  O  D  himfclf  laid  out  for  us,  by  which 
mcans  thc  Emperor  and  Senate  hold  this  very  Tcmple  in 
flavery,  and  infult  over  our  very  Confciences  and  Reli- 
gion,  by  dcfiling  our  very  Sacrifices  with  the  mixture  of 
impurc  Blood  ;  which  as  they  are  the  pricc  of  our  Blobd, 
and  a  Tribute  far  abovc  Cafar\  fpayable  in  no  othcr  Placc 
buc  this  Temple,    which  G  O  D  himfelf  built)    fo  our 
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Blood  ofaght  not  to  feem  too  dear  to  be  facrificed  for  thd 

Liberty  of  thefe  :  and  though  the  Rman  State  could  pre-^ 

tend,  yet  what  can  this  C^efar  pretend  ?  Every  man's  Con- 

fcience  knows  that  it  was  but  the  other  day  he  ufurpt  ovei' 

the  Senate^  in  which  refides  the  true  Jurifdi&ion  of  Rme  \ 

and  if  that  were  otherwife,  yet  how  can  he  pretend  to  a 

Titlc  unlefs  Poifon  be  a  Pcdigree,  or  violcnt  Ufurpation 

a  juft  Eleftion,  by  which  he  who  is  but  the  greateft  Thief 

irt  the  "World  would  now  pafs  for  the  tiioft  Sovereign  and 

L^itimate  Prince  ?  How  then  are  we  in  Confcience  ob- 

liged  to  pay  Tribute  to  this  C^efar  f  Though  thofe  Law- 

yers  thought  in  thelr  Confciences  that  tbey  were  not  td 

pay  it,  and  that  Our  Saviour  likewife,  as  a  Jew^  thought 

fo  too ;  yet  they  fuppofed  he  durft  not  fay  fo  much  in  the 

aowd  ;  nor  yetdeny  it  by  ftiifting  it  off  with  Silence,  lcft 

the  Rman  Officers  ihould  apprehend  him  :  But  When  Ouf 

Saviaur  Ihewed  them  Cafar^s  FaCe  upon  the  Coin,  and 

bade  thcm  Render  to  Cafar  that  wbich  was  Cafar^s^  and  td 

GO D  that  which  was  G 0 D^s ;  His  Anfwer  ran  quitt 

otherwifc,  not  as  fome  would  have  it,  that  by  a  Subtilty 

he  anfwered  not  to  the'Point  propofed,  for  therl  the  fenfe 

of  thc  wholc  Text  would  found  vcry  ill  in  fuch  Tcrms,  viz. 

If  there  be  any  thing  due  to  C^efar^  pay  him  it,  and  if  any 

thing  is  diie  froni  ypu  to  G  O  D,  then  pay  it  likewifc  ; 

This  had  been  aweakening  of  GOD*s  Right  for  Cafar^ 

and  to  have  left  a  dcfperate  doubting  in  a  neceflity :  *Tis 

beyond  all  cavil  that  Our  Saviour^s  Oplnion  was  pofitive  for  Maetl  udu 

paying  of  Tribute  to  that  C^efar^    becaufe  defafto  he  did  ^®- 

pay  it  \   and  the  plain  Reafon  of  it  appears  evidently  in 

this  his  Anfwer  :  Cafar*^  Face  was  upon  the  Coin,  that 

is  to  lay^  Cafar  by  Conqueft  WAs  in  Poflfcflion  of  that 

Coiri,  by  poflfefling  the  place  whete  he  obliged  them  to 

take  it ;  coining  of  Money  being  one  Prerogative  of  Sove^  Coh  ^.  Ufiitl 

raign  Power.  /tf/-i6,  17* 

V*  But  to  oome  more  clofe  td  the  Queftioft,  ^hether 
Contribution  hlay  lawfuUy  be  paid :  Firft,  We  are  to 
makc  a  I)ifferehce  betwiit  perferre  (3  inferre  bellum  ;  the 
one  18  aftivc,  and  propcrly  at  the  beginning  of  a  War, 
and  in  a  pl^e  where  yet  no  War  is,  and  where  its  Caufe 
only,  and  not  its  Effedts  can  be  confidered  ;  in  this  cafe 
cvcry  thing  ought  to  bc  very  clear  for  Warrant  of  a 
Man*s  Confcience,  becaufe  of  the  Calamities  which  he 
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hdps  to  mtroduce,  and  is  in  fome  tnanner  the  Autbpr  of : 
the  other  is  paflive,  and  tbere  where  War,  or  the  Power 
of  War  is  adually  formed»  which  is  the  Cafe  of  this 
Difcourfe.  ^        ' 

VI.  Sccondly,  w^  are  to  diftinguifti  betwixt  that 
which  cannot  be  had,  nor  the  Value  of  it,  unlelk  we 
a^ually  give  it,  and  that  which  may  be  takea  by  the  Law 
of  War  whether  we  contribute  or  no. 

VII.  Moft  certain  it  is,  though  a  War  be  not  yct 
aCtually  formed  in  a  place,  yet  a  fcrupling  Confcience, 
which  likes  not  the  Caufe,  may  be  excufed  in  contributing 

,  to  it  in  this  one  Cafe,  viz.  If  fome  number  of  Men,  able 
to  take  what  they  a(k,  demand  (with  an  armed  powerj 
the  payment  of  a  ccrtain  fum  to  be  employed  in  War, 
then  in  fuch  a  cafe,  the  Man,  whom  we  fuppofe,  may 
pay  it  as  a  Ranfom  for  his  Life,  or  give  it  as  a  M^n  doth 
4  H.  4.  2.     his  Purfe,  when  he  is  furprifed  in  the  Highway,  becaufe 

tp  this  Man  it  is  as  much  as  if  the  whole  Country  were 
Procofius  in  poffcffed  with  an  arm^d  Power.  So  fcveral  DuUbies  and 
the  third  of  Seignifiries  dependent  on  thc  Empire^  did  in  the  War 
Godf.ojTctilas  between  them  and  thc  Crown  of  France.   pay  Contri- 

when  he  bc-    k.,«-;«« 

fBXih^  Agricoih 

interim  ftr  emnm^  Ituiiam  nihii  maii  itit^Ht ;  fei  juffit  ios  iia,  utfoliti  trant^  terram 
perpeiuo  fecuros  coiere^  modo  ut  ifft  Tributa  perferretU  :  This,  iaich  CaJ^odori^  is  the 
grcateft  Praife.  12.  15. 

But  if  the  Perfon  or  Country  be  not  for  the  time  in  fuU 
Poffeflion  of  him  whofe  Caufe  he  fcruples  at,  and  that  he 
or  they  have  not  a  probable  fear  of  extreme  danger,  nor 
as  probable  affurance,  that  without  his  help  the  thing  de- 
manded  nor  its  value  can  be  taken  from  him  or  them, 
then  there  is  little  Excufe  remains  for  the  A£t,  becaufe 
the  very  A£t  (which  his  Confcienee  diflikes)  participates 
morc  of  A£tion  than  of  Paffion. 

VIII.  But  where  a  Man  oY  City  is  fuUy  poffeffed  by 
An  invading  Power  fbe  tbe  fame  juft  or  unjuft)  from 
whom  he  or  they  cannot  fly,  nor  remove  their  Sul^ftanoe» 
moft  certain  the  payment  of  Coptribution  is  no  gift^  any 
more  than  he  (as  above)  who  with  his  own  Hands  bcing 
Xet  upori  by  Pirates  or  Robbers,  puts  his  Purfe  inio  thcir 
Hands  *,  for  the  Laws  calls  not  that  a  Gifiy  nor  cxcufes 
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the  Paity  from  (aking  it :    And  alrho'  the  Partics  may 

employ  the  iame  to  the  DeftruAion  perhaps  of  Innocents, 

and  the  like  •»  yeC  diat  is  an  A6tion  out  of  their  Power 

that  giw,  as  &r  as  Winds  and  Tempefts  are,  to  which  44  ^*  3- 14« 

two,   as  we  contribuce  noching,  fo  wc  cannot  bc  fcru-  ^^-  5»  3- 

puloiis  in  our  Confdences  concerning  their  bad  £fie£ts  ;  y^J  'g|'  ^'^* 

nor  is  the  fame  repugnarit  to  die  Camm  Law^  (which 

teachcs  os  humanity,  and  the  imitation  of  all  their  virtues)  C.  2.  de  Trevg. 

and  thcreforc  Perfoos,    whofe  Lives  arc  innocent    and  ^  ^*!'-  -^'^* 

fcarmlefe,  ought  not  to  be  fubjefted  to  dangcr  or  plunder,    ^"fi* 

which  hardly  can   be  avoided  without  Contribution  or 

Tributc. 

IX.  Again,  thofethat  livc  on  Frontiers,  whofe  condi-  Theqaietor 
tion  is  more  ticklifli  and  dcplorable,  bec&fe  they  are  not  ^^  ^^^ 
fully  polftft  nor  takcn  into  thc  Line  of  cither  Party,  thcfc  ^d"  without 
live  as  it  werc  in  thc  Suburbs  of  a  Kingdom,  and  enjoy  Arms,  no 
not  the  Security  or  Priviicges  of  othcrs,  yct  foch  Pcr-  Arm»  with- 
fons  may  lawfully  contribute  to  both ;    for  chough  thcy  ^'  ^^^^^ 
be  but  partly  pofieft  by  onc,  and  partly  by  thc  other,  in  ,i^rho«  Co2[ 
refpeft  of  their  fudden  abandoning  them,   yet  both  Par-  tribatton. 
tics  have  thc  Powcr  of  deftFoying  them  wholly  ;    where»  ^«'^-  ^'ft-  4* 
fore  thofe  former  Rcaibns  which  juftify  thofe  ftilly  pof«- 

ieft,  do  allb  acquit  thc  Payments  of  thefe  %  for  their  con* 

dition  here  is  more  calamitous,  fceing  they  arc  really  but 

Tenants  at  Will,  expofed  to  a  perpetual  Alarm,  and  that 

both  Partics  woond  onc  the  other  only  through  their 

fides,  as  thole  this  day  that  are  fituatc  between  France  and 

Gtrmany ;  for  being  perhaps  Neuters  in  the  War,  they 

wc  in  that  cafe  by  thc  Law  of  Arms  to  fliew  themielves  Extmpkm  w- 

cqual  to  both,  in  pcrmitting  of  Paffage,    in  afFordirig  *;^ '"'^' «^.^ 

Provifions  for  thc  Armies,  and  in  not  rejieving  the  Bc-  3  ^^^^Z*/  [ 

fiegcd.  C.17. 

X.  Nor  can  the  Interdiftion  of  him  to  whom  fuch  owe 
Faith  and  Qbedience,  any  ways  creatc  the  fame  an  Of- 
fcncc,  fiqce  thc  declared  Wills  of  our  Govemors  cann"ot 
make  all  thofc  of  our  Afts  Sins,  when  we  obey  br  fubmit  , 
to  that  Power,  which  againft  our  Wills  (as  much  as 
ag^inft  theirs,  and  it  may  bc  with  morc  of  our  Mifcry) 
hath  divefted  them  of  the  Power  of  their  Rights,  and  de- 

prived  us  of  thc  Power  of  their  Govemmcnt ;  and  by  thc  Gfut.dijan 
Lawsof  War,  thcy  who  havc  dvercome,  fhouid  govern  BtUiaePaeis. 
^ofc  whom  they  havc  overcome ;  and  thereforc  what-'3'M  n* 

^  M2  foever '•"•*•  ^ 
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foever  is  exafted  by  the  Conquerors,  may  juftly  be  paid 
by  the  Conquered. 

And  lince  Princes  by  their  Commands  cannot  change 
the  nature  qf  human  Condition,  which  is  fubjedi:  naturally 
to  thoie  fore-mentioned  Changes,  it  would  feem  exceed*^ 
juretfocevt'  ing  hard  tooblige  us  to  almoft  moviX  Impoflibilities  \  and 
nitutqa^  though  thofe  Political  Commands  were  as  Laws,  yet 
^te^cof^is  ^'^^^^^^^  ^hey  ought  not  to  be  obliging,  but  according  to 
fi^Jefieije  ^he  Legiflative  Rule,  which  is  cum  fenfu  bumame  mbecil" 
exifiimtur.  litatis^  this  is  that  which  is  called  the  prefumed  Will 
^Leg.mtwm.  *  of  a  Govemor,  or  the  Mind  of  a  La>v:  for  in  extreme 
p.  dijufi.  li  .neceffity  it  is  to  be  prefumed,  that  both  their  Wills  pro- 
^^*  ceeding  from  thc  Rigour  of  what  they  have  declared, 

rather  than  by  holding  to  that  which  is  their  fuppofed 

Right,  introduoe  certain  Miferies  and  Confulion  without 

leceiving  any  Benefit  thereby  to  themfelves.     Nor  could 

they  of  Utrecbtj  and  others  of  the  conquered  Cities  in 

Hollandj  abandoned  afterwards  by  the  Frincb^  and  entire- 

ly  preferved  from  Deilruffcion,   be  condemned  by  their 

Canfederates^  for  the  Sums  by  them  promifed  to  the  Ene- 

my  for  the  Prefervation  of  the  fame. 

And  that  is         Neither  arefucb  Commands  or  Interdiilions  witbout  tbeir 

*PP^^^3r     fenfe  and  profit^  tbougb  tbey  he  not  fofttively  obeyed ;    for 

thcTuws^f    ^hereby  Govemors  fliew  to  all  thc  World,    that  thcy 

Leagues;  for  rcnouncc   no  part  of  their   Right,    no,    though  it  be 

fach  beiog      tWe  whcrc  they  cannot  exercife  any  part  of  their  juft 

niade,  thc       Power. 

ikme  remains, 

although  the 

ikme  A^iog  or  his  Sucoeffor  be  driven  ont  of  his  Kingdom,  for  the  Right  of  tho 

Kiogdom  remains^  although  he  hath  loft  the  Poifcffion.     Gretiuu  iii.  a.  caf.  17. 

*•  19- 

XI.  Now  the  true  Intention  of  fuch  Commands  or  In- 
ftrdidions  is,  that  the  Enemy  fhould  not  by  any  means 
be  aflifted  or  ilrengthened ;  butif  fuch  Prohibitions  fhould 
be  obeyed,  nay  at  fuch  a  time,  when  they  and  all  their 
fubftance  are  abfolutely  poITeft  by  the  Enemy,    moft  cer- 
tain  fuch  Commands  dafh  againft  themfelves,  and  the  one 
countermands  the  other  ;  for  if  they  refufe  to  fubmit  in  I 
fuch  a  cafe,  then  they  do  that  which  advantages  thcir! 
Enemies,  becaufe  at  that  time  they  will.take  all,  whereasl 
in  Cafe  of  Submifllon  thdy  afk  but  a  part.  I 

XII.  In 
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XII.  In  all  Wars  therc  are  always  fome,  by  whofe 
DifafFcflions  Enemies  gain  more  than  by  their  Compli- 
ance,  juft  as  Phyficians  do  by  Diftempers. 

And  although,  by  variety  of  SucceiTes,  thc  juft  Gover- 
nor  fliould  aftcr   recovcr  that  place,    which  fo  fubmit- 
ted  to  the  Power  of  their^neihies,   and  for  that  reafon 
fliould  punifti  thofe  that  wcre  pliable  to  cxtreme  Neceffity  ; 
yec  it  foUows  not  upon  that,  Aat  they  who  fo  conformcd, 
linned,  or  did  that  which  was  abfolutely  unlawful  j  for 
we  wcll  know  that  rcafon  of  State  often  calls  for  Sacrifi- 
ces  wherc  there  is  no  fauJt  to  cxpiate  :.  Oftraci/m  and  Jea-.  -^*  R^Jica 
loufy  raay  make  away  thofe  who  are  known  to  deferve  moft ;  ''''*'  J5*'!?f; 
but  in  ftrift  Right  (which  is  the  Term  of  this  Queftion)  ZriH. 
the  juft  Governor  ought  to  look  upon  them  as  more 
Unfortunate  than  Faulty. 


C  H  A  P.    XIII. 
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I-  Jhe  Advantagg  tbat  Prinees  havt 

n.  Iht  Lovetbat  naturaUj  froctids 
frm  the  Mariners  to  ifbo/i  tbat 
an  vaUant  andgenerous, 

in.  Prinees  in  prudence  ougbt  not 
^  iifiin  too  mueb  to  tbi  Com- 
mnts  againft  Commanders. 

iv.  Of  tbe  Faults  generalfy  con^r- 
fd  in  Soldiers  and  Mariners, 

"*  Oftbi  pnmijbmints  tbat  ww- 
raUf  fwait  on  fneb  OffimUrs. 

^^*  pf  Drunienni/s,  Swiaring,  and 
otber  fiub  /ort  o/  ImpUtiis»    not 

^^bi  fuffered  in  FUets. 

Vil.  Spies,  ^tis  iaw/ul  to  ufi  tbim 
h  tbi  Laws  0/  Nations,  hut  biing 
^Prtbtnded,  are  to/uffer  Deatb  i 
^d  bow  tbey  are  to  he  dealt  wtb- 

viff^  '*'  I«w/  ^England. 

VIII.  //  is  noi  bnv/ul/or  a  Friepd 
9r  Ifiuter  to  rtlie<vi  an  Emm^,  and 
fffifn/oo^endif^^  bow  puni/bt. 


IX.  Sbips  tabin  as  Prizi,  tbiSbip, 
PaperSf  andotbir  mattirs  eoneim' 
ing  tbi/ami,  an  to  bi  pn/emfid. 

X*  O/ tbings  takin  and  acquind  im 
War  ;  bow  tbi  Rigbt  o/tbtm  bi- 
eomes  'Vifttd  tn  tbi  Captors,  and 
bow  tbat  is  to  hi  underfiood  bf  thi 
La<w  0/  ArmS' 

XI.  ^ofiialtbi  Cahlis  or  otbirFur-  > 
nitun  0/  tbi  King  of  £nglaiid>i 
SbipSf  bo*w  punijbabli  at  tbis  dajf» 

XII.  Sbips  fisrnndred  or  i/oluntari^ 
fy  yieldid,  bow  to  hr  dealt  *witb, 
and  to  tho/i  that  /hall  nfift^  if 
intnd  hy  fircf^  fwbitbir  fuarttr 
may  hi  refr/id, 

XIII.  Sbips  0/  W^t  giuirallf 
ougbt  not  to  bijielded ;  hut  i/ iU" 
tnd  or  di/ahled,  nvbitbir  tbop 
may  not  aecept  o/  J^uarter,  ftand- 
ing  njoitb  tbi  Oatb  eqfUd  Sacn^- 
mentom  Milicare. 


l 
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XIV.  O/  thiyini  Orders.  tbefami 
o§^bt  funQutuly  to  bt  folliiwed  i 
ani  ifbroken^  thougb  tbe  aR  fuc- 
ceeds  iveil,  wbetber  tbefameftA' 
jeSs  nut  tbi  Mvt  to  funijbment. 

XV.  Of  tbi  Obiigatim  incumbent 
9tt  Commanders  and  Soldiers,  §p 
tebave  tblmfelntes  'valiantly^  and 
tbe  rigbt  of  flaftng  an  Enemf^ 
vifbere  ia*iufui. 

XVI'.  Sbifs  bow  Mi£d  by  tbetaiv 
ef  Arms  to  tU  AJpfance  of  one 
anotber ;  and  of  the  duty  of  tbofe 
fbeu  baw  Fieets  under  tbeir  Cou* 


^BOW» 


XV  fl.  Att  Enemy  beaten  os^bt  io  be 

furfuidt  and  bo*wfar  it  is  lanAfuI 
toflaj  fuch  flftng  ivith  tbeir  lives 
in  tbiir  %ands,  by  tbe  Lanv  of 
Arms\  andbowtbe  reeking  fword 
ot^btto  bigowrned. 
XVflL  Firjons  iximptid from  tbi 
fword  by  tbi  Laivs  of  Natun, 
NationSf  Civil  and  Canon,  and 
by  tbi  Municipai  Laws  of  fomo 
Cosmtriis, 

XIX.  Mutinj^ing  bow  ifliemid,  va^ 
iuid  and  punijhid  at  tbis  Day  by 
tl>e  praSlice  qf  Armies,  andby  tbi 
Lanvs  of  England. 

XX.  Wbitbir  it  bi  lawfui  to  dicey 
tbi  Subji^s,  Soidiirs,  or  Mari- 
ttirs  rf  an  Emmy  to  forfaki  bis 
Prisui  §r  Geniral,  and  to  bring 
uvir  bis  Miu^  Ships  or  Arms^  and 


vAnrt  by  Law  they  m^y  bi  nciro- 
id;  and  bonv  fmb  Dc/irtirs  may 
bipuuijhedby  tbe  Latvs  ofNations 
and  of  England. 

XXI.  OfSeducirs,  Miffagi-tarriirs 
amd  Diceyirs  of  Soldiis^s^  bmw  t$ 
bi  handlid  iy  ibi  Itww  of  Arms* 

XKII.  Ofthofi  tbatfhail  difobey  or 
firihi  tbeirjitperior  Ojicirs,  bow 
punijhabii. 

XXIII.  Of  mutin^ng^  and  ibofi 
tbat  fiall  a^  in  tbi  famif  b^ 
punifiid,  tbougb  tbiy  bavi  a  jujl 
Caufi  ofCompIaint, 

XXIV.  Qf  tbi  Can  intmsubittt  on 
Commandirt  and  Mafiirs  rf  tbi 
Gnat  Sbips,  in  rifennci  to  tbeir 

fffity,  and  thi  punijhmint  ofwjil' 
fui  buming  and  deftrtying  tbtm* 

XXV.  Of  tbi  genirai  Offencts  at 
Sia^  bonjj  punififid. 

XXVI.  Coarc  Marcials  howereH' 
ed,  and  nvbat  Opiration  tbeir 
fuefgments  ba*ui,  and  upon  'whom, 

XXVII.  Judgis  and  AJvotates 
Fo^er  in  referena  to  gi^inrg  an 
Oatb,  and  ibe  Admirari  Fuwer 
how  iimited  in  tbe  punifhittg  of 
Offencesi, 

XXVIII.  Of  maimed  Soldiers  and 
Marinirs,  andtbi  Provifiotts  that 
tbe  Laws  usaki  for  tbim  mf  ibis 
Dap. 

XXIX.  Of  TdiUDphs, 


I.  A  N  excellent  General  is  an  Evidence  of  the  Fortunc 
Jl\^  of  a  Prince^  and  the  Inftrument  that  occafions 
the  Happinefs  of  a  Kingdom  ;  afid  therefore  when  God 
makes  choice  of  a  Perfon  to  rcpair  the  Diforders  of  the 
World,  or  the  Good  of  a  particular  Statc,  then  is  his  Care 
ihewed  in  the  furnifliing  him  with  neceflTary  Principles 
to  undertake  great  Matters ;  t];ie  ThougI)Cs  are  put  in  his 
Soul  by  that  eternal  Commander  to  ex^cute,  he  troubles 
and  confounds  his  Enemies,  and  leads  him  as  by  the  Hand 
to  Viftories  and  Triumphs :  And  one  of  the  greateft  Ex- 
pedients  whereof  he  ferves  himfelf  for  this  Purpofe,  is  to 
x^ife  unto  him  excellent  Men,  both  in  Courage  and  Con- 
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duft,  to  whotn  hc  corhmunicates  hb  Care,  and  who  help 
him  to  bcar  the  Wcight  of  Affairs.  Akxander  had  never 
conqacrcd  w^fe»  or  madc  thc  Indies  to  tremblc,  but  for 
Epbeftimj  Parfnenio^  and  CHtus  \,C^far  gained  many  a, 
Battlc  by  his  Lieutcnants ;  and  thc  fiiireft  Empire  of  thc 
World,  which  Ambition  and  thc  Evil  of  the  Timcs  had 
divided  into  three  Parts,  was  reduccd  undcr  thc  Dominion 
of  Attguftus  by  thc  Valour  of  Agrippa  ;  Juftinian  trfum- 
phed  over  Perjta^  and  dcftrbyed  the  Vandals  in  AfriQa^ 
and  thc  Goibs  m  Itafy  by  the  Aid  of  BeHfarhiS  and  Narfes  : 
And  it  is  moft  ccrtain,  that  Noik  Commanders  are  thd 
Glory  of  their  Princes^  and  Happinefs  of  thc  People  ;  oa 
thc  other  Hand,  Bafe,  Cowaraiy  and  Trcacherous  Ge- 
nerals  are  the  Shame  of  the  one,  anil  the  Defpair  of  the  other, 

II.  Hence  it  is,  that  Soldicrs  and  Mariners  draw  thcir 
Lines  of  Lovc^  even  to  thc  Mourfis  of  Cannons  with  ^ 
good  General,  btit  Mutiny  and  Hate  to  the  main  Yard 
end  agairift  t)ne  that  is  Bad ;  for  to  obey  thcm  who' 
are  not  their  Sovcraigns  when  they  do  them  Hurt, 
when  they  infuk  and  are  crucl  in  cold  Blood,  and  Bafc, 
Cowardly  or  Trcacherous  in  Battle,  is  a  fad  Neceffity 
for  them,  and  a  hard  Eflay  of  Patience  ;  yct  muft  they 
be  obcyed,  and  thc  Soldiers  and  Mariners  muft  not  rebel 
or  repine,  but  fubmit  till  thcir  Soveraign  redrcfles  their  • 
Misfortuncs. 

IIL  Again,  Princes  ought  not  tb  liften  too  much  to  the 
mutinous  Dcmands  of  thc  Crew^   or  ahy  others  whofcf 
Ambition  watchcs  their  Ruin,  whereby  to  conceivc  An- 
ger  againft  their  Commanders ;  for  it  is  eafier  to  purge  our 
the  Cholcr  and  Difcontent  that  is  got  under  thc  Hatchcs, 
than  to  provide  Command&s  of  ConduElj  Courage,   and 
Faithfulnefs  to  govern  thcir  Expeditions,     Belifarius^  that 
moft  exccllent  Commander,  who  had  no  otherCrime  than 
his  Reputatton^   and  was  not  culpable,  bqt  that  he  was  . 
Powerful,  having  conqucred  Perjia^  fubducd  Africa^  lium-  ^ocoptus  mff. 
bled  thc  Gotbs  in  Italy,  led  Kings  in  Triumph,  and  made  ^''^^^r^'^ 
appear  to  Conftantinopk  fomewhat  of  Old  Rome ;  an  Idea       *  '-''*"'' 
of  thc  antient  Spicndor  of  that  proud   Republick  ;    af- 
tcr  all  his  eminent  Ssrvices,  this  great  Perfon  is  aban>  Fidt  Sir  Wal^ 
doncd  to  Envy :  A  Sufpicion,  itl  groundcd,  deftroys  thc  Jj"  ^«/<?^'* 
Valuc  of  fo  many  Scrviccs  ;  and  a  rmpkjealoufy  ofState,  ^  Jg^"-*  "• 
vipcs  thcm  0«  of  thc  Mcmory  of  his  Prince :  hut  he  \iu.  1736. 

M  4  refta 
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Thc  Ingrtti-  rcfts  not  there,  for  the  Demeanor  had  been  too  gende, 
ESS^^^^  Cruelty  had  not  becn  added  to  Ingratitude  ;  they 
by  Princet  to  <^^prive  hjm  of  all  his  Honours  ;  they  rob  him  of  all  his 
snany  Brave  Fortune  ;  they  take  from  him  the  Ufe  of  the  Day  and 
and  Noblc  J^ jght, ,  they  put  out  his  Eyis^  and  reduce  him  to  the  Com- 
Smmandcrs  P^^^  ^  Rogues,  and  the  miferable  Belifarius  demands  a 
thcre  partica-  Charity  ;  even  that  Belifarius  the  chiefefl:  General  of  his 
larly  cniune-  Age,  and  the  greateft  Omament  of  tbe  Empirej  who  after 
l*tt>d.  fo  many  Vidiorifes  and  Conquefts,  accompgnied  with  fo 

high  and  clear  a  Virtue,  and  in  the  midfl:  of  Chriftendom^ 
ivas  reduced  to  fo  abjeft  and  low  a  Mifery.  '    . 

Nor  was  this  cruel  and  hafty  reckoning  of  Juftinian  let 
flip  without  a  cruel  Payment ;  for  Narfes^  who  was  as 
well  a  SucceiTor  in  Merit  as  in  Authority  to  Belifarius^ 
having  notice  of  a  Difdain,  conceived  likewife  againft 
him  upon  a  fingl^  Complaint,  refolved  not  to  expofe 
himfelf  as  a  Sacrifice  to  their  Malice ;  and  therefore 
^inking  it  better  to  fhake  ofFthe  yoke,  than  ftay  to  be 
opprelTed,  fpon  fpoiled  the  Affairs  of  Juftinian^  for  the 
Gotbs  revolted,  and  Fortune  would  not  forbear  to  be  of 
the  Party  which  Narfes  followed,  nor  to  find  the  Barba- 
rian  where  fo  brave  a  Captain  was  engaged.  Therefore 
not  one  or  many  Faults  are  to  be  liftened  to  againft 
Commanders,  but  patiently  heard  and  redreiTed,  not  to 
difgrace  or  loie  them  ;  for  fuch  having  committed  a 
Fault,  yet  being  admonifhed  by  love,  may  endeavour  by 
future  Services  to  make  recompence  by  fome  noble  £x* 
ploit;  but  difgraced,  become  Inftruments  often  of  Danger 
an4  Ryin  to  their  Superiors. 

IV.  Soldiers  and  Mariners  Faults  are  either  proper  to 
themfelves,  or  common  with  others. 

Thofe  are  common  with  others  which  other  Mcn  fall 
pto,  and  are  correAed  with  like  ordinary  Proceedings  as 
pther  Crimes  of  like  Nature,  as  Manflaughter,  Thefr, 
Adultery,  and  fuch  like. 

Thofe  are  proper  which  do  purely  appertain  to  thc 
i.Virtmilit,  i^ix^^tf / M////ijry  part,  and  are  punifhed  by  fome  unufual  or 
Dt  caftrenfifi  extraQrdinary  Punifhment :  As  are  thefe  ;  Not  to  appear 
«/w,  tf  C.  eth  at  thc  ovcr-mufters  or  calling  over  the  Ship ;  tq  ferve  un- 
dtm  tit.  /.  12.  dcr  him  he  ought  not  to  ferve  ;  to  vage  or  wander  long 
nimU^itarT/^  from  on  Ship-toard,  altho'  he  returned  of  his  own  accord ; 
anmmie^c.4i$  to  fprfakc  his  Flcet,  Squadron>  Ship^  Captain,  Com^ 
veft  MilitisLri.  "      '  mander. 


mander,  or  Officer  ;  to  lcave  his  ftanding  to  fly  o^  to 
the  Enemy ;  to  betray  the  Fleet,  Squadron,  or  Ship  ;^  to 
be  difobedient  to  his  fuperior  Offioers  i  to  lofe  or  fell  his 
Anns,  or  to  fteal  another  Mian's ;  to  be  negligent  in  his 
Officcr*s  Comonand,  (m:  in  his  Watch. ;  tomakeaMutirty; 
to  fly  firft  out  of  the  Battle,  and  the  like^  which  are 
▼ery  frequently  fet  forth  in  tbe  Titles  of  the  Digeft  and 
Code  of  Militsuy  Affiurs».  and  other  like  Titles  which  ac- 
company  them. 

Arrian^  who  wrote  the  life  of  Akxander  tbe  Great^ 
obrer^es,  ^very  tbing  is  caunted  an  Offenee  in  a  Soldier^ 
wbicb  is  done  umtrary  to  tbe  commm  DiJcipJiney  ^as  to  be 
negledtful,  ftubbom,  andflothful. 

V.  The  Punifliment  wherewith  Soklier^  alid  Mariners 
are  corredted,  are  thofe  corporal  Punifliments,  or  a  pecu- 
niary  Mulk  or  Injundtion  of  fome  Service  to  be  done,  or 
a  motion  and  removing  out  of  their  Places,  and  fending 
them  away  with  fliame. 

By  capital  Punifliment  is  underftood  for  the  moft 
part  Death,  or  at  leaft  beating  with  Cat  witb  Nine  Tails^ 
as  they  commonly  term  it,  Duciing^  ff^ooden-Horfej  Gaunt- 
Ut^  and  fuch  like,  unlefs  happily  it  be  pardoned,  either 
for  tbe  unflcilfulnefs  of  the  Mariner  or  Soklier,  or  the 
Mutiny  of  the  Crew  or  Company,  being  thereto  drawn  by 
Wine,  Wantonnefs,  or  for  the  Commiferation  or  Pity  of 
the  Wifeand  Children  of  the  Party  offending;  all  which 
is  left  to  the  Difaetion  of  the  Lord  Adtniralj  and  others 
the  Supreme  Commanders  or  Captains. 

VI.  It  is  neceflary  that  in  Armies  and .  FJeets,  all 
manner  of  Impiety  fliould  be  prohibited,'  efpecially 
that  of  Swearing  and  Curfing  ;  for  fuch  Sins  are  fo 
foolifl),  that  they  unawares  trip  Men  into  Damnation»  - 
rendring  Men  worfe  than  Beafts,  by  how  much  the  more 
they  court  that  Vanity  of  Sin,  without  any  of  the  appen- 
dent  Allurements  which  other  vitious  Aftions  are  accom^ 
panied  with,  the  fame  in  the  end  teaching  Men  to  difavow 

G  0  D  in  their  difeourfe  and  aflions,  by  their  intemperate 
and  inconfiderate  invokinghim  in  their  Oaths.  AgainftfUcb^ 
as  alfo  agAinft  tbofe  tbatfhall  give  tbemfehes  up  to  Curjing^ 
BxecrationSj  Drunkennefs^  Uncleannefs^  or  otber  fcandalous  iiCmt.z. 
aSions  in  Derogation  of  God^s  Honour^  and  corruption  of  Good  ^^^  9-  -^^*  ^* 
Manners  \  fines  and  Imprijonntcntj  orfucb  otber  Punifbment 
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m9f  h  snfiiM  m  tiemiy  a  Cwrt  MartiMl^  which  is  now 
IBy  Order  of  Rduoed  t6  tbe  f^drfeiture  of  ohe  day's  FiEly  i  but  for  Drunk- 
TT  ^^r^  V  ^''^»  ^  ^^"^  estendfc nbt  to  Command^s,  or  other 
^uSni  CWmftiffioii  and  Warfant  Olficeis,  for  they  upon  Convic. 
i666.        '  tion  tafore  At  Admrd^  (hall  be  itndeivd  uncapable  of  ^ 

tfadr  Command* 
Artu.  I.  And  a  Lyar  donTiAed  on  Ship4x)Ard)  fhall  be  hoifted 

upon  the  mkin  Stay  with  four  Braoes»  having  a  Broom 
and  Shovel  tied  to  his  Back,  where  he  (hall  continue  an 
Hooir,  everyMan  crying,  A  Lyar^  A  Lyar^  trd  a  Week 
foUowihg,  hc  (hall  dean  the  Ship*s  Head  and  noes  ^ith- 
out  boardy^  according  to  the  antient  pradice  of  the  Navy ; 
if  he  receives  greater  Wages  than  for  an  able  Sea-man, 
tfaen  half  a  da^  Pay. 

VII.  By  the  Lews  if  HafUns^  Spies  may  be  fent  to  fur- 

Tey  the  £neniy's  Force,  Fleet,  Scation,  or  Squadron,  and 

Lih.  2.  cl  3.  tnake  difoofery  of  whatfoever  may  give  advantage  to  the 

ai^dfsi^.  Pcrfons  fending :  So  Mofes  and  7<^a  did  into  the  Hofy 

riis  ftum.    '*  Lond.    On  the  other  hand  being  deprehended,  they  are 

to  be  put  to  death,   as  AfpUm  iaith.    But  whether  it  be 

kwful  to  make  Spies  of  the  Subjedls  of  that  Prince  with 

whom  the  War  is  begfin,  hath  been  fome  doubt :  It  is  noc 

lawful  for  a  Subje6i  to  kill  his  King,    nok*  to  yield  up  his 

Ships  of  War  without  publick  Council,    nor  to  fpoil  his 

feilow  Cittzens^  to  theie  things  it  is  not  lawful  to  tempt 

a  Sub^eft  that  remains  fuch  ;  nor  may  any  reply,  That  to 

"  |iim  who  impelleth  fuch  a  Man  to  a  wicked  AA,  that  Ai5l, 

as  namely  the  betraying  of  his  Enemy,  is  lawful ;  no  body 

doubts,  he  may  indeed  do  it,    but  not  in  that  manner ; 

but  yet  if  a  Su^edt  will  voluntarily  defert  his  Prince  and 

Country,  1.  e.  fo  enter  into  a  Correfpondency  with  the 

-    Enemy  of  it,  withoot  any  impnlfe  but  his  own  covetous 

pg.jransfug.  ^  revengefut  Mind,  furely  it  cannot  be  unlawful  for  the 

rum  Km!  ^^  ^^^^  ^  icceivc  him.    H^e  receive  a  Fagiiive  by  tbe  Lav> 

0f  IVair^  faith  Cdfiis^  that  is,  ic  is  not  ^ainft  the  Law  of 

t  As  was  in  War  to  admit  fuch^  even  a  Traitor,   n»ho  baving  deferied 

w^hFTr     ^^ Enemfs part^  elelfetb &urs \  howcvcr  fuch  Perfons oughc 

the  JEtQ^i  ^^  ^^  ^  rendcr<5d,    unleis  exprefsly  ftipulated  ♦,    but 

jfntioebus,  Fo-  oiight  to  bc  pardoncd.    By  tbe  Lanx>s  of  England,  if  any 

^.  tt  exiirtt.  Offieer^  Soldier  or  Mariner^   in  aSud  Seroice^  and  in  tbo 

^^MiH^J  ^^  ^^  ^^  Majeftfs  Fket^  tnr  any  otber  Perfon  in  tbefame^ 

\rotea!'iMm,M^  S^'^^!  **^i  ^^  ^^^^^in  any  Intelfigence  t^  or  mtb>any 

fion  itctt.  Xi^g% 


Kingj  Prince  cr  State^  being  Enimy  /*,  cr.  emy  Perfon  iH  Stat.i^.  Car. 
RehelUtm  againft  bis  Majefty,    bis  Heirs  and  Succeffm^  *^  ^^-  9-  ^ 
witboiU  Leave  ar  Auibority  from  tbe  Kingj  Mmiral^  Vice-  '^'  '* 
Ahural^or  Officers  in  Cbiefof  any  Squadrm^  tbey  are  la 
fuffer  Deatb.  Now  the  bare  receipt  of  a  Letter  or  Mdlags 
from  an  Eneioy,  will  not  m^ke  aN^  futyed  to  tJbe  Pe-  > 
naity  of  thi$  Artide ;  and  therefore  the  fubfequent  Article 
explains  the-  precedent)   in  which  it  \$  pn>vid<d,  Tbai  if 
awf  inferier  Officer^  Mariner^   $r  SeUier,  fball  receive  any 
Letter  or  Meffi^e  frem  any  King^  Pereign  Prince^  State^ 
er  Potentate^  heing  an  Enemy^  cr  m  tbeir  bdfdf  \  .  and  if 
fucb  Perfm  dotb  not  reveal  tbefame  witbin  Twehe  Hours^ 
baving  opportunity  fo  to  do^  and  acfuaint  bis  Superior  Com^  '^^^*  ♦• 
mander  witb  itj  fucb  Perfon  is  to  fuffer  Beatb ;  &>  likewife, 
if  fucb  Superior  Officer  or  Mariner  being  acquainted  tbere^ 
witb  by  an  Inferior  Officfir^   Marinir^  or  otber\  or  fucb 
Superior  Officer^  Commandor  or  Mariner^  in  bis  own  Per^ 
fon^  receiving  a  Letter  or  Meffage  frm  asiy  fkcb  Snemy  or 
Rebelj   and  fhall  not  in  conveHient  time  reveal  tbe  fame  tp 
tbe  Mmiralj  yice-Admiral  or  Commander  ef  tbi  Squadron^ 
be  fiall  fuffer  tbe  like  pain  ef  Deatb^  or  fucb  Punijhmeni         , 
as  a  Couri  Martial  fhall  infiiS.     Now  Spes  are  put  to 
Death  fometimes  juftly  by  thofe  that  manifeftly  have  a 
juft  caufe  of  Warring   by  oCbers,  by  th^t  licence  which 
the  Law  of  War  grahteth  ;   nor  ought  any  Perfon  to  ba 
moved  with  this,   that  fuch  being  taken,   are  punilhed 
with  Death  ;  for  that  proceeds  0ot  from  their  hdving  of* 
fended  againft  the  Law  of  Nations,  but  from  this,  that 
by  the  fame  Law  every  thing  is  lawful  agaihft  an  Enemy  \  Ad  L^.  Cdm, 
And  evcry  onc,   as  it  is  for  his  own  Pro6t,    determineth  d^SieoHispi^, 
either  more  rigoroufly  or  gently :    But  that  Spies  are  both  7adt.  Hift^y 
iawful  and  pra£ti«;ahle,  thcre  is  no  Queftion  ;  for  at  this 
day  by  the  gpneral  Inftrudiofls  of  Fketa,  tbere  are  al« 
ways  out  of  each  Squadron  fome  Frigates  or  Sbips  ap» 
pointcd  to  make  difcovery  of  thie  Enemy ;  and  upon  flghe 
to  make  &ul,  and  to  fiand  with  them,  \t  order  to  taki^ 
€<^iunce  of  their  ForcC)  as  wqII  Ships  of  War  as  Fire^ 
Ships,  and  in  what  pofture  they  lay ;  which  being  don^^ 
tbofe  deteSing  Frigates  are  tof^ak  togeiber^  and  io  conclmb 
on  tbe  Repori  ibey  are  to  give^  ^bicb  donoy   ibey  reium  ta 
their  rtfpeSivi  Spiodrons  \  fiK^  Sht«  io  fuck  Service  art 
potobUgcd  to  fight»  c^peiiUll;  if  thcEnemitis  Forceexceed 
^  them 


i88  fl)e  ttft  i^ahai  ^ilitavv  v&vt  Pook  l 

them  in  number»   or  unleis  chey  fhall  have  an  apparenc 

Advantage.  ,    . 

Sario!.  Leg.        VIII.  Again,  it  is  not  lawful  for  any,  be  he  Friend  or 

li^yLl^C^'  Neutcr,  to  relieyc  an  Enemy,  much  lefs  for  a  Soldier  or 

UcqUsT*  ^  Mariner  in  pay,  tofuppfy  bim  that  confpires  tbe  deftruSlion 

of  mjf  Ccuntry^  is  a  liherality  not  to  be  aUawed  of:  He  is  to 
Prttpims  be  acxx>unted  an  Enemy  that  fupplies  the  Enemy  with 
GiftL  1.         ^Tcccflaries  for  the  War  j   and  therefore  by  the  Laws  of 

War  is  fo  to  bc  efteemed  ;  and  by  the  Laws  of  EHgkiftd^ 
^'^uil  'o  j^'  ^f  ^^^  P^f(m  in  tbe  Fleet  relieve  an  Enenry  or  Rebel  in  time 
iL  %.  ofWar^  witb  Money^  ViSlualSy  Powder^  Sbot^  Arms^  Am- 

munitionj  or  af^  otber  Supplies  wbatfoever^  direSly  or  indi- 
reHly^  bejball  fuffer  Deatb. 
driic.  6.  IX.  Sbips  being  affaulted  and  taken  as  prize^   all  tbe 

PaperSy  Cbarter-Parties^  Bitts' of  Lading^  Pafs-ports^  and 

etber  Writings  wbatfoever  tbat  fhall  be  taken^  feized^   or 

found  aboard^  are  to  be  duly  preferved^  and  not  torn  or  made 

away  \  hut  tbe  very  Originals  are  to  be  fent  up  entirefy  and 

witbout  fraud  to  tbe  Court  of  Admiralty^  or  to  the  Cornman- 

^  .  der  appointedfor  tbat  purpofe^  in  order  to  tbe  Condemnation 

of  tbe  Prixe^  upon  pain  of  tbe  Captors  lojing  their  Sbare  in 

ibe  Prize^   and  alfo  fubje^  to  fucb  otber  Punijbment  as  a 

Court  MartialjhaU  tbinkfit. 

^  X.  The  Right  of  takirig  of  Spoil  was  approved  of  God, 

within  thofe  natural  Bounds  which  have  been  already 

mentioned,  as  is  further  evinced  by  the  Appointment  of 

God  in  his  Law  concerning  the  Acquificion  of  Empire 

peat.aex.  14.  oycr  the  conquered,    after  refufal  of  Peace,  All  the  fpoil 

tbereof  fl)alt  thou  take  unto  tbyfelf^  and  thou  fhall  eat  the  fpoil 

of  tbine  Enemies^  wbich  tbe  LO R D  tby  GO D  batb given 

tbee.     Hence  it  is,   that  things  taken  fron;i  the  Enemy, 

prcfendy  become  theirs  that  take  them  by  the  Law  of 

Nations,  and  fuch  Acquifition  is  called  NaturaU  for  not 

Ut^ai>i'9itt'  any  caufe,  but  the  naked  faft  is  confidered ;  And  thence 

Dom^tT2'^^  Right  arifeth.;   for  as  the  Dominion  of  things  began 

rermm  Dea.      from  Natural  Poffeffion,  and  fome  print  of  the  fame  rc- 

mains  in  the  thing^  taken  in  the  Land,  the  Sea,  and  the 

^ua  armis     Wf^  fo  likewifc  of  thih^  taken  in  War  \  all  which  in- 

^'^rtflbem  ^^^y  become  theirs  that  firft  become  Captors :  and  from 

jurenQn^dimit'  ^^  Encmy  arc  judged  to  be  taken  away  thofe  things  alfo 

tenJa.  which  are  taken  away  from  the  Subjedts  of  the  Ehemy. 

But  though  this  givesa  Ri^t  to  thc-  Captors,  yet  thae 
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muft  be  underftood  to  the  Soveraign,  or  to  the  Scate  that 

imployed  them,  and  nqt  to  themfelves ;  but  if  they  havc 

any  Ihare  of  the  Prize,  the  famc  proceeds  by  the  conde-  . 

icenfion  cr  grant  of  the  Soveraign,    which  may  be  en- 

larged  or  abriged  as  occafion  ferves ;   and  therefore  by- 

thc  Laws  of  Englandj  Sbips  of  War  having  taken  a  Prize^  JrtU.  f. 

tbc  Goods  and  all  manner  of  Lading  is  to  be  freferved^  till  Adr 

ju£cation  fiaU  fafs  \  but  that  is  to  be  underftood,  where 

the  Ship  voluntarily  yields :   but  Ships  whom  they  fhall 

aflault,  and  take  in  fight  as  Prize,  the  pillage  of  all  man- 

ner  of  Goods  and  Merchandizes  (other  than  Arms,  Am- 

munition,  Tackle,  Furnicures  or  Stores  of  fuch  Ships)  as 

Ihall  be  found  by  the  Captors,  upon  or  above  tbe  Gun-Deck  By  tlie  doaa* 

of  the  Sbipy  become  tbeirs  ;   but  this  is  to  be  underftood  tioo  of  hii 

where  fuch  Prize  may  lawfiilly  be  pofleft ;  for  there  are  ^'fij* 

times  when  fuch  are  not  to  be  meddled  with ;  and  there- 

fore  it  is  againft  the  Rules  of  War  in  Fight,  if  fome  of  the 

Enemies  Ships  are  there  difabled ;  yet  thofe  Ships  that 

did  fo  difabie  them,  if  they  are  in  a  condition  to  purfue 

the  Enemy,   cannot  during  the  Fight  take,  poflefs,  or 

burn  fuch  diikbled  Ships,  and  the  reaifon  v&^  left  by  fo  do-  jrtu.  8. 

ingfome  nunre  important  fervice  be  bftj  but  they  are  to  wait 

for  fuch  Booty,  till  the  Kd^-Officers  ihall  give  comniand 

for  the  fame. 

Vkzzaliy  King  of  Algier^  in  the  famous  Battle  of  i>- 
pantOy  having  behav'd  himfelf  very  valiantly  there  s^inft 
the  Cbriftiansj  fo  that  he  deftroyed  feveral  of  their  G^lies, 
and  others,  he  took  amongft  the  reft  of  the  Gallies  of  Pietro 
Bua  of  Corfa^  of  the  Prior  of  MeJJtna^  and  Ludovico  Ti- 
pico  of  Trabu^  and  Benedeto  Soranzoj  the  which  he  towed 
after  him  before  the  Battle  was  compleatedj   but  that 
getting  proved  the  lofs  both  of  the  one  and  of  the  other ; 
for  thc   Turks  out  of  Covetoufheis  of  the  Plunder,   or  j^^a  gerpMU: 
otherwife  thronging  into  them,    occafioned  their   tak-  FeMft.fiLizj, 
ing  fire,  in  which  the  ViSlorSy  in  thofe  Flames  became  128. 
Viaimsy  and  after  followed  the  total  Rout  of  the  Ottoman 
Powcr. 

XI.  It  is  almoft  impofiible,  but  ths^t  in  Ships  of  War, 
which  in  thefe  days  carry  fb  confiderable  a  force  of  men, 
there  will  be  fome  amongft  them  that  have  Heads  of  kna- 
vcry,  and  Fingers  of  Lime-Twigs,  not  fearing  to  fteal 
that  from  their  Prince  which  is  applicable  only  for  the 

Good 


Good  of  cheir  Oinotry  i  fbch  forc  of  iV/^ifo-«v/9rx  whcn 
QBMight,  are  to  be  feveieiy  puniihed ;  aad  therelbre  /^ 
jtiic.i.  ftMl  9r  htkc  Mowf  aty  CaiUSj  Ancbors^  Sails^  ar  €my\ 
df  tbi  Sbifs  Ftmihtre^  cr  any  ofsbe  Powdsr  #r  ArmSy  cr 
Ammmitiw  of  ibe  Sbipy  fukjeas  sbe  Ofmder  so  tbe 
pains  of  Deatb^  or  to  fuch  otber  Punififmeat  as  sbe  ^ua- 
lity  of  the  OjBliuee  fbaU  be  found  ly  a  Court-Martiai  to 
deferoe. 
^'^:  9-  XII.  By  the  Ninth  Artide,  #J«i^  Sbips  or  Fejffels  taken 

fwading^i  ^  P^i^^  witbout  fightingj  utme  of  tbe  Captains^  Mafiers^ 
Bottogmop^  Marintrs  beiug  for^gners^  fhaU  be  Jiripped  of  tbeir 
Lydia  to  be  Clo4tbSj  or  iu  any  fort  beaten^  pillagedy  or  evil  intreated ; 
Dmagedby  tbePerfonsfioffeudingbeingqbUgedtoreHderdoubleDamage: 
him°"w^  This  Law  moft  exprelsly  doth  not  extend  to  thofe  thac  ob- 
M,/ff^i,«09  ftinately  ihall  roaintain  a  Fight ;  for  moft  certain,  by  the 
TismtMdiri^  Lawof  Arnis,  iftheShipbe  boarded  and  takert,  there 
^'J'^^^f^'^  remains  no  reftriftion  bot  that  of  Charity ;  and  if  a  Ship 
^lpJthiint:  fl^ll  perfift  in  the  Eng^gement,  even  till  the  laft,  and  then 
iua  Juni^  tua  yield  to  mercy,  there  hath  been  fome  doubt,  *  whether 
illi  ferdinu  Quarter  oughc  to  be  given  to  fuch  (for  thcy  may  igno- 
^^^mhJtt-  ^^^y  raaintain  with  courage  a  bad  caufe)  but  in  Captives 
^iieUi.n  49!  ^^  thofe.that  yield  or  defire  to  yield,  there  is  no  danger. 
&  60/  Now  that  fuch  may^  be  juftly  killed,  thore  muft  be  fome 
D.l^CdiJn-  antecedent  Crime,  and  that  fuch  a  one  as  an  equal  Judge 
jwr^l^'*  would  think  worthy  of  Death  j  and  fo  we  fce  great  fevc- 
Princcs  in-  "ty  Ihewed  to  thc  Captives  and  thofe  that  have  yieldcd, 
deed  are  Gm6»  or  their  yiclding  on  condition  of  Life  not  accepted,  if 
but  oeither  aftcr  thcy  were  convinced  of  the  Injuftice  of  the  War, 
J«?the  p«y.  *^y  ^^  neverdielefe  pcrfifted  with  Hatred  or  Cruelty  ;  if 
cn  of  fuppli-  tt^cy  had  blotced  their  Enemies  Name  with  unfuflerable 
cants,  except  diigraccs ;  ^f  they  had  violaced  their  Faith  or  any  Right  of 
they  be  jttft.  Nations,  as  of  Ambafladors ;  if  they  were  Fugitives :  But 
—^  ^  a^  ^^  ^^  Namfe  admics  not  Taliation,  except  againft 
w  ^mft^i^  ^  ^^*T  individual  Perfon  that  hath  offended  ;  nor  doth 
cufed  for  that  ic  fufiice  that  the  Enemies  are  by  a  fidtion  conceived  co 
thcy  (lcw  the  bc  as  ic  wcre  one  Body ;  Ao*  otherwife  by  the  Laws  of 
Chil^n^^f  Nations,  and  by  the  Laws  of  Arms,  and  at  this  day 
Hycetas,  be-  pta<3ifed,  in  all  Fights,  the  fmall  Frigates,  Kerches,  and 
caufe  Hycitas  Smacks  are  to  obferve  and  takc  notice  of  the  Enemies 
had  flain  the  Firc-fliips  and  to  watch  thcir  Motion^  and  to  do  thcir 

ciDiln^Pin- ^^  ^^  ^^  ^^ *^^'"  ^^^^'  ^^  gencrally  tbe perfons  found 
tarch.  Ttnm,  '^  ^^^  ^^^  ^^  beput  to  dcaib^  iftaken^  and  tbe  Feffilyifnoe 
i^  Din.  ,  taken^ 


/dj:^;r,  defirqyed ;  and  the  reafbn  why  the  oycrefl(uty  qf  War 
is  ufed  t;o  fuch,  is  that  by  how  much  thc  Mifchief  i«  the 
greater  by  the  A&  of  fuch  MeD,  if  excciited,  by  fo  i^uch 
the  PuoiHimem  is  aggravated,  if  taken,  and  QjMtei;  de« 
nied  them  by  the  Law  of  War. 

XIII.  Every  Captain  or  Cmmander  upmjignalor  order  of  JrtU.  iq. 
Battelf  orview^  orjigbt  ofany  Sbip  oftboEMomy^  PirMe^ 
&r  Rebelj  or  UkeUbood  of  Engagement^  are  to  put  aU  tbings 
inibeSbip  infii  Pojiwrefor  a  Figbty  astbeireaking^dowmtbe 
CdinSj  clearing  of  tbo  Sbips  of  aU,  tbi^gsJbflt  may  tmpedetbet 
Soldiers  in  tbe  preferviflg  tbe  Sbip  and  tbemfelves^  and  enda^ 
mgifig  tbe  Enemy ;  and  every  fucb  Commanaer  or  Captainane 
in  their  own  Perfons^  and  according  to  tbeir  Pkee^  to,beartem 
and  encourage  tbe  inferior  Officers  and  Conwm  Men  to  Ji^t 
valianilyand  couragionfly^  andnot  to  bebave^  thtmfelves  fiaint^ 
Ijj  under  tb^  difgrace  of  being  c^ered  i  and  i/'be  or  tbey, 
yidd  to  tbe  Enemy^  Pirate  or  Rebel^  or  cry  for  quarter^  be 
cr  tbeyfo  doingj  fhaUfuffer  tbepains  ofDeatb^  orfuch  otber 
Punijbment  as  tbe  OffenceJbaU  deferve.   Now,  tho!  Soldier^ 
or  Mariners  have  obliged  diemfelyes  faithfuily  to  fervc  , 
in  the  Expedition  or  Navy ;  yet  that  is  to  be  underftpod 
no  further  tban  his  or  their  power  to  do  their  utmoft  ia 
his  or  their  Quality  ^   fpr.  thongh  the  Obli^ion  for  the ' 
Service  be  taken  in  the  ftrifleft  Terms  of  undeigping 
death  and  danger ;  yet  it  is  to  be  underflood  always  con^ 
ditionally  as  moft  Promifes  are,  viz.  if  the  aftion  or  paf* 
fion  may  be  for  that  Fleet  or  Prince's  advantage ;  and 
therefore  if  the  Fleet  or  Squadron  is  beajDen  and  the  Ships 
are  difabled,  and  left  fcarce  without  any  to  defend.  them, 
now  the  Soldiers  or  ^  Mariners  remaining  can  do  no  more  •  i^pj^  ^ 
for  their  Prince  than  die^  which  indeed  is  todo  nothing  Mil.Rm.i,z. 
^t  all,  but  to  ceafe  for  ever  from  doing  any  thing  either  ^'^- .  6*  &[  4- 
for  hin)  or  themfelves ;  in  thofe  ftraits.  thcrefore  it  is  npt  ^°^!^i' 
repugnant  to  their  Oath^  callcd  Sacramentum  MiUfare^  to  JhcOath  thus| 
aik  quarter  or  to  ftrike,  and  having  begg'd  a  new  Life  and  Okimp$raht^ 
taken  it,  they  are  bound  in  a  ncw  andjuft  OUigation  of  ««/«»»  tf 
Rddity  to  thofe  whocn  they  were  bound  to  kill  few  '^ours-^*^'^^^^^]^^ 
bcfore }  neithcr  can  the  Princc  or  General  exped  by  vir-  Zrailu^M' 
tue  of  their  former  Obl^g^tion  to  him»   they  fhould  kili  tmtm,  juxim 
any  in  the  placewhere  the  qusuter  was  given:  However,  !"^'*r"*l 
this  Fidelity  hath  not  its  ioception  from  die  tirae  of  ta^  ^*  uxm^ 
king  qu^ter ;  but  when  the  Batdc  is  over,  and  that  time  MiUtapir  Sm^ 

which  cromentum 


#hich  is  teraied  cold  blood  ;  for  without  all  controverfy, 
if  a  Ship  be  boarded,  and  Quarter  is  given,  yet  if  while 
the  Fight  lafts,  the  Perfons  Captives  can  by  any  poflibi- 
lity  recover  their  Liberty  and  Ship,  thcy  may  by  thc 
•  Sir  nomas   -^^  ^f  ^^^^9  J^^^Y  acquirc  thc  fame  ♦. 

Cbichliy  did 

fo  abciard  the  Kaibirim  in  the  War  with  HdUuid. 

And  fince  Impunity  is  granted  to  fuch  Unfortunatd 
Deferters,  yet  it  muft  be  apparently  evident  and  fully 
proved,  that  they  were  reduced  into  a  Condition  beyond 
all  hope  in  the  Batde :  and  therefore  the  Foot  that  for- 
fook  the  Unfortunate  Pompey  before  the  Field  was  Ioft,were 
juftly  condemned  for  the  breach  of  the  Roman  Difcipline 
and  Law  of  Arms  :  and  therefore  the  Article  hath  not 
pofitively  declared  Death  only,  but  added,  or  fucb  otbet 
Puniftment  as  tbe  Offence  Jhall  deferoe^  which  Provifi- 
on  leaves  the  Aftion  to  be  judged  and  puniihed  by  a 
Council  of  JVar^  who  know  beft  what's  to  be  done  in 
Ckfes  of  that  nature  ;  however,  a  hafe  or  cowardfy  yieUingj 
I  br  crying  quarter^  is  to  he  punified  witb  Deatb^  and  tbat 

ivitbout  Merty. 
Zimpb.  Qr.  XIV.  The  obeying  of  Orders  hath  in  all  Ages  been  in 
Plutarcb.  thighty  eftecm :  Cbryfantusj  one  of  Cyrus^s  Soldiers,  being 
^'^^Mm''  upon  his  Enemy,  withdrew  his  Sword,  hearing  aRetrcat 
rf/i.  ^  founded  ;  but  this  comes  not  from  the  extef nal  U^s  of 
Vidi  in  Tit.  Tfatifms ;  for  as  it  is  lawful  to  feize  on  the  £nemy*s  Goods, 
Shipsof  War.  fo  likeWife  td  kill  the  Enemy,  for  by  thaf  Law  the  Ene- 

mies  are  of  nb  account ;    but  fuch  Obedience  proceeds 

from  the  MiUtary  Difcipline  of  feveral  Nations.    By  thc 

Lig,  difiru  D.  Romans  it  was  a  Law  noted  by  Modeftinus^  That  Whofo- 

di  n  Miiii.     ^y^^ obcycd  not  his  Orders,  {hould  be  punifhed  with  death,j 

though  the  matter  fucceeded  well :  Now  he  alfo  was  fup- 

pofed  not  to  have  obeyed,  who  out  of  Ordef,  without 

Iiv.  /f*.  7.     ^he  Command  of  the  General^  entred  into  any  fight.  Fot 

MoBtiant  Im-    jj:  ^^^j^   jjj^^^^  ^^^^  ^^^^^  ^.^j^^^  StatiOnS   WOuld  bc  dc 

ferted,  or  (liceftce  proceeding)  the  Army,  Fleet,  or  Squa- 
dron  would  be  engaged  in  un^vifed  fiattlei,  which  by  ali 
Thc  Ordcr  of  means  is  to  be  avoided.  M.  Capello^  a  Ven,etian  Gentle- 
Battlcis  to  be  man  of  an  antient  Extraftion,  having  the  Charge  of  the 
Md  irall  ca-  Z^^^^^H  ^*^  Venetian  Gulpb  ♦,  met  with  th(-  Barhar^ 
fcsihcyare     ^'^^^  whom  hc  fo  affaultcdj  that  he  burnt  and  took 

diveri 
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divcrs  of  thcm  ;  amongA  the  reft  the  Admiral  Galley  of  to  cndcivoai' 
Algi&,  (a  Veflel  oF  vaft  bignefs)  which  he  brought  with  ^y^^^f^^ 
him  away,»  and  fiie  remains  at  this  day  a  ^rothy'  in  the  ^  ^^  y^^ 
Arfenal  of  Venice  ;  the  Service,  although  Noble  and  Ho-  and  thoagh 
nourable,  and  fuch  as  brought  renown  to  the  Republick,  they  havc 
yet  ia  regard  it  was  an  Adlion  exceeding  his  Commiflioh,  ^^^^ 
he  was  adjudged  to  punifliment  (but  his  great  Merit  and  ^y^  yct"mttft 
Alliance  preierved  his  Life :)  fiich  an  exaA  Obedience  that  they  not  por- 
Sipory  cxpe6ts  to  be  p4id  to  her  Ordera^  be  the  Succefs  ^uc  a  fmall 
never  fo  gldrious,     And  by  the  Eleventh  Article,  Evefy  JJj"^|j^'^n 
Captain^  Commandifj  and  other  Officer^  Seamanor  Soldier  ^f  ^y^^  ^, 
ojmy  Sbip^  Frigate^  or  Vejfel  of  JVar^  are  duly  to  obferve  my  bc  bcatea 
tbe  Commands  oftbe  Admiral^or  other  bis  Superior^  or  Com-  ^^  "»«•    Nor 
mnder  of  any  Squadron,  as  well  for  the  affaulting  andfet-  ^jjsj^  ^**^^ 
ting  upon  any  Fleet^   Squadron^   or  Ships  of  tbe  Enent^^  Lyond  fight 
?irate  or  Rebels^   orjoining  Battle  with  them,   or  making  of  thc  Flag, 
defence  againji  tbem^  as  all  other  tbe  Commands  of  thi  Ad-  «n<*  *'  "^g^^ 
tniral  ot  otber  bis  Superior  Command&^  thc  difobeying  of  g^^^J^^^^ 
which  futgects  him  to  the  pains  of  Death,  dr  liich  other  xmth  to  tho 
Punilhment  as  the  Quality  or  Negleft  of  his  DfFcnce  ftiall  Flag.  hftr. 
dcferve.  22»  «3-  '»' , 

May  t.  l666. 

•  Hiftory  of 

thc  Rcpublick  oiVinice,  foL  170,  171. 

XV.  Again,  Every  Captain  andallother  Officers^  Ma^  Artic.12. 
riners  and  Soldiers  of  every  Sbip^  Frigate^  or  Vejfel  of  PVar^ 
jhall  not  in  time  of  aHy  Fight  or  Engagement  witbdraw  ot 
f^eep  back  ;  bui  on  tbe  other  handj  they  are  to  come  into  the 
Battle^  and  engage^  and  do  their  utmoft  endeavour  to  take^ 
Jire^  kill^  and  endamage  the  Enemy^  Pirate  or  Rebel^  and 
(0  and  relieve  all  other  bis  Confederate  Ships  ;  and'  if  tbey 
pall  prove  Cowardsy  they  are  to  be  dealt  witb  as  Cowards 
<^vght  by  tbe  Law  of  Arms^  wbich  is  tofuffer  Death  :  But 
circumftances  of  things  may  make  alteration  of  Matters, 
thercfore  there  is  added  other  punilhment,  as  the  circum- 
ftance  of  thc  OfFencc  ftiall  deferve,    or  a  Court  Martial 
think  fit.     By  the  word  Captain  the  General  or  Admiral  is 
not  induded,  but  all  Flag^Officers  and  others  under  them,  /,rTift!iTiZ 
are  within  the  purviewof  the  Statute  by  the  denomination  permrtuni^ 
of  thc  word  Captain^  &c.  and  the  Reafon  wherefore  fuch  iferforum  peri- 
Commanders*  in  Chief  arc  not  within  the  Law^  is,  be-  '^^'^)  *.**i 
«^aufe  dic  Wcapon  of  a  General  is  his  Truncheon,  but  of  iTqJtmlLiT 

N  all  luirfacivitas» 


ciearchus  Cyro  all  othcr  Officers  is  the  Sword  ;  a  General  is  only  to  com- 
iiidii  confilium,  jnand,  and  the  reft  to  execute,    for  in  the  latter  is  the 

^ictllmoffi^'  ^^ger  ^^'^'y  of  o"^  Man*s  life,  but  in  the  firft  is  the  ha- 
retfid  in^e-  zard  of  all  \  therefore  by  the  Law  of  Arnts  no  General  or 
aoremfi  pug'  Admiral  in  Chief  ought  to  expofe  their  Perfon  to  apparent 
n^iertret ;  Peril,  but  in  cafe  of  a  general  Overthrow  and  manifeft 
T^Tcll^ore  I^efeat.  Peter  Capponi,  the  Famous  General  for  the  Flo- 
nilmagnieffi'  rentines  beficging  Soiana^  and  encamping  on  thc  Rivcr 
eeret.fi^vero  Cofina  f  ;  being  in  a  Place  of  danger,  cxtreamly  indu- 
quiddammac'  ftrious  about  planting  his  Battery,  was  fhot  with  a  Har- 
fiperditurum  qucbufs,  immcdiatcly  upon  which  the  Siege  was  raifed  •, 
auosficum  ba-  yct,  *on  thc  othcrhand,  let  it  be  examined  whcre  any  fa- 
leret,  Polyb.  mous  battlc  hath  bcFn  obtained,  and  the  famc  was  not 
TGuUciard  l  8^^»  "^^  ^"'y  ^y  ^^^  Conduft,  but  likewife  by  the  finglc 
3.  Aph<n\2%.  *^^  perfonal  Couragc  of  the  General. 

There  arc  fome  Offices  to  be  done,  cven  to  thcm  fi-om 

whom  you  have  reccived  an  Injury ;  for  Revcngc  and  Pu- 

nifhmcnt  muft  have  a  mcafurc ;    and  thereforc  thc  Iflues 

Citero  Offie,  i.  pf  thc  Roman  Wars  were  either  mild  or  ncccfrary :    Now 

^  2-  when  killing  is  juft  in  a  juft  War,  according  to  intcrnal 

Jifiicc,  may  bc  known  by  examining  thc  Caufes  or  £nd 

'  of  thc  War,  which  may  bc  for  thc  Confervation  of  Life 

^'®^*"  //'•      ^^  Mcmbcrs,  and  the  kecping  and  acquiring  of  things 

facij  i.uc.  ^^^^^  ^^^^  ^^^^  »  ^^^  ^^  ^^c  jSfaulting  of  Ships,  it  hap- 

2.  §.'1.       *  P^"s  ^^^^  ^°^  ^^  ^^  ^^  purpofe  or  without  purpofe  j  on 

purpofc  can  no  man  bc  flain  juftly,  unlefs  cithcr  for  juft 

punilhmcnt,  as  if  without  it  wc  cannot  protcft  and  defend 

our  Life,  Goods,  ?ind  Country,  (^c.  That  fuch*Punilh- 

mcnt  may  be  juft,  it  is  neceflary  that  hc  who  is  flain  havc 

.  oSendcd,  and  that  fo  much  as  may  bc  avcnged  with  thc 

punifliment  of  Death  in  thc  Scntencc  of  an  equal  Judge. 

Mifirtcordia    Now  wc  muft  notc,  betwccn  fuU  Injury  and  mere  Mif- 

^h^^r^^at  ^*  f^rtunc  often  intercedes  fomc  mean,  which  is  as  it  werc 

delileratd^  compofcd  of  both,  fo  that  it  can  neithcr  bc  called  the  Aft 

/cientid  mal^   of  onc  knowing  and  willi/ig,  nor  merciy  thc  ad  of  onc 

agit,  non  in-    jgnorant  ot  unwilling. 

^^t;/^^'  This  Diftinftion  by  rbemiftius  is  ft^lly  illuftrated  :  Tou 
C/fwhatha  ^^^^  ^^^  ^  differmce  betwixt  an  Injury^  a  FauUy  and  a 
SayiBg  out  of  Misfortune  -,  altbougbyou  neitberftudy  Plato,  nor  readAn- 
Demcpenet ;  ftotlc,  yet  you  put  tbcir  Dolfrine  in  praSiice  >  for  you  bave 
flieV"com  f  ^^^  ^^!>^g^^  ^bem  wortby  of  equal  punijhment^  wbo  from  tki 
fioTto  thofe    b^ginnin^  perfuaded  tbe  fFary  and  wbo  afterward  voere  car^ 

%vhcm  For-  riti 
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ried  witb  ibe  fiream^  and  who  at  laft  fubmitted  to  btm^  that  tunej  not 
nowfeemed  to  bave  tbe  higbeft  Power  \  tbejirftyou  condemned^  thcir  own 
the  next  you  chaftifed^  tbe  laft  you  pitied.     Moft  certain,  „^6^11^'- 
to  fpare  Captives  or  Prifoners  of  War,  is  a  command  of  blc. 
Goodnefs  and  Equity  j    and  in  liiftories  they  are  often 
commended,  who  when  too  great  a  number  prove  bur- 
thenfome  or  dangerous,  chofe  rarher  to  let  them  all  go  SdphjEaili' 
than  to  ftay  thcm,  or  detain  them,  though  for  Ranfoms  ;  q  *'  *^  '^*  ^ 
asin  the  laft  Flemiflb  Wars  with  England.    So  for  the  fame  c«r/W#,  pro- 
cauies,   they  that  ftrike  or  yield  up  themfelves  are  not  claim'd  tbac 
to  be  flain  (though  there  is  no  Provifion  made  by  Cove-  ^^^Y  ^ould 
nant).  In  Towns  befleged  it  was  obferved  by  the  Romans^  would  ^ 
before  thc  Ram  had  fmitten  thc  Wall  ;  Cafar  *  dcnoun-  Poiyhius,  w# 
ccth  to  the  Aduatici^   he  would  fave  their  City,  if  before  Tadtus  AmuiL 
the  Ram  had  touched  the  Wall,  they  yielded  ;    which  is  L?. 
ftill  in  ufc  in  weak  Places,  before  the  great  Guns  are  fired  -,  f;  f^A  7''*' 
m  ftrong  Places,  before  an  Aflault  is  made  upon  the  , .  y  Hn,  23 
Walls  -f ;  and  at  Sea;  by  firing  one  or  two  Guns,  or  bang-  nucyd,  ub.   • 
ing out  thc  Bioody  Flag,   according  as  the  Inftrudtions  ^9f[^ifl\^' 
are  ;  however  till  there  be  an  abfolutc  yielding  or  quarter  ^  jyi^J^^l^^ 
cried,  by  the  Law  ofArms^  as  well  as  the  abovementibned  Girmany  bc- 
Articlc,  cvery  Commander  and  Soldier  is  to  do  his  utmbft  ing  takcn  by 
to  take,  fire,  kill,  and  endamage  the  Enemy,  or  whatfo-  Aflauit,  thtf 

«t  ^  1  own  was 

cvcr  may  tend  thcreunto.  ^,d  «od 

burntyandthe 
Prironers  all  put  to  Death.    PbiL  Omiti.  Hh,  2.  caf.  1. 

\ 

XVI.   By  the  Law  of  Arms^   hc  deferves  punifhment 
who  doth  not  keep  oflF  force  that  is  oflFcred  to  his  Fellow 
Soldier  ;  and  though  it  hath  been  conceived,  if  there  be 
manifcft  danger,  that  hc  is  not  bound  to  comc  into  his 
Relief  •,  for  fuch  Commandcr  may  prefcr  the  lives  in  his  i  wil!  defend 
own  Ship  bcforc  thofe  in  another,  yet  that  fufiices  noc  ;  my  Compa- 
for  eVerx  Soldier  by  the  Law  of  Arms  is  not  only  bound  ^^^,^^^  ^^^^ 
to  dcfend,  but  alfo  to  aflift  and  rclieve  his  Companion  :  own  Blocd?^ 
now  Companions  arc  in  two  rcfpefts,   cither  thofe  that  and  panake 
are  in  adlual  fervice  with  fuch  Soldiers,    or  thofe  thac  i»  ^i"  dan^cr. 
arc  not,  but  only  committed  to  their  Protcftion  or  Con-  ^^'^l^'  ^^** 
voy,  which  are  to  be  defended  and  "guardcd  at  the  fame       ^' 
pcril  and  charge  that  a  fellow  Soldier  is ;  and  thercfore 
all  Ships  that  are  committed  to  Convoy  and  Guard,   Tbey  Artic,  13. 
^^  diligenth/  and  carefuUy  to  be  attendfd  upon  without  deloy^ 

N  2  according 
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according  to  tbeir  InJiruSiions^  in  tbat  hebalf :  And  wbofo- 
everjhail  befauUy  tberein^  and  Jhall  not  faitbfully  perform 
thefamCy  and  defend  tbe  Sbips  and  Goods  in  tbeir  Conv€y\ 
witbout  eitber  diverting  to  otber  parts  or  occafionSy  or  re^ 
fufmg  or  negUSting  to  figbt  in  tbeir  defence^  if  tbey  be  fet 
upon^  or  affailed^  or  running  away  cowardly^  and  fubmitting 
ibofe  in  tbeir  Convpy  to  Hazard  and  Peril^  orjhall  demand 
or  exa^  any  Money  or  olber  Reward  from  any  Mercbant  or 
Mafter^  for  convoying  of  any  fucb  Sbips  or  otber  Veffels  be- 
longing  to  tiis  Majefty^s  SubjeHs^  fhaU  be  condemned  to  make 
reparation  of  the  Damage  to  tbe  Merchants^  Owners^  or 
otberSt  as  tbe  Courtof  Admirzlty  Jhall  adjudgej  and  alfo 
be  puniped  criminally  according  to  tbe  quality  of  tbeir  Offen- 
ceSy  be  it  by  Pains  of  Deatb  or  otber  Punijhment^  according 
asjhall  be  adjudgedfit  by  tbat  Court  MartiaL 

Proteftion  of  Convoys  by  the  Laws  of  Nations^  is  of  a 

.  £t/am  hujus    gtcat  Utility  to  a  Kingdom  or  State ;   therefore  when 

tei  inferis  i-  Violcnce  is  oflfcred  to  thofc  Ships  under  Convoy,  they 

magoquadam,  ^^^  ^^  fjyj  (q  \^  ^Qng  jq  them,  but  to  thofe  Ships  of 

tcra^pcBnam  ^^^  under  whofe  Guard  thcy  pafs  ;  and  therefore  when 
coDfurfrit.  Violence  is  ofFered  to  fuch,  publick  Revenge  is  let  in, 
Pliti.  Hift.  according  to  that  of  ^acitus^  Hefhould  provide  for  tbeir 
Nai.  8.  i6,  Security  by  ajufi  Revenge.  Now  that  fuch  Ships  may  not 
fuffer  Wrong  from  their  Invaders,  two  ways  may  be  taken 
by  their  Convoys  :  firft,  by  deftroying  him  of  them  tbat 
Ihall  have  attempted  and  commited  any  hoftjle  Afb  againft 
any  thing  under  theirProteftion  ;  fecondly,  by  all  ways 
imaginabie  endeavour  the  weakning  bis  or  their  Force, 
that  he  or  they  may  not  be  able  to  do  any  other  or  furthcr 
Hurt;  therefote  there  is  no  doubt  but  Vindication  to 
thefe  Ends  is  within  the  Bounds  of  Equity,  though  this 
is  no  more  than  private  ;  yet  if  he  refpeft  the  bare  Law 
of  Nature,  abftrad);  from  Laws  Divine  and  Human,  and 
from  all  not  neceflary  Accidents  to  things,  it  is  not  un- 
lawful,  whether  the  Satisfadion  or  Revenge  is  taken  by 
Convoy  Ships  themfelves,  or  the  wronged  ones  under  his 
or  their  Guard  or  Proteflion,  feeing  it  is  confentaneous 
to  Nature,  that  Man  fhould  receive  Aid  from  Man  ;  and 
in  this  Senfe  may  be  admitted  that  faying  of  Cicero^  Tbe 
Law  of  Naiure  is  that  wbich  comes  not  from  Opinion,  but 
innate  Virtue :  Among  the  Examples  of  it  is  placed  yindi- 
cation^  which  he  oppofes  to  Favour ;  and  that  none  might 

doubx 
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doubt  how  much  he  would  have  underftood  by  that  name, 
he  defines  Vindication,  wbereby^  by  defending  or  revengingy 
we  keep  off  Force  and  Contumely  from  us  and  ours^  wbo  ougbt 
to  be  dear  unto  us^  and  wbereby  we  punijb  Offences. 

Now  thofe  Ships  that  are  not  under  Convoy,  but  en- 
gaged  in  Fight,  are  faithfuUy  to  be  relieved  \.  and  tbere- 
fore  if  a  Squadron  fham  h^ppen  to  be  over-charged  and 
diilrefied,  the  next  Sqiiadron  or  Ships  are  to  make  to- 
wards  their  relief  and  afliftance  upon  a  Signal  given  them.  • 
Again,   Ships  that  are  difabled  by  lofs  of  Mafts,    fhot 
under  Watcr,  or  the  like,  fo  as  they  be  in  danger  of  fink- 
ing  or  taking,  the  diftrefied  Ships  generally  make  a  Sign 
by  Waft  of  their  Jack  and  EnJignSy  and  thofc  next  to  them 
are  bound  to  their  Relief :  but  yet  this  does  not  always 
hold  place  ;  for  if  the  diftrefled  Ship  is  hot  in  probability 
of  finking,  or  otherways  encompafled  with  the  Enemy, 
the  Reliever  is  not  to  ftay  under  pretence  of  fecuringthem, 
but  ought  to  follow  his  Leader  and  the  Batde,  leaving 
fuch  lame  Ships  to  the  Sternrtioft  of  the  Fleet,    it  being 
an  undoubtedMaxim,  That  notbing  but  beating  tbe  Bocfy  of 
tbe  Enemy  can  effeSlualfy  fecure  fucb  difabled  Sbips, 

XVII.    It  is  not  enough  that  Men  behave  themfclves 
valiantly  in  the  beatlng  of  an  Enemy,  for  tha A  not  all, 
but  the  reducihg  of  them  into  a  condition  to  render  right 
cither  for  Damage  done,  or  to  render  that  which  is  right ; 
which  can*t  well  be  done  without  bringing  him  to  Exi-^ 
gences  and  Straits  ;  and  therefore  if  the  Enemy,  Pirate,  or 
Rebel  be  beaten,  None^   tbrougb  Cowardice^   Negligence^  jfrtic.  14, 
or  DifaffeHion^    ougbt  to  forbear*  tbe  purfuit,    and  tbofe  of 
tbemflying  -,  nor  oughtfucb  eitber  tbrougb  Cowardice^    Neg-  But  that  is  to 
ligence^  or  DifaffeSlion^  forbear  tbe  afjiftance  of  a  known  bc  undcrftoo4 
Friend  in  view^    to  tbeir  utmoft  Power^    the  Breach  of  "  ^°  ^^?^  *  ^ 
which  fubjeAs  the  OfFenders  to  the  Pains  of  Death,  or  at  chapt^^*. 
leaft  fuch  Puniftiment  as  a  Court  Martial  fliall  think  fit. 

Empires  are  got  by  Arms,  and  propagated  by  Viftory  \ 
and  by  the  Laws  of  War^  they  that  have  overcome,  ftiould 
govem  thofe  they  have  fubdued.  Hence  it  is,  that  GencT 
rals  having  compleated  a  Conqueft  in  a  juft  War,  and  ir> 
chafe  or  otherwife  have  taken  the  Ships  or  Goods  of  the 
Enemy,  have  abfolute  Power  ov«r  the  Lives,  Eftates^ 
Ships  and  things  that  they  by  Force  of  A^W  h?iYC  acqujh 
T?4  by  thc  l^xys  of  Nationf. 

N  3  »« 
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But  yet  in  fuch  Conquefts  where  the  reeking  Sword 

knows  no  Law,  that  is,  they  are  done  impuni^  without 

Puniihment,    (becaufe  co-aflive  Judges  do  grant  them 

Tacit.  3.  Jn»  their  Authority)  yet  fuch  Powcr  may  be  exorbitant  from 

nal.  Pompeius  (h^t  Rule  of  Right  callcd  Virtue  \   and  though  by  the 

^Jii^euam^^t'  ^^"^  ^f  ^^'^  Captivcs  may  be  flain,   yet  what  Law  for- 
naaeramt.      bidsnot,  Modefty  prohibits  to  be  done,    Hence  it  is  that 

Generals  do  often  reftrain  that  Power  of  killing  ;  for 
though  fuch  Prifoners  of  War  do  fight  for  the  Mainte- 
nance  of  an  unjufl:  Caufe,  and  although  the  War  is  begun 
by  a  folemn  Manner  ;  yet  all  Ads  that  have  their  rife  from 
thence,  are  unjuft  by  internal  Injuftice,  fo  that  they  who 
•Grot.dejure  knowingly  do  perfift  in  fighting,  ♦  yet  ought  they  not  al- 
Betit  ac  tacts,  ^^y^  ^^  j^  Q^Lm^   according  to  that  of  Seneca  ;    Cruel  are 

+  2.  ^i  ^CUm.  ^^O''  %s  ^^»  1"  ^^^^  ^^^  Caufe  of  Punifhment^  bui  bave  no 
caf^^.  meafure.     For  he  that  in  punifhing  goes  further  than  is 

meet,  is  the  fecond  Author  of  Injury  ;  and  the  principal 
Reafon  why  Mercy  is  often  fliewed,  is  for  that  Soldiers  of 
Fortune  offend  not  out  of  any  Hatred  or  Cruelty,  but  out 
of  Duty. 

XVIII.  Again,  Generah  in  the  Meafure  of  killing, 
look  commonly  no  fiirther  than  the  Deftru^tion  of  thofe 
who  by  lAce  of  Arms  oppofe  them  ;  and  though  Ships 
or  Cities  are  taken  by  Aflauk,  the  which  by  the  Laws  of 
War  fubjefts  every  individual  to  the  Mercy  of  the  Con- 
queror,  yct  Children,  Womcn,  old  Mcn,  Priefts,  Scho- 
lars,  and  Hufbandmen  are  to  be  fpared  ;  the  firft  by  the 
milllj.ivJih,  ^^  ^^  Naturc,  according  to  that  of  Camillus  :  We  bave 
I,  y  5.  '  jirms^  fays  he,  not  againji  tbat  Age  wbicb  even  in  taking 
Cities  is  fpared^  but  againji  armed  Man  :  and  this  is  the 
Law  of  Arms  amongft  good  Men ;  by  which  we  are 
to  note",  that  by  the  Words  good  Men^  as  is  obfervcd^ 
we  mean  the  Law  of  Nature,  for.  ftridly  by  the 
Grotius,  lib,    Law  of  Arms,  the  Slayers  of  thcm  are  without  PunifhT 

who  obrerve?» 

tHat  many 

Pretences  inay  be  found  oot  againft  Men  of  inature  Age,  but  againft  In&nts»  Calamny 

itfclf  can  fiod  nothing  to  fay^  as  beiog  clearly  Innocencs. 

/  Now  that  which  hath  always  place  in  Children  that 

have  not  attained  the  ufe  of  Reafbn,  for  the  moft  part 
prevails  with  Women ;  that  is,  unlefs  they  bave  commit- 

tcd 
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ted  fbmething  peculiarly  to  be  avcnged,  or  do  ufurp  man- 

ly  Offices,  as  iiinging  of  Stones  from  the  Wails,  pour-  Heroii.  in  r/. 

ingdownburningPitch,  Brimftone,  and  the  like  bltumi-  ^-^^-^^^/^- 

nous  StufF,  firing  of  Guns,  and  the  like ;  for  it  is  a  Sex"'^ '  ^'^* 

that  hath  nothing  to  do  with  the  Sword,  that  are  capable 

of  that  Clemency . 

The  like  for  Old  Men,  who,  Papinius  obferves,    ar^  Papi/i,  nullis 
not  to  be  flain  ;   fo  for  Minifters  of  facred  things,  even  't;iM/is  ar- 
barbarous  Nations  have  had  them  in  Reverencc  and  Pre-  J^"  ^^'/1 
fervation  ;  as  the  Pbiliftinesj  Enemies  of  the  JewSy  did  to  /oci 
the  College  of  PrapbetSj  to  whom  thcy  did  noHarm  :  and  i  Sam.  x.  j, 
with  thofe  Priefts  are  juftly  equalled  in  this  Refpeft,  they  ^?.^  '  ^* 
that  have  chofen  a  like  kind  of  Life,  as  Monks  and  Peni-  *'^' 
tents^  whom  therefore  as  well  as  Priefts,  the  Canons  fol- 
lowing  in  natural   Equity   will   have  fpared :    to  thefc  Coke*s  zi  /#, 
are  defcrvedly  addcd  thofe  that  gi\^e  thcmfelves  to  the/''-s*' 
ftudy  of  good  Leaming  and  Sciences  ufeful  to  Mankind, 
bc  it  in  UniverfitieSj   or  other  publick  Schools  or  Colleges. 
But  yet  if  any  of  thefc  be  taken  in  aftual  Service,    they 
then  may  receive  the  common  Fate  of  others.     So  our 
King  Ricbard  the  Firft,  having  taken  the  Martial  Bifliop 
of  Beauvais  Prifoner,   received  a  Letter  from  the  Pope^ 
that  he  fliould  no  longer  detain  in  Cuftody  his  dear  Son  i 
thc  King  fent  the  Pope  back  the  Armour  wherein  he  was 
taken,  with  the  Words  of  Jacol^^s  Sons  to  their  Father, 
See  wbetber  or  no  tbis  be  the  Coat  of  tby  Son. 

To  thefe  are  added  Tradefmen,  fo  likewife  Merchants,  Leg.fxicutd 
which  is  not  only  to  be  underftood  of  them  that  ftay  for  i'^  respign. 
a  time  in  the  Enemy*s  Qoarters,   but  of  perpetual  Sub- 
jeds  ;  for  their  Life  hath  nothing  to  do  with  Arms,  and  Fiile  a  Inpt, 
under  that  Name  are  alfo  contained  other  Workmen  and-^^-.  ^^*  ^ 
Artificers,  whoft  Gain  lovcs  not  War  but  Peace.  RqIiIj,    '' 

Agaln,  Captives,  and  thofe  that  yield,  are  not  to  be 
flain,  for  to  fpare  fuch  is  a  Command  of  Goodnefs  and  E^ui^ 
^y%  fays  Seneca ;  howcver  it  may  fo  come  to  pafs,  that  De  Bene^.  j^ 
though  the  military  Power  may  exempt  a  Prifoner  of^^-^-*'' 
War  from  the  Execution  of  the  Sword,  yet  it  may  be  out 
of  their  Power  to  excmpt  or  difcharge  a  Pelinquent  or 
Traitor  from  the  Execution  of  the  Magiftrate,   as  if  tho  ^ 

Fleet  wcre  prepared,  and  the  War  principally  begun  for 
thc  Suppreffion  of  fuch  5  and  the  Reafon  of  this  is,  if  \% 
(l^oyld  b?  in  ^hc  fowcr  of  one  Soldier,  who  t^k^s^si  Trai^ 


I 

tor  Prifoner  upon  fuch  Tcrms,  it  would  pari  ratione  be  in 
the  Power  of  all  to  pardon  j  not  that  the  Articlc  hath  no 
Lilertinum  in-  effeft,  for  the  Traitor  is  by  that  freed  from  the  immedi- 
^ra/«w  r«^r^  ^^.g  Execution  of  thc  Sword:  Sure  it  is,  that  iftheyield- 
/erviiutem.'^'  ing  bc  \n  aperto  pralio^  methinks  abfolute  Pardon  is  im- 
Fortefcuc,  plicitly  in  the  Contraft:  however  this  is  undeniable, 
r^.  46.         (hat  having  yielded  himfelf  Prifoner  of  War,   if  he  e- 

fcape,  he  forever  lofes  the  Benefit  of  the  Promife.     Nor 

are  Hoftages  to  be  deftroyed,  according  to  that  of  Scipio^ 

Liv.  tih.  28.  who  faid :    He  would  not  Jhew  his  Difpkafure  on  barnUefs 

&'^h  t"!'      tJoJiages^  but  upon  tbofe  tbat  bdd  revolted  5  and  tbat  be  would 

^NiceutsT   ^^^  ^^^^  Revenge  of  tbe  unarmedj  but  of  tbe  armed  Enenty. 

'Tis  vcry '  true  by  the  Law  of  Arms,  if  the  Contrafl;  bc 

brqke  for  which  thcy  becamc  Hoftages,  they  may  be  flain, 

Gret,  lib.  3.   that  is,  the  Slayer  is  without  Punifhment :  But  yet  fomc 

^^-  M .         conceive  the  Slaycr  is  not  without  Sin,   for  that  no  fuch 

Contraft  can  takc  away  any  Man's  Life ;  that  is,  I  fup- 
pofe,  an  Innocent*s  Life ;  but  without  Controverfy,  if 
thofe  that  become  Hoftages  be,  or  wcre  before,  in  thc 
number  of  gricvous  Delinquents,  or  if  afterwards  hc  hath 
broken  his  Faith  given  by  him  in  a  great  Matter,  the 
funifhment  of  fuch  may  be  free  from  Injury. 

XIX.  Whcre  OfFences  are  of  that  naturc  as  they  may 

feem  worthy  of  Death,  as  Mutiny,  and  the  like,  £s?r.  it 

wili  be  a  Point  of  Mercy,    becaufe  of  the  multitude  of 

them,    to  remit  extreme  Right,   according   to  that  of 

Seneca  :  The  Severity  of  a  General  Jhews  itfelf  againfi  Pjir- 

^o!  ^^quid  ^^^tilars^  but  Pardon  is  necefjary  wben  the  wbole  Army  is  re- 

tnultis  peecatur  volting  :  What  takes  away  Anger  from  a  wife  Man  f  tbe 

inultum  eft.     multitude  of  Tranfgreffors .     Hence  it  was,  that  cafting  of 

Magismonendo  %  L^fg  ^^  introduccd  that  too  many  misht  not  be  fub- 

quam  mtnando^  -    n.   j  \  •  /i_  ^  /  o 

%  *nim  ^«.jc^^ed  to  punilhment. 

dum  eft  cum 

multitudine  peccantium,  /e^verilas  autem  e^ercencfa  eft  in  peecatci  paucomm*     ^ide  Gailiam 
dc  Pacc  publ.  /rf.  1 1.  cap.  9,  36. 
*  FidsQrot,  lib.  3.  cap.  11.  J.  17. 

Howevcr  all  Nations  hayc  generally  madc  it  a  ftand- 

ing  Rule  in  the  Puniftiment  of  Mutineers,  as  ncar  as  ppf- 

X  ^^^^]/^  fible,  to  hunt  out  thc  Agthors,  and  makc  thcm  Exam- 

Jure  Beilt,  n.   '^       t  ^  '     .  ,    \ 

J5.  (ib.  z.       Ples  f. 

'  And 
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And  therefore  by  the  i^chArticIc.  If  09^  Man  atArtU.i^. 
ony  timej  wbcn  Service  er  Jsion  is  cmmandtdy  fbail  pre^ 
fume  to  jtop^  or  put  back^ards  or  difcourage^  tbe  faid  Ser-^ 
vice  and  Asion^  by  pretence  of  arrears  of  fVageSy  or  upon 
anypretence  of  JVages  vobatfoever^  tbey  am  tofuffer  Deatb  ; 
and  indeed  the  iame  ought  to  be  without  Mercy»  by  how 
much  the  more  they  may  raife  a  Mutiny  at  a  time  when 
there  is  nothing  expe&ed  but  an  Adion,  and  the  fhew^ 
ing  the  moft  obfequious  Duty  that  poffibly  may  be ;  the 
Breach  of  which  may  occafion  the  Damage  of  the  whoie 
Fleet,  and  being  of  fiich  Dangerous  Conlequencey  ought 
to  be  ieverely  punifhed.  Guftavus  Adolpbus  upon  his 
firft  entrance  into  Germar^^  perceiving  hbw  that  many 
Women  foUowed  his  Soldiers,  fome  being  their  Wives,  ' 

and  fome  wanting  nodiing  to  make  diem  fo  but  Marri. 
^gC9  yct  moft  pailing  for  their  LandreiTes  (though  com-  * 

monly  defiling  more  than  they  waih)  the  Kmg  coming 
to  a  ^eat  River,  after  his  Men  and  the  Waggons  were 
paifed  over,  caufed  the  Bridge  to  be  broken  down,  hop- 
ing  fo  to  be  rid  of  theie  feminine  Impediments ;   but 
tbey  on  a  fudden  lift  up  a  panick  Shriek  which  pierced 
the  Skies,  and  the  Soldiers  Hearts  on  the  other  fide  of 
tbe  River,  who  inftantly  fell  into  Mutiny,  vowing  ndt 
to  ftir  a  Foot  further  except  with  Ba^ge,  and  that  the 
Women  might  be  fetched  over,  which  was  done  accord*» 
ingly  ;  for  the  King  finding  this  ill  Humour  fo  goierally 
dilperfed  in  his  Men,   that  it  was  dangerous  to  purge  it 
all  at  once,  fmiled  out  his  Anger  for  the  prefent,  and 
permitted  what  he  could  not  amend.     So  likewife  tbe  AttU.  19. 
uttering  any  fFords  of  Sedition  or  Mutiny^  or  tbe  endea^ 
vouring  to  make  any  mutinous  Afjemblies  upon  any  Pretence 
wbatfoeverj   is  made  Deatb :   And  the  very  Concealers  of  ArtU,  34, 
aj^  traiterous  and  mutinous  PraElices^  DefignSj  or  fFords^ 
or  any  Words  fpoken  by  any  to  tbe  Prejudice  of  His  Majefiy 
cr  Governmentj  or  any  ,fFordSj  Praliicesj  or  Defigns  tend* 
ing  to  tbcHindrance  of  tbe  Service^  andfhall  not  reveal  tbem^ 
fubjeff  tbem  to '  fucb  Pains  and  Punifhments  as  a  Court 
Martial  fhall  tbink  jf/.     And  whereas  in  any  of  the  Ofv 
fences  committed  againft  any  of  the  Articles  for  the  Go- 
vemment  of  any  of  His  Majeflfs  Ships  of  War,  within 
the  narrow  Seas,   wh^in  the  Pains  of  Death  are  tp  be 
inSidted)   f  xecution  of  fuoh  Sentence  ought  ngt  to  ba 

jnado 
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Jrtic.,  2(x       made  without  leave  of  the  Lord  Admiral  5   tbis  of  Mutiny 

i4  totalfy  e^ceptedy   for  fuch  may    be  executed  imme- 

diately. 

XX.  It  is  not  lawful  for  Princes  or  States  to  make  of 

Grotius^  /.  3.  their  Enemies  Traitors,  or  caufe  them  to  defert  thc  Ser- 

€.  i.  J.         yi^  of  their  Priacey   or  to  bring  over  their  Ships,  Ordi- 

nuice,  Provifions,  or  Arms ;  for  as  *tis  not  lawful  for  any 

Subjefb  to  do  the  iame,  fo  neither  to  tempt  him  ;  for  he 

that  gives  a  Caufe  of  finning  to  another,  (ins  alfo  him- 

felf ;  but  if  a  Man  will  voluntarily,    without  any  other 

•  Ltff  T    A  ^^W^^^  ^^^  ^^*  ^^'^»  bring  over  the  Ships  or  Armics, 

fJ^  acgu.    ^r  defert    the  Scrvice  of  his  Prince   to  ferve   anothcr, 

rerumdom.Po'  this,  though  a  Fault  in  the  Deferter,  is  not  in  the  Recei- 

^B.  in  fxarp.  yer :  fVe  nceive  a  Fugitive  by  tbe  Law  of  War^  (feith  * 

^^AiipW^r  ^^V^^)^^^  ^'«^»  i^  ^^  ^^  againft  tbe  Law  of  War  to  admit 

^roua^idem  ^^^»  ^^  baving  deferted  bis  Prince*s  part^  eleSfed  bis  Ene- 

iM  dout.        mfs ;  nor  are  fuch  to  be  rendered,  except  it  (hall  be  a- 

^PbiLComin.  gTCed,  as  in  thc  Peace  of  -j- hewis  the Eieventh.  However 

/i^.  4.  r^]^.  1  ^.  fuch  fort  of  Gameflers,  ifcaught,  are  to  be  feycrely  pu- 

Artic.  16.       nilhed;    and  therefore  it  is  provided,   T^bat  if  any  Sea- 

Captainy  Officer^  or  Seaman^  JhaU  betray  bis  Truftj  gt 
turn  to  tbe  Enemy,  Pirate^  or  Rebely  or  run  away  wiib 
tbeir  SMp  or  Ordinance^  Antmunition^  or  Provifipn^  to 
tbe  weakening  of  tbe  Service^  or  yield  tbe  fame  up  to  tbt 
Enemy^  Pirate  or  Rebel,  tbeyjhall  bepunijbed  witb  Deatb-, 
Jrtic.iy.  fo  likcwife,  If  avy  defert  tbe  Service  or  tbe  Employmeni 
wbicb  tbey  are  in  on  Sbip-board^  orjhall  run  away  or  entice 
any  otberfo  to  doj  tbey  arefubjeli  to  tbe  like  pain  of  Deatk 

Tertul  Aool  "^^^  ^^  ^^^  ^^  ^^  Nations,  fuch  Deferters  that  run  away 
9.  c.  quMdo  from  their  Colours  or  Flect  before  Peace  proclaimed  and 
iiceat^  l.  2.  in  concluded,  all  Perfons  of  that  Prince  from  whom  they 
reos  majejiatis  fled,  havc  a  Right  indulgcd  to  them  to  execute  publick 
fcf  puhJicos  bo^  R-«gnffe 

ftes  omnis  bomo  '^C^™»^- 

milis.    Fide 

Grot.  lib.  I.  cop,  5.    Hetlef  Ref.  235.  7  H.  7.  caf.  1.  3  H  8.  «^.  5.  Hutt.  134. 

Liv./.z.c^.  XXI.  By  the  Laws  of^Nations,  Sptes  may  be  fcnt  ta 
Orn  eUSk^  vicw  and  furvcy  the  Enemy^s  Force,  Fleet,  Station,  and 
P^^  *  '  '^^'^'  make  difcovery  of  whatfoevcr  may  givc  Advantage  to  the 

Ferfons    fending,    as   is  mentioned  above;    but  being 

deprehended  they  are  put  to  Death ;   and  therefore  // 

Jrtic.  1 8.      af^  Perfon  Jball  come,  frm  or  be  found  (n  tke  n^ture  of 
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^piesj  to  hring  any  feducing  Letters  tnr  Meffages  from  any 
Inemj  or  Rebel^  orjhall  attmpt  ar  endeavour  to  corrupt  any 
laptain^  Officer^  Mari^^  or  otber  of  tbe  Navy  or  FUet^ 
0  htiTfff  bis  or  ibeir  Truft^  or  yield  up  any  Sbip  or  Ammu- 
tiiion^  or  twm  io  tkf  Enemy  or  Rehely  be  JbaU  he  pumfhed 
viib  Deatb. 

XXII.  Soldiers  and  Mariners  owe  all  Refpeft  and  Du*- 
y  to  rheir  Superior  Officers ;   and  therefore  wfaen  diey 
ire  in  Anger,  they  ought  to  avoid  them :  But  above  aU« 
K)t  to  quarrel  with,  or  give  them  any  provoking  Lan^ 
;uage :  And  therefOre  by  the  Law  of  Arms,  a  Sddier 
vho  hath  refifted  his  Captain,  willing  to  challife  hinit  if 
le  hath  laid  hold  on  his  Rod,  is  cafhier^d,  if  he  purpofe- 
ly  break  it,  or  laid  violent  Hands  upon  his  Captain,  he 
iies :  ♦  And  by  the  Laws  of  England^  if  any  Perfon  fhall  *  ^*  ^\^J' 
prefumc  to  quarrel  with  his  fuperior  Ofiicer  he  ftudl  fuf-  ;^  1^^  X^  «/1 
ferfevere  Punifliment;    and  if  hc  fiirikes  him,  he  fliall  Htar.  ciif[i^. 
ruffer  Death,  or  otherwife  as  a  Cowrt  Martial  fliall  adjudge 
the  Matter  to  deferve  +.  f  jrtic.  z\. 

XXIIL  And  though  Mariners  and  Soldiers  may  have 
juft  Caufe  of  Complaint,  as  that  their  Vidtuals  or  Provifi^ 
ons  are  hot  good,    yet  muft  they  not  mutiny  or  rebel, 
whereby  to  diftraft  or  confound  the  whole  Crew,    but 
muft  make  a  civil  and  humble  Addrefs  to  their  Com- 
mander,   that  the  fame  may  be  amended;    and  if  th^ 
Cafe  be  fuch,  that  the  Commander  cannot  redrefs  the  ^««»'«  Ma«- 
fame,  by  going  to  Port  to  fupply  the  Exigencies,  without  ^J  -^."^' 
Detriment  of  the  Fleet,  (as  if  ready  to  engage,  or  the  w«  ^«1/^««. 
like)  they  muft»    like  Men  and  Soldiers,  bear  with  the  tra  nmpMi' 
Extrcmity,    confidering  that  *tis  bettcr  that  fomc  Men  '^^- 
ihould  perifli,  nay  the  whole  Crew  in  one  Ship,  than  the 
whole  Fleet ;    nay^  perhaps  the  whole  Kingdom  be  de- 
ftroyed :  And  therefore  //  atry  in  tbe  Fleetfind  Caufe  of  Com-i  ^rtic.  iz. 
plaint  of  tbe  Unwbolfomenefs  of  bis  ViSualSj  or  upon  otber 
juftgroundj  beJbaU  quietly  make  tbefame  knvoon  to  bis  Supe^ 
Tior  or  Captain^  or  Commander  in  Cbief  as  tbe  Occafim  may 
i^fervey  tbat  fucb  prefent  Remedy  may  be  bad^  as  tbe  maiier 
^  require ;  and  tbefaid  Superior  or  Coimander  is  to  caufe 
ihefame  to  he  prefentfy  remedied  accordingfy ;  but  no  Perfon 
upon  any  fuch  or  other  Pretence,  fliall  privately  attempt 
to  ilir  up  any  Difturbance,  upon  pain  of  fuch  ievere  Pu^ 
Qilhment  as  a  Court  Martial  fliall  thin|c  fit  to  inflia. 

XXIV.  And 
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XXIV.  And  as  thc  Law  doth  provide  that  there  be 
4n9i*  24.       fto  wafte  orfpoil  of  tbe  Kin^s  Provijion^  or  imhezzlement  sf 

ibe  fame ;  fo  likewife  tbat  care  be  taken^  tbe  Sbips  of  Wat 
neitber  tbrougb  NegUgence  o^r  JVilfulnefs  heftranded^  fplit  cr 
bazardedj  upon  fevere  Penalties.  In  f  ights,  and  whcn 
grca;  Fleets  are  out,  there  are  generally  Inftruftions  ap- 
pointed  for  d}i.MafterSj  Pilots^  Ketcbesy  Hoyes^  and  Smacksj 
who  are  to  attend  the  Fleet,'  and  to  give  them  notice  of 
the  Roads,  Coafts,  Sands,  Rocks,  and  the  like;  and 
they  have  particular  Stations  allotted  them,  and  Orders 
^iven,  ihat  if  they  fhall  find  lefs  Water  than  fuch  a  pro- 
portion,  they  then  give  a  Signal  as  they  are  direded 
to  give,  and  continue  their  Signal  tili  they  are  anfwered 
irom  tbe  Capital  Ships. 

But  in  time  of  Fight  they  generally  lay  away  their 
head  from  the  Fleet,  and  keep  their  lead  -,  and  if  they 
meet  with  fuch  a  Proportion  of  Water  as  is  within  thcir 
Dircdlions,  thcy  are  to  give  fuch  Signal  as  they  rcccivc 
Ordcrs  for,  and  ftand  ofF  from  thc  danger ;  but  tbe  wiU 
ful  buming  ofany  Sbip  or  Magazine-ftore  of  Powder^  Sbip- 
boaty  Ketcby  Hoy^  or  Veffel^  or  Tackle^  or  Furniture  tberet» 
bebngingj  not  appertaining  to  an  Enemy  or  Rebelj  fhall  ht 
punijhedwitb  Deatb. 

XXV.  There  are  other  faults  often  committed  by  thc 

Crew,  the  which  the  Law  does  punifh,  as  a  quarrelJing 

Jrtk.  23-       on  Sbip-board  *9   vfing  provoking  fpeeebes  tending  to  maU 

jrtic.  2$.       quarrel  or  difturbance ;    Murtbers  ;   wilful  kiUing  of  anj 

^rfti.  29.       j^^  .  Robbery ;  Tbeft ;  and  tbe  unnatural  Sin  of  Sodom} 

and  Buggery^  committed  witb  Man  or  Beaft  :  all  which,  and 

all  other  Faults  and  Mifdemeanors  are  punifhed  with 

Death,  or  accoirding  to  the  Lay^s  and  Cuftoms  in  fucb 

Arti(.  33.  I    cafes  ufed  at  Sea;  and  when  any  Perfon^  h^ve  commitced 

any  of  the  OfFences  particularly  mentioncd  in  the  Siatuit 

of  13  Car.  2.  Cap.  9.  and  contained  ii>'thc  Artiples,  or 

any  othcrs,  and  for  the  which  they  -fiiall  be  committed, 

Jrtic.  31,       ibe  Provoft  Martial  is  to  take  tbem  into  cuftody^  and  not  fuftr 

tbem  to  efcape^  and  all  Officers  and  Seamen  are  to  bc  aid^ 
ing  and  affifting  to  Officers  for  the  deteAing  and  appr^ 
hending  of  OiFendcrs. 

Touching  the  Punifhments  that  the  Roman  Generab 
ufed  to  thcir  Soldicrs,  when  thcy  were  at  a  Court  Martial 
fpund  faulty,   they  werc  commonly  proportioned  accord* 

'     .  '  •  ^    •        *       H 
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ig  to  the  QflFcnce  committcd :  Sometimes  they  were  eafjr, 

f  which  fort  werc  thofe  which  only  branded  the  Soldier 

rith  difgrace  ;    others  were  thofe  that  came  heavy  on  the 

^erfon  or  Body.    To  thc  firft  belonged  a  Ihameful  dif- 

ihai^g  or  cafliicring  a  Marincr  or  Soldier  from  the 

^rmy,  and  generally  lookcd  on  as  a  mattcr  of  grcat  dif-  hj^mimrfa 

rracc,  which  punilhmcnt  rcmains  at  this  day  for  offcnces  ''^'^- 

is  wdl  in  Engkndy  as  in  moft  parts.    A  fccond  was  by 

bpping  of  their  Pay  ;  fuch  Soldiers  which  fuffercd  this  Fraudatftifni 

cind  of  muldt,  wcrc  (kid  to  bc  ^re  diruii^  for  that  JEs  1^*^^*  "^*'* 

/iW  diruebatur  in  fifcum^    non  in  MiUtis  facculum\   thcf*"*/"  '°* 

Rrhich  is  and  may  at  this  day  bc  inflided,  cfpccially  on 

liich  as  fhaU  wilfully  fpoil  their  Arms,  and  for  the  like 

roit  of  offenccs.    A  third  was  a  Sentcncc  cnjoined  on  a 

Soldier  to  refign  up  his  Spear ;  for  as  thofe  which  had  at- 

chicvcd  any  Noble  Aft,  were  for  their  grcatcr  Honour  Cen/b  i&. 

Hafta  fura  dmati^  fo  othcrs  for  thcir  greatcr  diigrace  -^tttft^i^^ 

inforced  to  rcfign  up  that  Military  Weapon  of  Honour. 

A  fourth  fort  of  punifhment  was,  that  the  whole  Cobori^ 

which  had  loft  their  Banners  or  Standards^  cither  in  the 

Fields  or  at  Sca,  werc  inforced  to  eat  nothing  but  Barley- 

bread,  being  dcprivcd  of  their  allowance  in  Wheat,  and 

cvcry  Centurion  in  that  Cobart  had  his  Soldier*s  Belt  or 

Girdle  taken  from  him,  which  was  no  lefs  dilgrace  among 

thcm  than  the  dcgrading  (among  us)  onc  of  the  Order  of 

tbe  Garter  :  for  petty  Faults  they  gener^ly  made  them 

ftand  bare-footed  before  the  Generah  Pavilionj  with  long  Goodwin  jit^ 

Poles  of  Ten  Foot  in  length  in  their  Hands,  an^  fometimes  ''>•  ^om,foU 

in  the  fight  of  the  other  Soldiers  to  walk  up  and  down  "7- 

with  TurflF,  on  their  Necks,  and  fometimes  carrying  a 

Beam  like  a  Fork  upon  thcir  Shoulders  round  the  Town. 

The  laft  of  their  Punifliments  was,  thc  opening  of  a  Vein 

or  lctting  them  Blood  in  one  of  their  Arms,    which 

gcnerally  was  infliftcd  on  thcm  who  were  too  hot  and 

bold. 

Thc  great  Judgments  were,  to  be  beaten  with  Rods, 
which  was  generally  inflicted  on  thofe  who  had  not  dif- 
chargcd  their  Ofiice,  in  the  fending  about  that  Hahle  ca^ 
lcd  Tefferaj  whercin  the  Watch-word  was  written,  or 
thofe  who  had  ftoln  any  thing  from  the  Camp,  or  that . 
had  forfaken  to  kecp  Watch,  or  thofe  that  had  born  any 
falfe  Witncfs  againft  their  FcUows,   or  had  abufed  their 

Bodies 


Bodies  by  Women,  or  thofc  that  had  been  puniihed  thri 
Lip/.  de  mi/it.  foT  thc  famc  Fault,  fometimes  they  were  fold  for  Bon 
Rom.lib.  5.    flaves,  beheaded  and  hanged.     Butthe  laft,  which  wasi 
Dialeg.  18,     ^jjgij.  Mutinies,  thc  punifhment  feU  either  to  Lots,  as  th 

Tcntb,  Twcntieth,  and  fometimes  the  HundredtJi  Man 
who  were  punifhcd  with  Cudgelling ;  and  with  theii 
Funifhnients  thoic  in  England  have  a  vcry  near  aifinity, 
as  cleanfing  thc  Ship,  lofing  Fay,  ducking  in  thc  Water 
beaten  at  thc  CapfonVhead,  hoifted  up  thc  main  Yard  enci 
with  a  Shovel  at  their  Back,  hangcd,  and  (hot  to  Death^ 
and  thc  like. 

XXVI.  The  jldttdral  may  grant  Commiflions  co  infe 
rior  Vi^e-Admirals  or  Commanders  in  Cbirf  of  any  Squa 
dron  of  Ships,  to  afiemble  Courf  Martials^  confifting  oj 
Commanders  and  Ca^ainsi  for  thc  Trial  and  Execution  oi 
any  of  the  Oficnccs  qr  Mifdemcanors  which  fliall   ix 

S7  H.  d.fil.  committed  at  Sea  ;  but  if  one  be  attainted  before  them, 

4f  5-  the  fame  works  no  corruption  of  Biood  or  forfeiture  of 

Lands  ;  nor  can  they  try  any  Ferfon  that  is  not  in  adlual 

Servicc  and  Fay  in  Hi$  Majefifs  FJeet  and  Ships  of  War. 

13  Car.  2.     But  in  no  cafe  where  there  is  Sentence  of  Death  can  thc 

^^P'  9'  Execution  of  the  fame  be  without  leavc  of  the  I^rd  Ad- 

miraly  if  thc  famc  be  committcd  within  the  narrow  Seas: 

Yct  this  docs  not  cxtend  to  Mutiny,  for  there  in  thac 

^  cafe  the  Party  may  bc  exccuted  prefently. 

All  Ofience?  committed  in  any  Voyage  beyond  thc 
'TOarrow  Seas  whcre  Scntence  of  Dc^th  fliali  be  given  up- 
on  any  df  the  aforefaid  Ofiences,  Execution  cannot  be 
awarded  nor  done,  but  by  the  Oixier  of  the  Commandcr 
in  Chief  of  that  Flect  or  Squadron,  whcrein  Sentence  of 
Death  was  pafied. 

XXVII.  Thc  Judge-Advocate  hath  Fower  given  by 
the  words  of  the  Statute^  to  adminifter  an  Oath  in  order 
to  the  Examination  or  Trial  of  any  of  the  Offences  men- 
tioned  in  the  Statute  of  13  Car,  2.  Cap.  9.  and  in  his  ab» 
fence  the  Court  Martial  hath  powcr  to  appoint  any  other 
Ferfon  to  adminifter  an  Oath  to  the  lame  purpofe.  Thi» 
Statute  enlarges  not  the  Fower  and  Jurifdiftion  of  thc  Ad- 
miral^  any  further  than  only  to  thc  abovementioncd  Oi* 
fences»  in  any  cafe  whatfoever,  but  leaves  his  Authority 
as  it  was  before  the  making  of  this  Statute.  Nor  does  ic 
give  thc  Admiral  any  other  or  furthcr  Fower  to  enquire 

and 


ch AP.  XIII.  s>t  ti^  f^am  lai^iitait  yatt  207 

md  puniih  any  of  the  above-mcntioned  OfTenccs,  unlefs 

the  fame  be  done  upon  the  main  Sea»  or  in  Ships  or  Vef- 

fels  being  and  hovering  in  the  main  Stream  of  great  Ri* 

vers  only  beneath  the  Bridges  of  the  fame  Rivcrs  nigh 

to  the  Seas,  within  the  Jurifdidtion  of  the  AdmiraUy^  and  15^.  z.cap. 3. 

in  no  othcr  place  whatfocvcr, 

XXVIII.  As  Soldiers  and  Marincrs  for  the  Honour  and  Stat,j^i.EIiz. 
Safetyof  the  Realm,  do  dailyexpofe  their  lives  and  limbs,  cap.^.&nde 
fo  thc  Realm  hath  likewife  provided  for  them,  in  cafe  '3»  '^*^^* 
they  funrive  and  fliould  prove  difabled  or  unfit  for  Service,  ^\^[  Jj  ^  «. 
a  reafonable  and  comfortable  maintenance  to  keep  them  ;  j.  /.6.  wherel 
ihc  which  the  Juftices  of  the  Peace  have  power  ycarly  in  hy  Provifion 
their  Eafter  Seffions  to  raife  by  way  of  a  Tax,  for  a  wcckly  2i°w'V^' 
relief  of  maimcd  Soldicrs  and  Mariners.  ^^  Orploni. 

The  miaimcd  Soldier  or  Mariner  muft  repair  to  the 
Treafurer  of  the  County  whcre  he  was  prefTed,  if  hc  be 
able  to  travcl ;  if  he  be  not,  then  to  the  Treafurer  of  the 
County  wherc  hc  was  born,  or  where  he  laft  dw^t  by  the 
fpace  of  Three  Ycars ;  but  if  he  prove  unable  to  traveli 
then  to  the  Treafurer  of  the  County  where  he  lands. 

He  muft  have  a  Cenificatc  under  the  chief  Commander, 
or  of  his  Captain,  containing  the  Particulars  of  his  Hurc 
and  Scrvices. 

The  AUowance  to  one  not  having  been  an  Officer,  is 
not  to  exceed  Ten  Pounds  per  Annum  ^ 

Under  a  Ueuimant 
A  Lieutenant  ~— 

Till  the  Mariner  arrivcs  at  his  propcr  Treafurer^  they 
are  to  be  rclieved  from  Treafurer  to  Treafurer^  and  wheh 
they  are  provided  for,  if  any  of  them  fhall  go  a  begging 
or  counterfeit  Certificates,  thcy  fhall  fufFer  as  common 
Rogues  ;  and  lofe  their  Pcnfions  :  Over  and  above  this 
Provifion,  His  Sacred  Majeffy  hath  provided  a  further 
Supplement  for  his  maimed  Mariners  and  Soldiers  dif- 
abled  in  tbe  Service,  which  is  ifTucd  out  at  the  Cbeji  at 
Chatbam^  and  conftantly  and  duly  paid  them  ;  and  for  his 
Commanders,  Officcrs,  and  others  that  fervcd  abroad, 
he,  of  his  Royal  Bounty,  hath  givcn  to  thofe  that  bear 
thc  Charaftcr  of .  War,  and  purchafc  the  fame  by  their 
f  idclity  and  Valour,  a  pious-Bounty  called  Smart-Money^ 

ovcr 
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cVef  and  above  tl)eir  Pay  ;   and  laid  the  Foundatii 
an  Hofpital  at  Cbelfeaj  in  his  Life-time,  which  his 
Sacred  Majefty  hadi  compleated,  and  en^owed^.  both 
Beauty  and  Magnificence,  excelling  all  in  Cbriftendom. 

Nor  muft  we  forget  that  noble  Hofpital  at 
wicbj  which  for  a  further  Encouragement  for  Nfarii 
xnaimed  or  worn  out  with  Age  or  any  other  Infirmit] 
the  Sea  Service,  our  late  moft  glorious  Delivcrer 
fViUiam  the  Third,  was  gracioufly  pleaied  to  give 
Koyal  Bounty  a  ftately  Palace  at  Greenwicb  for  an 
pital,  which  is  fince  fo  enlarged  as  to  receive  a  thouj 
Seamen;  and  when  compleat  will  be  able  to  receive 
hundred  more^    which  for  Statelinefs  and  Grandeui 
may  venture  to  fay,  will  exceed  any  thing  of  its  Kind 
Cbriftendm  can  produce. 

And  it  muft  not  be  omitted  a  very  laudable  Un< 
taking  is  very  lately  fet  on  Foot,  it  being  a  generous 
Vduntary  Subfcription  by  all  the  Officers  of  the  Nai 
allowing  Three-pence  in  the  Pound  to  be  dedu<5bed 
of  their  Wages  for  the  Maintcnance  of  the  Widows 
Orphans  of  luch  Commiffion  and  Warrant-Officers, 
dicd  fince  the  ^oth  of  Auguft  1732,  from  which  time 
commences  ;  which  his  prefent  Majefty  King  George 
was  graciouny  pleafed  to  encourage  by  the  granting  W 
Royal  Commiffion,  bearing  Date  the  ^oth  oi  Auguft  ly^i 
by  which  a  comfortable  Maintenance  is  fecured  by  th 
following  Allowance, 

CCaptain  45/.  per  Annum. 

\  Lieutenant       '\ 
Widow  of  the  {  Mafter  J  ^o 

IMotberWar^X 
l  rant  Officers  S 

The  greateft  afiurance  of  a  Fleet  is  in  the  prudent  Go 
vernment  of  the  Admiral ;  the  greatcft  wcakning  of  it  \\ 
by  difcontent,  which  gcnerally  procceds  fi"om  two  things 
want  of  good  Vifhials  at  Sea,  and  Pay  when  come  hbrilc 
thefc  are  the  poor  Mariners  Aqua  vita  \  but  want  of  then 
is  fuch  an  Aquafortis  as  eats  thtough  all  manncr  of  Dut^ 
and  Obcdience  :  That  Prince  that  expcdls  to  bc  wel 
fcrvcd  and  obcyed,  (efpccially  by  an  Englifljman)  muC 
take  care  that  he  fuffer  not  a  greatcr  Power  in  his  Plee 

thar 
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ian  his  own  ;  this  Commander  is  Neceflity,  which 
}rcalcs  Difcipline  ac  Sea,  and  creates  Difcouragem^nt  ac 
Lind. 

XXIX.  The  Wifdom  of  the  Rmans  was  mightily  to  Fiiie  Sahmab. 
he  commended,  in  giving  of  Triumphs  to  their  GeneraU  iiP^ndr.  Leg. 
iftcr  thcir  Return,  of  which  they  had  various  forts ;  but  "^r^^^/T^^' 
rfie  greateft  was  when  the   General  rid  in  his  Chariot,  „^1^  jJ^J^ 
idorned  and  crowned  with  the  Vi(9:orious  Laurel,    tht  Ha/icama/: 
^mators  with  the  beft  of  the  Romans  meeting  him,  his  ^'^-  S« 
SDldicrs  (efpccially  thofe  who  by  theif  Valour  had  pur* 
^hafed  Coronets,  Chains,   and  other  Enfigns  of  reward 
br  their  ConduA  and  Courage)  following  him :    Buc 
«rhat  alas!    could  thefc  to  the  more  fober  rcprelent  ahy 
Jther  but  horror,  fince  the  Centers  from  whence  the  Lines 
P^ere  drawn,  could  aflford  nothing  but  Death,  Slaughter 
md  Defolation  on  thofe  who  had  the  Souls  and  Faces  of 
Men  •  and  if  ic  were  poffible,  that  the  Blood  which  by 
hcir  Commiffions  was  drawn  from  the  fides  of  Man^  • 
tind,  and  for  which  they  made  thofe  Tilumphs,  could 
>ave  bcen  brought  to  Rmey  the  fame  was  capable  of 
naking  of  a  Source  great  as  their  Tiher ;  but  Policy  had 
Ked  of  all  its  Stratagems  to  confound  the  Judgment  of , 
i  Soldier  by  exccffive  Praifcs,    Recpmpences  and  Tri- 
inr)phs,  that  U>  the  Opinion  of  Wounds  and  wooden  Legs 
Tiight  raife  in  him  a  greater  Efteem  of  himfelf,    than' 
f  he*  bad  an  entire  Body.     To  allure  others,  fomething 
tlfo  muft  be  found  out  handfomly  to  cover  wounds  and 
tflrrightments  of  Death ;   and  without  this  C^far  in  his 
rriumph,  with  all  his  Garlinds  and  Mufick,  would  loak. 
iwt  like.  a  Vidim  ;    but  what  forrow  of  Heart  is  it  to 
fee  paffionate  Man,  a  Ray  of  Divinity^  and  the  Joy  of 
'^gcls,    fcourged  thus  with  his  own  Scorpions  ?    Thc 
Aolcrickncls  of  War  (whereby  the  luftful  heat  of  f© 
^any  Hcarts  is  reduced)  .  ftirs  up  the  Lees  of  Kingdom 
ind  States^  as  a  Tempeft  doth  weeds  and  flimy  fcdimcnt 
from  the  bottom  to  the  top  of  the  Sea,  Which  afterwards 
irivcn  to  thc  Shorc,    togethcr  with  its  foam,  there  co*' 
^ers  Pearls ,  and  prccious  Stones  :    and  though  the  Can- 
«^on  Ihould  lcem  mad  by  its  continual  firing,   and  the 
S*Arord  reeking  hot  by  its  daily  flaughtcrs,  yct  no  good 
man  doubts  but  thcy,    evcn   they,    (hall  weather    ouc 
thofc  Storms,  'and  in  the  midft  of  thofe  mcrcilcfs  In- 

O  ftruments 
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ftraments  find  an  inculpata  ^utela^  who  love  Juftice»  cz- 
crcife  Charity,  and  put  thcir  Truft  in  the  Great  Gcvtrmr 
cf  all  tbings. 


C  H  A  P.    XIV, 


I.  Of  Salmiaiimu  pmd  in  all  Agu 

as  an  undouitid  Mark  of  Sovi- 

raignly  of  ibis  Empin. 
IL  O/  ibofi  Ssat  ivbire  ibis  Rigbi 

is  i§  bipaid  t9  ibi  Kiag  of  Eog- 

land*/  Flag. 
UI.  ib  wi^  mamnr  ibi  Kif^  of 

Engknd  bdds  ihis  Rigbt,  oHdi; 

wbom  io  bi  faid, 

IV.  Of  ibofi  ibai  fball  9§gUa  w  ri" 
fufi  ia  do  ibofaau^  bm»  puuifkd 
aud  deali  tmtbaL 

V.  fFberi  His  Majijfy  of  GrOLt 
Britain'i  8b^t  aro  iu  firiki  ibiir 
Flagt  aud  wbiri  moim 

VI.  Pf  tbe  fakiiug  ofPorU,  Ca- 
fiks,  Forii,  bow  tbefitmi  is  io  b$ 
douit  aud  §u  mAai  Terms. 

VII.  OfSbips  if  fTar  ibeirfalutit^ 
ibeir  Admral  aud  Cuamauders  iu 

\in.  6f  jimbafadors,  Dukes,  No^ 
-blemeup  and  oibei'  Perfons  of^ua^ 

•  Htyt  benn  to  bi  fedutid  conung 
Aboard  emd  lamding, 

IX*  ^  Admiral  efany  Foriigu  Na^ 


iion^  if  mti  nmibal^  bow  ie  bi 
faiuted  and  aufvjered. 

X.  Of  tbe  Men  of  fVar  9r  Sbips  ef 
Trade  of  any  Foreigu  Natious,  fa- 
luting  Hit  M^effft  Sbips  of 
War^  benu  to  bi  affwred. 

XI.  Ofthefaluiiug  ofHis  M^ififi 
own  Forts  aud  Ce^ks,  asod  ivbeM 
ibe  Salmie  eeafis. 

XII.  Qfibe  Oiyeai$u  ihaifeems  to 
be  made  agaiufi  tbe  Nueffit)  of 
fucb  Salutatious, 

XIII.  Why  Kingdems  aud  Statis 
eutribute  tbe  Efeffsp  noiihecaufi 
ofRigbts^  to  prefcripUms. 

XIV.  nai  Kingdmus  aud  Repub- 
lieks  ought  not  to   bi  difnrdertd 

for  the  DrfeB  of  Rigbt,  in  prt- 
Jumption,  aud  ibe  obfeSion  iu  thi 
XII.  ^.  anfiatred, 

XV.  ^e  lucomuemeaty  ef  Wiar^  aud 
tbi  caufisjufiifjiug  tbefaum. 

XVI.  Ofibe  caufis  uotjufiifiaUi  in 
War, 

XVIL  OfModeratio»,  audibeuti^ 
liifofFaitb  and  Feaa. 


\ 


I.  TT  i$  evident  by  what  hath  been  iaid,  that  the  Bri^ 
X  ^ifii  Seas^  before  the  Roman  Conquift^  ever  bdonged 
to  the  IJk  of  Great  Britain^  they  always^clainiing  and  en- 
joying  the  fole  Dominion  and  Soversugnty  of  the  iamCt 
which  afterwards  accrued  to  the  Romans  by  Cooqueft, 
^d  from  them  tranflated  with  jts  Empire  to  the  fucoeed- 
ine  Baxon^  Danijh^  and  Norman  Kings  \  and  in  the  Reigns 
otthofe  Princes  there  were  always  ibme  tnarks  of  Sove- 

raignty 
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niffkty  paid,  whefein  che  right  of  the  fkmc  was  evihced 
and  adcnowlec^ed. 

IL  Now  thofe  Seas  in  which  this  Salutation  or  Doty 
of  the  Flag  are  to  be  paid,  are  the  fbur  circumjacent  Sem^ 
in  which  all  Vei&ls  whatfoever  are  to  pajr  that  Duty,  ac* 
cording  to  the  Cuftom  of  the  fame,  and  the  Ordinance  of 
King  Jolm.  How  far  ,this  Right  i^  payable,  appears  Wi 
the  Foiuth  Artick  in  (he  Peace  between  Hss  Majefty  and 
thc  SMes-Geuiral  •f  tbe  Uniiei  PravinceSj  in  thcfc  words : 

■  naf  *wbatever  Sbifs  or  Veffels  heltmging  to  tbe 

faid  United  ProvinceSj  wbetber  Veffels  of  IVar  or  otber^  , 
iffbetberftngk  or  in  Fleets^  fi>aU  meet  in  any  of  tbe  Seasfrom 
Cape  Fini^erre  to  tbe  middle  point  of  tbe  Land  Van  Staten 
in  Norway,  noitb  at^  Sbips  or  Veffels  bebnging  to  His  Ma^ 
j0y  of  Gfeat  Britain»  wbefber  thfe  Sbips  ie  fingU  or  in 
great  number^  if  tbey  carry  His  M^efy  of  Great  Britain*^ 
Eag  or  Jackj  tbe  aforefaid  Dutch  Veffels  or  Sbips  fball 
ftrike  tbeir  Fkg  and  loWer  tbeir  Topfail^  in  tbefame  man^ 
ner^  andwitb  as  mucb  refpeS  as  batb  at  any  time^  or  in  any 
place^  ^gfn  formerfy  praSifed,  towards  any  Sbips  of  His 
Majefty  of  Greac  Britain,  or  bis  Predeceffors^  by  any  Sbips 
of  tbe  States-General,  or  tbeir  Predecejfors. 

IIL  Now  Hx^  Majefty  holds  not  this  Salutation  or  Re« 
fpe£t,  by  virtue  of  the  Leagoe  of  the  Article,  bot  as  the 
fame  is  a  RIGHT  inhcrent  to  the  Empire  of  Great 
Britain  ;  and  therefore  in  the;  firft.  part  of  the  Article  k 
is  dedared  in  thefe  Words  : 

*—  TbeU  tbe  aforefaid  States^Gcneral  of  tbe  United 
Provincesj  in  due  acknowkdgment^  tbeir  part  of  tbe  King 
of  Great  BritainV  R  IGH^t  to  bave  bis  Flag  refpeOed 
in  tbe  Seas  bereafter  mentioned^  fhall  and  do  declare^  and 
agree. . 

Now  this  Right  extends  and  fubjefts  all  Nations  what- 
foever  that  fhail  pafs  through  thofe  Seas,   and  between 
thofe  Placcs  meeting  wirh  any  of  His  Majcfty*s  Ships  of  Silden  Mar^ 
War;  bcaringhisFlag,  Jack,  or  Cognizancc  of  Service,  ClaujUmHh. 
to  ftrikc  dieir  Top-fail;  and  take  in  thcir  Flag  in  ac-  ^'  ^^^'  *^* 
knowledgment  of  His  Majeftf^  Sovcraigrity  in  thofe  Seas ; 
and  if  any  fhall  refufe  to  do  it,  or  ofFer  to  relift,  they 
may  be  compelied  w,  6?  manu  fortiy  for  His  Majeftf% 
Honour  iaby  no  means  to  receive  the  leaft  Diminution. 
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:  IV,  If  therefore  any  of  His  il^'^'s  Subje6ls  (hould  be 
fo  negligent  or  forgetful  to  pay  that  Obedience,  when  it 
may  be  done  without  lofi  of  the  Voyage,  thcy  arc  to  bc 
ieized  on,  and  brought  to  the  Flag,  to  anfwer  the  Con- 
tempt,  or  elfe  the  Commander  may  remit  the  Name  of 
the  Ship,  Cmmander  or  Mafier^  as  alfo  the  Place  from 
whence,  and  the  Port  to  which  fhe  (hall  be  bound,  to  th^ 
ji4tniral  \  howcver,  before  flie  is  difmilTed,  fhe  muft  pay 
the  Charge  of  the  Sbot  that  her  Negligence  or  Forgecful- 
fiefs  occafioned,  and  afterwards  may  be  indi&ed  for  the 
£ime,  and  feverely  punilhed. 

V.  In  His  Majcfty's  Seas,  none  of  his  Ships  of  War 
arc  to  ftrike  to  any  •,  and  in  no  othcr  Part  is  any  Ship  of 
His  Majcfty  to  ftrike  hcr  Flag  or  Top-fail  to  any  Fo- 
reigner,  unlefs  fuch  Forcign  Ship  fliall  haVe  firft  ftruck, 
or  at  the  fame  timc  have  ftruck  her  Flag  or  Top-fail  to 
His  Majefly^s  Ships. 

VI.  But  if  any  of  thc  King  of  England^s  Ships  of  War 
Ihall  cnter  into  the  Harbour  of  any  Foreign  Princc  or 
State,  or  into  the  Road  within  fliot  of  Cannon  of  fomc 
Fort  or  Caftle,  yet  fuch  Rcfpeft  muft  bc  paid,  as  is 
ufually  there  expefted,  and  theri  the  Commander  is  to  fend 
afliore  to  inform  himfelf  what  return  they  will  make  to 
his  Salute  \  and  that  if  hc  hath  received  good  Affurance, 
that  His  Majefty^s  Ships  fliall  be  anfwered  Gun  for  Gun, 
the  Port  is  to  be  faluted,  as  is  ufual  -,  but  without  aflurance 
of  being  anfwered  by  an  equal  number  of  Guns,  the  Port 
is  not  to  be  faluted  :  And  yet  in  that  very  rcfpeft  bcforc 
the  Port  is  to  be  faFuted,  die  Captain  ought  to  inform 
himfelf,  how  Flags  (of  the  famc  quality  with  that  he 
carries)  of  other  Princes  have  been  faluted  there,  the 
which  is  percmptorily  to  be  infiftcd  on,  to  be  faluted  with 
as  great  Rcfpedl  and  Advantage  as  any  Flag  (of  the  fame 
quaJity  with  the  Captains)  of  any  othcr  Princc  hath  becn 

'     lalutcd  in  that  place. 

yil.  A  Captain  of  a  Ship  of  a  fecond  Rate,  bcing 
neithcr  Admiral,  Vice-Admiral,  nor  Rear-Admiral,  at 
his  firft  coming  and  laluting  his  Admiral  or  Commander 
in  Chicf,  is  to  give  Elcven  Picces,  his  Vice-Admiral  Ninc, 
and  his  Rear-Admiral  Seven,  and  the  othcr  proportlona- 
bly.lefs  by  two,  actording  to  their  Ranks ;  Ijut  the  Con)- 
Aitic,  jg.       mandcr  or  Captain  of  a  Ship  is  not  to  falute  his  Admiral 

..     ,  .    -.  or 
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or  Commander  in  Chief,  after  he  had  done  ic  once,  ex^ 
cept  he  hath  been  abfent  from.the  Flag  Two  Months. 

VIII.  When  a  Ship  of  the  fecond  Rate  fhall  carry  any 
Amhaflfador,  Duke  or  Nobleman,  at  his  coming  aboard 
he  is  to  give  Eleven  Pieces^  and  at  his  Landing  Fifteen  ;  . 
afld  when  he  fhall  carry  a  Knight»  Lady  or  Gentleman 
of  Qtiality,  at  tEeir  coming  aboard  he  is  to  give  feven^ 
aod  at  their  Landing  eleven  ;  and  the  other  Ships  are  to 
give  lefs  by  two,  according  to  their  Ranks  and  Number, 
of  Ordnance. 

IX.  When  an  Admiral  of  any  Foreign  Nation  is  met 
with,  he  is  to  be  anfwered  with  the  like  Number  by  ajl 
thc  Ships  he  fliall  falute  ;  if  a  Vice- Admiral,  thc  Admi-^  , 
ral  is  to  anfwer  him  with  twelve  lefs  \  but  the  Vice-Ad- 
miral  and  Rear-Admiral,  and  as  many  of  the  reft  as  be 
{hall  falute,  (hall  give  him  the  like  number  ;  if  a  Rear-t 
Admiral,  then  the  Admiral  and  Vice-Admiral  to  anfwer 
him  with  two  lefs  ;  but  if  he  fhall  falute  the  Rear-  Ad* 
miral  or  any  other,  they  ^xg  to  anfwer  'him  in  the  lik^ 
Number.  •  ) 

X.  When  a  Man  of  War  or  Merchant  Man  of  ano* 
ther  Nation,  or  of  cur  own,  falutes  any  of  the  Kihg^a 
Ships,  be  is  to  be  anfwered  by  two  lcfs. 

XI.  Whch  any  of  the  Captains  of  his  Majefly*s  Ships 
fliall  hav^  occafion  to  falute  any  of  the  King's  Caftles,  hc 
is  to  give ,  two  Guns  lefs  than  they  are  direded  to  give 
upon  ialuting  their  Admirai  or  Commander  in  Chief,  aa 
aforeiaid :  But  this  extends  only  to  timex)f  Peace  ;  for  if 
War  is  begun,  noGuns  ought  to  be  i^rra  in  Salutes,  un«- 
lefs  to  the  Ships  or  Caflles  of  fomc  Foreign  Princc  ot 
State  in  Amity. 

XII.  Thofe  Duties  or  Obli^tions  being  laid  on  Cm^ 
mnders^  they  confift  of  two  parts ;  the  one  is  that  antient 
prefcription,  which  the  Crovm  of  England  ddxm%  by  virtue 
ofthcSoveraigntyK)fthat  £»^/W;  theother  isbutthat 
Refpeft  which  is  paid  as  vifible  Marks  of  Honour  and 
Efietmj  eithcr  to  Kingdoms  or  Perfons  publick  ox  private^ 
to  whom  thefe  feveral  Commands  are  to  be  obferved  } 
and  yet  in  thefe  which  are  both  innocent  and  harmlefy 
of  thcmfelves,'  we  want  not  thofe,  who  being  empty  of 
all  that  may  be  called  good,  want  not  maliice  to  flart  u^  . 
Vords,  JVkerefqu Jhfinld  tke  liives,  of  Men^  evcn  Chriftiaa 
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MtMy  he  Hfpofei  U  deaib  and  flaugbter  for  Jbadms  (as  they 
call  them)  tbe  Rigbt  of  Saktation  or  Complimenc  being 
no  other  in  thetr  Opinion. 

TLlll.  Admitting  thcrefbw  chat  the  Evidenoe  oF  ori* 
ginol  Gxnpa^  and  Rights  ftaxid  at  (lidi  remoce  diftances 
from  us,  that  they  are  hardly  difcemaUe,  and  that  die 
principal  of  Civil  things,  as  well  as  natural,  is  ibught  for 
m  a  Oiaos  or  Confufion  (  fo  that  the  Evidence  of  antient 
fads  vefiigia  nulla  retrorfum^  tbere  being  no  infallible 
marks  of  their  pre-exiftence  (one  ftep  doth  fo  oonfound 
and  obliterate  another)  and  that  time  itielf  is  buc  an 
imaginacion  of  our  own,  an  intentional,  not  a  reai  mea- 
fure  for  aAions,  which  pais  away  concomicandy  with  that 
meafure  of  time  in  which  they  were  done,  for  which  rea* 
fon  we  talk  of  antient  things,  but  as  blind  M en  do  of  Co- 
Coki  on  lAh  lours :  Notwichftanding  prefcription  is  fuppofed  by  moft 
tletom,  /qL  ^  j^QJj  ^y^  fy^  ^  Evidence,  that  as  they  iay,  it  ought 
"3»  ««4*  ^^  filence  all  Counterpleas  in  all  TribunaJs,  and  by  thc 
ppefent  allowance  which  is  ir^ulgcd  to  it,  it  either  proves 
9  good  or  deanfes  a  vitiated  Title  y  and  hath  this  power 
in  the  civil  Conftitution  of  thc  Worid,^  that  for  Quict- 
ne&Take  what  it  cannot  find,  we  grant  it  a  power  to 
ma^ke. 

And  if  we  examine  atl  this  ftridly  at  the  two  great 
Tribunals,  the  external  and  the  internal,  and  argue  the 
Jus  of  it,  as  Statefmen  and  Lawyers  do,  we  caa  then 
raife  the  Argument  of  it  no  higher  in  the  extemal  or 

temporal  Court,  ^han  only  this  * •  Tbat  it  is  very  con- 

venient  it  fiould  bape  tbe  tffeSs  of  Rigbt  •,  left  Properties 
and  Bminion  of  4bings  Jbould  be  uncertain^  and  by  tbe  ap- 
parent  negUgences  ofTime  Ownersfhotdd  be  punijbed  *,  and  that 
Controverfies  may  bavei  a  fpeedy  end  :  States  looking  more 
after  publick  repofe  and  quiet  than  after  ftrid  Virtue ;  and 
more  after  thoie  things  which  are  ad  alterum^  than  that 
which  concerns  a  Man's  own  felf ;  4br,  fay  they,  Tbe 
A«q(M  trjih  G^ds  look  fveli  enougb  after  tbeir  &wn  Injuries :  Scates  med- 
ri^PUsw^.  ^lc  not  fo  much  with  great  Prodiealities  as  in  petty  Lar- 

cenies,  our  tbiefeft  Liberty^  PrivUeges^  er  Prerogative  in 
^bis  ff^orld^  conftfting  only  in  an  uncontroulabk  Rigbty  wbich 
vte  bave  to  undo  ou^elves^  if  we  pleafe.  Certainly  if  we 
plead  at  the  other  Tribunal^  as  confcientlotis  Lawyers,  we 
inuft  give  our  ultimate  Refolution  out  of  chat  Law,  ^^ 

ipc^dituf 


inadihir  im  4fre^  fed  animis  :  which  is  not  engraved  ^in^ 
Tables  of  Brafs,  but  in  the  Tables  of  our  Souls  ; '  for  the 
Rule  of  Law  tells  us,  ^fUf  frincifio  vitiantur^  ex  poft 
faSo  reconvakfiant^  and  that  ^prefcription  or  ufu-caption 
(which  is  but  the  hple  of  fo  inuch  Time)  hath  the  power 
to  make  H^rong  a  Rigbt  ^  yea»  to  change  the  morality  of 
ao  Aftion,  and  tum  Quantity  into  Quality  :  Upon  the 
Refiilt  of  all  which  taking  for  granted,  what  thofe  ftub- 
bom  People  do  hoM,  that  inftead  of  being  a  right,  or  a 
certain  Caufe  or  Proof  of  it,  it  only  makes  a  0iadow  or  an 
opinion  of  right. 

XIV.  And  when  we  have  taken  thoie  People  by  the 
hand,  and  with  eagemeis  run  with  them  to  the  vcry 
bottom  and  end  of  the  line,  and  there  find  nothjng,  we 
are  but  in  Pompefs  Aftonifhment,  when  after  his  Con- 
queft  of  Jerufalm^  when  he  had  with  fucb  reverence  and 
curiofity  vifited  the  Sanltum  SanSorum^  and  found  no- 
thing  there  but  a  pair  of  Candlefticks  and  a  Chair,  in 
which  there  was  no  God  fitting  \  yet  for  all  this  Miftake» 
he  would  not  (as  Jofepbus  faith)  diforder  or  rob  the  Tem- 
ple,  which  he  took  by  force  of  Arms,  becaufe  tbe  very  Macbiavir% 
Opinion  of  Religion  batbfomeibing  of  Religion ;  ( which  made  I^ifcwfe»» 
Jacob  accept  of  Laian^s  Oath  by  an  Idol)  fo  ought  not  we  ^^*  ^*' 
for  dcfedt  of  giving  the  Caufes  of  the  Inception  of  Pre- 
fcription,  or  of  the  Right  in  Prefcription  diforder  a 
State,  or  be  the  occafion  of  fetting  of  two  Nations  at  en- 
mity ;  nay,  thbugh  in  Confcience  we  are  fatisfied  that  it 
contains  but  the  Opinion  or  Shadow  of  Right :  And  as  ta 
the  involving  the  Lives  of  the  Innocent,  there  is  i|p  fuch 
thing  in  the  matler,  for  there  is  not  required  any  thing 
which  they  do  not  owe,  nor  are  they  defigned  to  Death  \ 
but  if  the  Caufe  be  fuch,  that  they  that  are  Innocent  muft 
pcrifli,  that  is,  bc  expofed  to  Dcath  by  their  Rulers  be- 
caufe  they  obftinately  will  not  yield  that  wbich  is  right^ 
but  will  involve  thc  Lives  of  thcir  innocent  Subjefts  by 
Force,  tode&nd  that  whichis  wrong,  fuch  guilty  Go-» 
vernors  muft  anfwcr  for  the  Defeft  of  their  own  evil 
A6lions  :  on  the  other  hand»  there  can  be  no  doubc  madci^ 
but  he  that  hath  an  undoubted  Right,  being  a  Soveraign,, 
the  S^bjeAs  partake  in  the  fame,  and  thc  Indignity  offcr-» 
cd  to  him,  they  immediately  beconfie  Partakers  in  the  Suf-.  i 

fcring,  for  the  Sitisfaaiou  of  which  they  may,  yca,  are 
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bbliged  both  by  the^Law  of  Gpd  and  Nations  to  icek 
Reparation  (if  their  Prince  fhall  command)  vi^  &?  manu 
fortiy  by  the  Hazard  of  their  Blood  and  Lives. 

XV.  On  thc  other  Hand,  as  War  introduces  thc  grcat- 
cft  of  Evils,  vi%.  the  taking  away  of  Men's  Lives,  and 
that  which  is  cquivalent  to  Life  ^  fo  rtght  Rcafon  and 
Equity  tcUs  lis,  that  it  ought  not  to  be  undertakqi  without 
the  greateft  Cauic,  which  is  the  keeping  of  our  Lives,  and 
that  wichout  which  our  Lives  cannot  bc  kept ;  or  if  they 
ihould  be  kept,  yet  they  would.not  be  of  any  value  to  us, 
ieeing  there  may  be  a  Life  worfe  than  Death,  cven  Capti- 
vity  ;  wherefore  as  we  are  forbidden  to  go  to  Law  for  a 
little  Occafion,  fo  we  are  not  to  go  to  War  but  for  the 

freatcft.     Now  thofe  things  that  arc  equivalent  t6  a  Man's 
Jfe,  are  fuch  to  whom  Almigbty  God  appointed  thc  fame 
cqual  Punifhrti.ent  as  to  Murderers,  and  fuch  wcre  br^ak- 
^  cr§  into  Houfcs,  breakcrs  of  Marriage-fidelity,   Publifti- 

^rs  of  falfe  Religion,   and  thofe  who  rage  in  unnatural 
Lufts,  and  the  like. 

Howcvcr,  bcfore  Men's  Perfons  or  Goods  are  to  bc 
invaded  by  War,  onc  of  tbcfe  threc  Cbnditions  is  re- 
quifite. 

1.  Necefljty,  according  to  the  tacit  Contra6t  ia 
the  firft  dividing  of  Good,  as  hath  bccn  already  ob- 
ferved. 

2.  A  Debt. 

3.  A  Man's  ill  Merits,  as  when  he  doth  grcat  Wrong, 
br  takcs  part  with  thofe  who  do  it. 

Aminft  which  if  any  thing  is  committed,  War  may  bc 

comrrlnc'd,  nor  is  the  fame  repugnant  to  thc  Laws  of  Na- 

ture;  thatis,  whether  the  thjiig  may  not  be  doneunjuft- 

ly^  which  hath  a  neceflTary  Repugnancc  to  the  rarional  and 

focial  Nature  5    amongft  thc  firft  Principles  of  Nature, 

there's  notbing  repugnant  unto  War  -,  on  thc  other  hand 

there  is  much  in  favour  of  ir,  for  both  thc  cnd  of^War, 

the  Conferyation  of  Life  and  Members,  and  thc  keeping 

^d  acguiring  of  things  ufeful  untp  Life,  is  moft  agrecable 

to  thole  Principles ;  and  if  nced  be,  to  ufe  Force  to  that 

Purpofe  is  not  difagrecable,  fince  every  living  thing  hath 

fcy  the  Gift  of  Nature  S.rength,  tp  the  cnd  it  may  be  ablc 

-ZimJi'  ?^'  '^^JP and defend  itfelf.    Bcfides,  Reafon  and  the  Naturc 

.     wi  ^  of  Society,  inhibits  not  jJl  Forcc,  bqt  thv  w^ich  is  rtpug- 

'ia.  nant 
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nant  to  Society,  that  is,  which  depriveth  anodier  6f  his 
Right ;  for  the  end  of  Society  is,  that  every  onc  may  en- 
joy  his  own ;  this  ought  to  be»  and  would  have  been» 
though  the  Dominion  and  Property  of  Poflellions  had 
not  been  introduced  ;  for  Life,  Members  and  Liberty 
would  yet  be  proper  to  every  one ;  and  therefore  with- 
out  Injury  could  not  be  invaded  by  anbther  :  To  make 
ufeof  wkat  iscoifimon,  and  fpend  as  much  as  ftiffices- 
Nature,  would  be  the  right  of  the  OCcupant,  which 
Right  none  could  without  Injury  take  away.  And  this  • 
is  proved  by  tbat  Batde.of  Abrabam  with  the  four  Kings, 
v^ho  took  Arms  without  any  Commifllon  from  G  O  D, 
and  yet  was  approved  by  him ;  therefore  the  Law  oT 
Naturc  was  his  Warrant,  whofe  Wifdom  was  no  lefs 
eminent  than  his  Sandlity,  even  by  report  of  Heatbens^ 
Berofus  and  Orpbeus ;  nor  is  the  fame  repugnant  to  the 
Hebrew  Law  or  Gofpely  as  the  fame  is  moft  eitceilently 
provcd  by  the  Incomparable  Grotius*.  •  £;^,  i. 

XVI.  On  the  other  hand,  the  Fcar  of  uncertain  Dan-  eap.i. 
ger,  as  building  of  Forts,  Caftles  and  Ships,  and  the  like, . 
though  thc  former  be  on  Frontiers,  the  refufing  of  Wives 
(when  Qthers  may  be  had)  the  changing  of  Countries 
either  Barren  or  Moorifli  for  more  fertile  or  healthful 
which  may  juftly  be  done  ;    as  in  the  Cafe  of  the  old 
Germans^  as  Tacitus  relates  :  So  likewife  tppretend  a  Ti* 
de  to  a  Land,  becaufe  it  was  never  found  out  or  heard  of  * 
beforc  ;    that  is,  if  thc  fame  be  held  by  a  People  that 
are  under  a  Govemment ;   nay,  though  the  Governm^nt. 
be  wicked  or  think  amiis  of  G  O  D,  or  be  of  a  dull  Wit  ; 
for  Invention  is  of  thofe  things  that  belong  to  none  ;  for 
neither  is  moral  Virtue,  or  Religion,  or  Perfeftion  of 
Underftanding  required  to  Dominion  ;  but  yet  if  a  new  jria^r.  i^hi. 
Place  or  Land  fhall  be  difcovered,  in  which  are  People  uL  i.  «.31« 
altogether  deftitute  of  Reafon,  fuch  have  no  Dominion» 
biit  out  of  Charity  only  is  duc  unto  them  what  is  necefl^ry 
for  Life  ;  fbr  fuch  areaccounted  as  Infants  or  Mad-men, 
whofe  Right  or  Property  is  transferrcd,  that  is,  the  ufe  yiQ^  ^  jttn 
of  the  fame,  according  to  the  Law  of  Nations  ;  in  fuch  BtUu  n.  5, 
Cafcs  a  charitable  War  may  be  commenc'd.  ^»  7»  '• 

XVII.  To  prevent  all  the  fad  Calamities  that  muft 
inevitably  follow  the  ungoverned  Mand  in  War,  Faith 
muft  by  all  Means  be,  labourcd  for  ;  for  by  that»  not  pnly 

every 
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every  Common-Wealch  is  qpnfenred,  but  alfo  thac  greater 
Saciety  even  of  Naticms,  thac  once  being  caken  away, 
then  iarvwel  Comnlbroe»  for  thac  muft  be  then  taken 
away  from  Man ;  for  Faith  is  die  m6ft  Saicred  thing  that 
15  (batcd  in  the  Breaft  of  Man,  and  is  fo  much  more  reli- 
gtoufly  A  be  kept  by  the  fupreme  Rulers  of  die  World, 
by  how  much  more  they  are  exempted  from  the  Puniih- 
ment  of  their  Sins  here  than  othier  Mfen :  Take  away 
Faith,  and  then'  Man  to  Man  would  be  (as  Mr  HMti 
obfer?es)  even  Wolves  ;  and  die  more  are  Kings  to 
embrace  it,  firft  for  Conieienco,  and  then  for  Faith  and 
Ct^ic  fake,  upon  wbich  depends  the  Authority  of  their 
Govemmenc  The  Ambafliidors  of  Jt^iniM  addrefled 
^rM^fffi  ?/r.  tiici|.  ^)eedi  to  Cbofrpes  after  this  manner  :  Did  w  notfee 
you  bire  witb  cur  cwn  Eyis^  andpr&nounci  tbofe  Wifis  in 
ymr  Ears^  wejbauld  never  bave  helievid  tbat  Chofroes  tk 
S&n  of  Cabades»  wmdd  bring  bis  Armf^  and  enterforcsify 
inio  tbe  KotMn  Bounds^  eonirary  io  bis  Leagues^  ibe  injf 
Hope  Uft  to  ibofi  tbat  an  i^Sted  wiib  War  f  For  wbai  is 
tbis^  hui  to  ibange  tbe  lifi  of  Men  inio  ibe  Uff  of  wili 
Beafis  f  Take  away  Leagues^  and  ibere  witt  be  etemal  fFars^ 
and  Wars  wiibont  end  wili  bitoe  ibis  EffeH^  to  pui  Mtn 
bejidis  ibemfihiSj  and  divift  ibem  of  ibeir  Naiure.  If  dien 
a  iafe  Peace  may  be  had,  ic  is  wdl  worch  che  releafmgof 
all  or  many  Injuries,  Lofles,  and  Charges,  according  to 
thac  in  Ariftoik  :  Betier  ii  is  toyieldfome  of  our  Goeds  to 
tbofe  tbat  are  more  Poientj  iban  eoniend  wiib  ibem  and  bfe 
aU ;  for  the  common  Chances  of  War  muft  be  confidered, 
which  if  fo,  che  Scope  of  che  prindpal  parc  of  chis  Firft 
]took  may  be  avoided,  and  we  lec  inco  che  peaceabk 
Track  of  Traffick  and  Commerce. 


Tk  End  of  tbe  Firfl  Book. 
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N  the  precedent  Book  having  obferred  ibtnething  of 
the  Rights  of  Perfons  and  of  Things  in  a  i^ate  of 
Nature^  and  how  neceflTarily  they  ciune  at  fiift  |o 
be  appropriated,  and  how  equitably  they  are  now  continu* 
cd  in  the  pc^eifion  of  thofe  to  whom  they  are  confisned  by 
Ijie  dmation  of  others,  by  the  Laws  cfNations^  and  iiiaia* 

(ained 
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tained  or  deftroyed  by  the  equity  jpf  thofe  various  Laws 
whicb  ,rule  and  govem  them  in  reference  to  matte^  pub- 
lick^  all  which  is  juftified  by  the  Scf ipture  itfelf :  It  may 
not  now.feem  improper  to  examine*  the  private  caufes 
changing'  thc  fame,  *and  of  the  contiogencies  and  advan- 
tages  tl)at  wait  on'  that  whtch  we  properly  call  Com- 
merce. .         *        « 

The  Great  Creator  having  finifhed  his  Mighty  Work, 

^nd  given  Man  that  Dominion  which  he  now  enjoys,  as 

'  well  over  the  Fifh  in  the  Seas,  as  the  Beafts  in  the  Field, 

he  was  not  forgetful.  of  |)^j!lt)Wing  bn  him  "thole  things 

which  were  necefiary  for  the  Government  and  fupport 

df  the*  iame,    creating  at  the  lame  time  Trees  which 

•  grow  as  it  were  fpontaneoufly  into  Veflels  and  Canoos  ; 

which  wanted  nothing  but  launching  forth  to  render  them 

ufeful  for  his  accommodation,    which  afterwards  he  by 

his  Divine  Genius  (infpired  by  that  Mighty  One)  findiog 

Materials,  hath  fince  fo  compleated  and  equipped»  as  to 

render  it  the  moft  beautiful  and  ftupendious  Creature  (qot 

improperly  fo  called)  that  the  whole  World  can  produce, 

which  bejng  not  retarded  by  lett  of  Winds,  6r  other  con- 

tingent  accidents,    fubmits  itfelfto  plow  the.  unknown 

paths  of  that  vaft  Element,  to  brave  all  Encounters  of 

Waves  and  Rocks,  to  fathom  and  furvcy  the  vaft  immcn' 

fities  of  the  very  World  itfelf,  to  people,  cultivate,  and 

civilize  uninhabitA  and  barbarous  Regions,  and  to  pro- 

.  <:Iaim  to  the  Univerfe  the  Wonders  of  the  ArchiteO^  thc 

Skill  of  thcflP/&/,  and,  above  all,  the  Benefits  of  Cmmera  \ 

fo  that  it  is  no  wonder  at  this  day  to  find  Nations  contend- 

ing  who  Ihould  furpafs  each  other  in  the  Art  of  Naviga- 

tion,  and  to  monopolize  if  poflible,  the  vcry  Commerce 

and  Trade  of  the  World  into  their  hahds  ;  and  that,  all 

by  tbe  means  of  this  moft  excellent  Fabrick. 

Arttin.peft         II,  I^ence  it  is»  that  Ships  and  Veflels  of  that  kind  be- 

jcam.Fater.  Jng  originally  invented  for  ufe  and  profit,  not  for  pleafure 

'"  *V' w'*'  ^^^  'delight,  to  plow  the  Seas,  not  to  lie  by  the  Walls, 

3!  /•/.  de     '^o  fupply  thrfe  of  the  Mountains  as  w^ell  as  thbfe  on  thc 

Mig,  put  ix   Sea  Coafts. ' 

fu^diUa.      „  Therefore  upon  any  probable  defign  the  major  partof 

f he  Owners  may  evcn  againft  tbe  confentj  though  not  with- 
put  the  privity  ^nd  knp.wledge  of  tUc  rcft,  freight  out  thcif 
.Veflcl  to  Seft, 
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If  it  (hould  fo  fall  out  that  the  majoc  part  pr^/^  ag^inft 
the  Voyage,  and  but  onc  left  that  is  for  the  Voyagc,  yct 
the  fame  may  bc  cfifedted  by  that  party,  cfpccially  if  there 
be  equaiity  in  Partncrfhip. 

But  the  Admiralty  compels  thctn  to  giVe  Sccurity  for  L.Rafm.izi^ 
her  iafe  Rcturn  ;    and  the  Rccognizance  may  be  fued  S,  P.  ibid. 
thcrc,  .  "^S- 

But,  wbcre  two  Part-Owncrs  fent  out  the  Ship,  with-  • 
t)uc  the  Confent  of  the  third,  and  ^e  was  loft ;  the 
third  moft  bcar  his  Proportion  of  the  Lofs,  bccaufe  he 
would  have  had  his  Share  of  the  Profits,  if  any.  i,  Vem^ 
297.  But  note  iii  this  dfe  thcre  had  bccn  no  previous 
Application  to  the  Admiralty,  as  thcre  ought  to  have 
been.  ''     '       ^  * 

The  Account  of  thc  Voyagc  fcttlcd  by  a  major  part  of  i  fVr,.  ^gjj 
the  Part-Owncrs,  binds  tbc  rcft. 

As  an  cncouragemcnt  to  the  Building  of  Ships  bcing  of 
that  univerfal  Advantage  to  the  Publick  in  point  of 
Tradc,  and  Commercc,  to  contrive  and  veft  the  Owners 
propricty  in  thcm,  both  by  thc  Common  Laws  of  this 
Redm,  and  the  Maritime  Laws,  it  is  providcd  that  in  .  ,  ^ 
afe  a  Ship  be  taken  away  or  thc  Owners  difpofiefled,  they 
may  maintain  an  A£tion  of  Trover  and  Convcrfion  for 
an  8th,  a  i6th,  or  any  othcr  Part  or  Share  of  the 
lame, 

In  an  A Aion  on  the  Cafc,  the  PlaintifiT  declared  that  he  Tenaots  lo 
was  Owner  of  the  1 6th  part  of  a  Ship,  and  the  Dcfen-  CommQn  of 
dant  Owner  bf  another  1 6th  Part  of  the  fame  Ship,  and  *  ^^*P*1 
that  the  Defcndant  fraudulen^ly  and  dcceitfuUy  carried 
the  faid  Ship  ad  Uca  tranfmatina^  and  difpofcd  of  her  to 
his  own  ufe,  by  which  the  Plainrifi^  loft  his  i6th  part 
to  his  damage :   On  not  guilty  pleaded,  and  verdidi:  for 
the  Plaindff,  it  was  moved  in  Arreft  of  Judgment,  that 
the  AAion  did  not  lie,  for  tho'  it  be  found  deceptive, 
yet  this  did  not  hclp  it,  if  the  Aftion  did  not  lie  on  the 
fubjeft  matter  5  and  here  thcy  are  Tcnants  in  Common  ^,7^^  5. 323.' 
of  the  Ship,  and  by  lAttleton  bctwcen  Tcnants  in  Com^  i  hft.  199.  b. 
mon  thcre  is  not  any  Remcdy,  and  there  cannot  be  any  200.  a. 
fraud  betwecn  thcm,  bccaufc  the  Law  fuppofcs  a  truft  ^^^^  ^9®* 
and  confidence  bctwixt  thcm  ;  and  upon  thcfc  Rcafons 
Judgmcnt  was  givcn  quod  ^erens  nil  capiat  per  biUam. 

Gravcs 


Graves  againft  Sawar^    Raym.  15.   x  I>vfiiz  29.  and 

I  Keebk  38«  3  Lem.  22S.  Benningicn  againft  Benningtm, 

Ltg^Fin.CS*      ni.  Owners  by  Law  can  no  ways  be  obliged  to  cond- 

^r  ^^?  w    ""^  ^^^^^^  paftion  or  partnerlhip  without  fundering  j  but 

2i  iJi.  y^  if  they  will  fundcr,  thc  Ltm  Marim  requires  fomc  con- 

fidcrations  to  be  perfornied  before  thcy  can  do  fo.  And 
Lig.inhtfa^  therefore  if  the  Ship  be  newly  biiilt,  and  never  yet  madca 
^mmS^'^'  Voyage,  or  is  newly  bought,  flie  ougbt  to  be  fubjeft  to 

one  Voyage  upon  the  common  out-read  and  hazard,  be- 

fore  any  of  the  Owners  fhall  be  heaid  to  funder  and  dif* 

charge  their  parts  \  but  by  the  Laws  of  Ei^gfand  the  Ow- 

ners  may ^  before  any  fuch  Voyage,  feU  or  tranfmit  their 

Right 

^art.UPan/.      If  it  falls  out  that  onc  is  fo  obftinate  that  his  cbnfent 

Atn^  i^^^^'  cannot  be  had^  yet  the  Law  will  enforce  him  eitbcr  to 

fiLlmnk!^  hold,  or  to  fell  his  proportion  \  but  if  he  wiU  fet  no  pricc, 

lM0a.     *       ^hc  i^  may  out-rigg  her  at  their  own  cofts  and  chai^, 

<and  whatfoever  Freight  fhe  earns,  he  is  not  to  have  any 

ihare  or  benefit  in  the  fame.     But  if  fuch  Veflcl  happcns 

to  mifcarry  or  be  caft  away,  the  reft  muft  anfwer  him  bis 

,  part  or  proportion  in  the  Veffel. 

. Jwi  i^\di,      But  if  it  fhould  fall  out  that  the  major  part  of  the  Own- 

itt  Lig.  ntiqrn  ^^s  refufe  to  fet  out  the  v  effel  to  Sea,  there  by  reafoo  ot 

faracnlp^  di  the  uncquality  they  may  not  be  compelled ;  but  tbcn  fuch 

ii"I^ii£r  ^^^^^  ^^^^  bevaluedandfold:  The  like  wherc  partof  thc 

^i^jjf   '  Owners  become  deficient  or  unable  to  lct  herforth  to 

ufifirns.         Sea* 

IV.  TheMafteroftheVefTel  is  eligible  by  the  Part- 
Ltg.  mn  alitir  Owncrs  in  proportion»  not  by  the  majority,  and  hc  tbat 
bJi/^         is  moft  able  is  to  be  preferred.  The  Wifdom  of  thc  latter 

Agps.  have  been  fuch,    that  few  have  gone  out  in  tbat  coo- 

dition,  but  thofe  that  have  commonly  had  fhares  or  parts 

in  the  fame  VefTel.    In  the  preferring  thercforc  of  a  Ma- 

+47»>?i/.i46.  ftcr,  his  alnlity  and  honcfty  is  to  be  confidered,  fincc  on 

him  refls  thc  diatge  not  only  of  thc  Veffel,  but  of  the  La- 
i8H.8.«.58.  ding  •  their  very  adtions  fub^efting  the  Ownw  +  to  anfwcr 

for  all  damage  that  fball  bc  fuftained  by  him  or  his  N&ri* 
•  HiiL i^Car.  ncrs,  be  it  in  the  Pqrt  or  at  Sea,  to  the  Lading  or  Goods 
2,B.R.Mor/e  of  thc  Mcrchant  or  Ladcrs,  and  thcy  are  made  liabk  as 
ffJut^'  ^^"  >y  ^^  Common  Laws  *  of  Ef^land,  as  the  Law  + 
Caup.stah.     Marine.   ^ 

Leg.  i.Se3,X,  . 

V.  if 
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V.  If  the  Mafter  commits  ofiences  cither  n^igendf 
or  wilfuUf  9  he  fliall  be  refponfible  over  to  his  Owners  for 
the  reparation  of  damage  ;  nor  are  they  bound  to  join> 
but  roay  iever  and  fue  apart  as  well  by  the  Common  Law  *  *  ^tMk^  «ofr- 
as  thc  Marine :  So  likewife  if  the  Ship  hath  earned  ^J^f: 
Frcight,  and  part  of  them  reccivc  their  parts,  the  reft  ^^^^AH* 
may  bring  their  Aflion  for  their  fhare  without  joining 
wich  the  others. 

The  Defendant  and  feven  other  Perfons  were  proprie-  Maflers  and 
tors  of  a  Ship,  in  which  Goods  were  ufually  traniported  Ownen  re- 
for  hire,  and  thc  Plaintiflf  w^^/  Goods  upon  the  Ship  to  1?«^"«. 
be  carried  for  hire,  from  London  to  Toffi^am  in  Connlaiu 
Hevony  and  that  the  Defendant  receiveid  them,  and  un- 
dcrtoc^  to  bring  them  to  Tofjfbamy  but  that  he  not  being 
careful  of  his  Duty  but  negleding  it,  tam  improvidentur 
placed  and  carricd  the  laid  Goods,  that  tho'  the  Ship 
lafely  arrived  at  Topjbamj  yet  the  Goods  were  ijpoiled. 
And  upon  non  culp.  pleaded.  The  Jury  found  a  fpecial 
Verdift,  viz.  That  the  Defendant  and  feven  other 
Perfons  wcre  Proprietors  and  Part-Owners  of  the  Ship^ 
that  the  Ship  had  a  Mafter  locat  in  her  by  the  Part- 
Owncrs^  who  had  69  /.  Wages  for  every  Voyage  between 
Tttpjham  and  London^  that  thc  Goods  were  delivered  to  thc 
Mafter,  nonc  of  thc  Part-Owners  being  prefent,  and  thac 
there  was  not  any  (jonmA  made  with  them  or  any  of 
them  by  thc  Plabtiflf,  that  the  Shtp  arrived  ^fe  to  Top* 
/ham  but  the  Goo<k  wcrc  ijpoiled.  Etjipro  ^er^  pro 
^jur^finonprolkS. 

And  two  points  were  made. 

1 .  If  the  Proprictors  are  chaiigeable  no  Contraft.  being 
made  with  them,  and  thcre  bcing  a  Mafter  that  is  charge- 
dble  in  rciped  of  his  Wagcs,  aax)rding  to  the  Cafe  of 
Morfe  an4  Slue^  yet  per  Holt  Cb.  Jufiice  clearly,  that  tho* 
the  Maftcr  be  cbargeablc  in  refpcft  of  his  Wages,  fo  are 
the  Proprictors  in  rofpeft  of  their  Freight  that  they 
t^ive  tor  thc  carriage  of  thc  Goods»  at  thc  Eleflion  of 
thcPIaintiff. 

2.  If  the  Adion  lay  againft  the  Defendant  alone,  it 
^ppearing  tbat  thcre  are  other  Part-Owners  not  made 
I)efendants  ;  and  hcld  that  the  Aftion  did  not  lie  againft 
bim  fole,  but  ought  to  havc  becn  againft  all  the  Part- 

Owncrs, 
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Owners,     for  all    the  Part-Owncfs    afe  chargpablc  in 

rcfpeft  of  the  ProBt  they  make  by  thc  carriage  of  thc 

Goods,  and  that  in  point  of  Contradb  upon  their  under- 

taking,  be  it  implied  or  exprefs,  and  are  not  chargeable 

as  Trefpaflers,  for  then  onc  might  be  chargeable  alone, 

but  in  point  6f  Contra£t  upon  their   Receipt  of  the 

Goods  to  be  carried  for  hire.     Judgment^^  D^/r».  as 

by  3  Mod.  321'.  Bofon  con.  Sanford  3  Levinz.  258.  wherc 

it  is  with  a  Cur.  advtfan^  mes  le  Reporter  ut  audivit  Judg- 

ment  pro  'Defen. 

Ug.  iniitfti'       VI.  If  a  Ship  be  broken  up  or  taken  in  pieces,  with  an 

^ii^amff:  Ji  i"^^"^  ^^  convert  thefame  to  other  ufes;  ifaftcrwards 

w.eb^.       ^po^  advice  or  change  of  mind,  Ihe  be  rebuilt  with  the 

feme  Materials,  yet  this  is  now  another,  and  not  thc  fame 

Ship,  efpecially  if  the  Keel  be  ript  up  or  changed,  and 

thc  whole  Ship  be  once  all  taken  afunder  and  rebuilt, 

Lig.  qMdin  J.  thcrc  deterinines  the  Partnerfhip  quoad  the  Sbip.    But  it 

jm.  F.diLig.  a  ship  be  ript  up  in  parts,  and  taken  afunder  in  parts,  and 

repaired  in  parts,  yet  ftie  remains  ftill  the  fame  Vcffcl  and 

not  another ;  nay  though  (he  hath  been  fo  often  rcpair- 

ed  that  there  remains  not  one  ftick  of  the  Original  Fa- 

brick. 

Lig^  Mufiuiff.  '   VII.  If  a  Man  Ihall  repair  his  ShipVith  Plank  or  otbcr 

di  ni  wndic.  Materials  belonging  to  another,  y«  thc  Ship  maintains 

'  and  keeps  her  firft  Owners. 

ff.lih,t.tiu\.  Butifa  Man  take  Plank  and  Materials  belonging  ta 
^*^-  ^''  another,  and  prepared  for  the  ufe  of  Shipping,  and  with 

them  build  a  Ship,  the  property  of  the  Veflcl  follows  tbc 
Owners  of  the  Materials  and  not  the  Builder. 
Leg.fi ix  miiip  But  if  a  Man  cut  down  the  Trees  of  anocher,  or  takcs 
/•  "^f^f:  ^'  Timber  or  Planks  preparcd  for  thc  erefting  or  rcpairing 
t^i^rJtYfi  ^''  ^  Dwelling.Houfe ;  nay,  though  fomc  of  them  are 
quiificff.  di  for  fhipping,  and  builds  a  Ship,  the  Property  followsnoc 
ftgn.  a£i.        the  Owners  but  the  Builders. 

j^Marallui  VIII.  If  a  Ship  bc  fold  together  with  her  Tackle,  Fur- 
in  J.  arma-  niturc,  Apparcl,  and  all  other  her  Inflruments  thereunto 
r.SL/  belonging,  yet  by  thefe  wortls  the  Ship's  Boat  is  not  coiik 
+  Rolls  A-  veydd,  but  that  remsyns  ftiU  in  the  Owners  ;  fo  it  is »  ^^ 
bridg,  530.  Ship  be  freighted  out,  and  afterwards  at  Sea  ftie  comm^ 
Bald.  in  Lig.  Pimcy  :  The  Ship  is  forfcited,  but  the  Bdat  rcriiains  ^^ 

cumjroponai      ^^  ^y^^  OwUCrS  f. 

C^tf .  ae  ISau- 

ticrefamn,  ^  ^^J 

num.  6. 
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And  though  Ballaft  is  generaily  ufed  in  Shipping  by 
thofe  Ships  diat  are  freightcd  outwards,  in  order  to  bring- 
itig  home  of  Goods,  yet  is  not  the  fame  any  part  of  the 
Furniture  of  the  Veflel  5  and  fo  it  was  adjudged  in  dcbt  on 
Bond,  The  Condicion  was,  that  whereas  thc  PlaintifFhad 
bought  of  the  Defendant  a  Ship,  if  the  Plaihtiff  (hall  eh- 
joy  the  faid  Ship  with  all  the  Furniture  belonging  to  tha 
famc,  without  being  difturbcd  for  the  Ship  or  any  Furnii 
turc  appertaining  to  it,  that  thcn,  C^c.  And  the  cafe  fcll 
out  to  be,  that  aftcr  the  falc  of  thc  Ship,  a  ftrangcr  fucd 
the  Plaintiff  for  ccrtain  monics  due  for  Ballaft  bought  by 
the  Defcndant  fbr  the  lame  Ship,  in  which  Suit  he  ob- 
tained  Sentence,  upon  which  the  Ship  was  feized,  The 
Queftion  was,  If  Ballaft  be  Furniture  for  a  Ship  or  not^  Z/«/rr*8Cafe> 
it  was  rcfolved  that  it  was  not ;  for  though  it  may  be  as  ^'*"-  4^*  47* 
neccffary  as  Sails,  yct  it  is  not  always  fo,  for  fometimes ' 
they  faii  without  Ballaft,  for  the  Merchandize  itfelf  may 
bc  iufficient  to  anfwer  thatpurpofe. 

IX.  If  a  Ship  commits  a  Piracy,  bv  rcafon  of  which  flie  BingUyU  Cdt^ 
becomes  forfeited,  if  beforc  fcizurc/  fhc  be  Btma  fide  fold,  ^^j^'  Abridg. 
the  property  (hall  not  bc  qucftioned,   nor  the  Owncrs -^ :  ^J^' 
divcfted  of  the  famel  ^  ///.  , .  |'.  ,7! 

A  Mortgagec  of  a  Ship,  by  Deed,  intrufts  thc  Mort- 
gager  with  the  original  Bill  of  Sale  ;   the  Mortgager  in^  i.P.William^ 
dorfes  thcrcon  fubfequent  Mortgagcs  or  Bills  of  Sale  of  393*  394-     , 
feveral  Parts  of  the  Ship,  the  firft  Mortgagee  acquicfcesj 
he  fliall  be  poftponed. 

X.  If  a  Maftcr  ihall  take  up  Monies  to  mcnd  or  viftual 
his  Ship  where  there  is  no  occafion,  though  generally  the 
Owners  fliall  anfwer  the  faft  of  the  Mafter,  yet  herc  they 
ftall  not,  but  only  the  Mafter.  But  if  there  were  caufe  of 
mending  the  Ship,  thoiigh  the  Mafter  fpend  the  Money  SriJgm^nU 
another  way,  yet  the  Owner  and  Ship  become  liible  to  ^^*^»  ^""^^^*" 
thc  fatisfaftion  of  the  Creditor ;  for  it  were  very  unrcafon--^^^  \'gj*" 
able  that  thc  Creditor  ftiould  be  bouhd  tb  takc  upon  him 

thc  carc  of  repairing  the  Ship,  and  fupply  the  Owncrs 
room,  which  muft  be  fo,  if  it  (hould  be  neceflary  for  hjm^ 
to  prove  that  the  Money  was  laid  outupon  the  Ship ;  fo  on 
Ac  othcr  hand,  it  ftands  with  reafon  that  he  be  fure  that  x 

hc  lcnds  his  Money  on  fuch  an  Dccafioh  as  whereby  thc 
Mafter*s  faft  may  oblige  the  Owners,  which  he  cannotdo 
othcrwifcj  unlcfs  hc  knows  that  the  Money  borrowcd  was  ' 

P  ncceflary 
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Glof  African.  ncceffary  for  thc  Vepair  of  the  Ship ;  and  therefore  if  thc 
f^trtQdJtg.    3]^jp  ^anted  fomc  repairs,  and  a  far  grcater  and  morc 
^'  extravagafit  fum  was  lent  than  was  necdful,  tbe  Owners 

fhall  not  be  liablc  for  the  whole. 
i.P. mUiams     Thc  Eaft-India  Company's  Agpnt  in  thc  Indies  bought 
395-  a  Ship  and  hcr  Cargo  of  thc  Commandcr,  who  bad  no 

Fower  to  fell  her ;  thc  Owner  had  the  Value  dccrecd  fbr 

"  Ship  and  Cargo  (thc  Value  being  found  by  a  Jury)  and 

Indian  Intereft,  viz.  12/.  per  Cent. 

jDig,  /i^.6.  /1/.      XL  If  a  man  g^ts  poffcffion  of  a  Ship  having  no  Titlc  to 

i.b^Mlib.    |.jjg  fame,  by  thc  Law  Marinc^  hc  Ihall  anfwcr  fuch  da- 

i.  \!i}  Papi-  niagc  as  the  Ship  in  all  probability  might  havc  camed  ; 

«imoathe     and  thc  rcalbn  of  that  is,  becaufc  thc  onlv  cnd  of  Ship- 

iaiife  Law.     ping,  is  thc  cmployment  thereof :  but  ir  a  Warrant  be 

dircfled  out  of  thc  Jdmirdty  to  thc  Mafft>al^  to  arreft 

fuch  a  Ship  and  Sdvo  Cuftodire^  who  by  fbrcc  of  the  famc 

enters  into  thc  famc  Ship,  though  thc  Warrant  does  noc 

Crtamir         mcntion  that  thc  OfHcer  fhould  carry  away  thc  Sails  of 

THfh  ^*^*  ^^^  ^^^  ^^^P^  ^^  ^^  "^^y  juftify  *c  taking  thc  famc, 
^^  •  ■'        fbr  that  he  cannot  Salvo  Cuftodire  the  famc  Ship,  unlefs 

he  carries  away  the  Sails. 

XIL  A  Ship  is  freighted  out,  accOrdingly  fhe  receives 

SigifiStb.i^.  in  hcr  Lading  purfuant  to  agreement,  aftcrwards  an  Em- 

iit.  X.  61.      bargo  bappens,  and  thc  Lading  is  taken  as  forfeited,  yet 

^^meLaw  ^^^  Owncrs  fhall  notwithftanding  receive  Freight,    for 

"  herc  is  no  fault  in  them,  but  only  in  thc  Mcrchant. 

XIII.  In  jtqua  dulci  a  Ship  may  becomc  a  Dcodand, 

but  in  thc  Sca,  or  in  jlqua  fal/a^  being  an  Arm  of  the 

^hfi.fii  58.  Sca,  no  Deodand  of  thc  Ship  or  any  part  of  it,  diough 

any  body  bc  drowncd  out  of  it,  or  otherwifc  come  faiy  their 

death  in  thc  Ship ;    becaufe  on  fuch  watcrs,  Ships.  and 

other  Vcffels  arc  fubjeft  to  fuch  dangers  upon  the  raging 

waves  in  refpeft  of  Wind  and  Tempcft  ;  and,  this  divcr- 

fity  all  our  antient  Lawyers  do  agrcc  in»  and  it  does  more 

efpecially  appear  in  the  Parliamcnt  RoIIs,  where  upon  a 

Hit.  Pariiam.  Petition  it  was  defired,  Tbai  if  it  fhould  bappen  tbat  tntf 

llm^^t       ^^  ^  Boyflmld  be  droumed  hy  afall  out  of  any  Sbip^ 

XR.ln,\o6.  Soat^  or  Vejfely  tbey  fhould  be  no  Deodands  :   Whcreupon 

4 ^.2.  «.33.  thc  King,  by  great  advice  with  his  Judges  and  Council 

lcarncd  in  thc  Laws,   madc  anfwcr,  Ti^  Sbip^   Boat  or 

Vefjel^  heing  upon  tbe  Sea  fhould  he  adjudged  no  Deodand^ 

1 H.  5»-3S-iitf  being  upon  a  fr^  River  it  ft>ould  be  a  Deodand  - — - 


tttl  ibe  Ksng  willjhew  favour.     There  are  abundance  of 
ocher  Petitions  upon  the  like  occafion  in  Parliament. 

A  Ship  lying  at  Rotberbitb^  in  the  County  of  Kent^ 
tiear  the  (hore,  to  be  careenM  and  made  clean,  it  hap- 
pened  that  one  of  the  Shipwrights  being  ac  work  under 
her  at  low  Water,  the  Veffel  (then  leaning  afide)  fortuned 
to  tum  over  the  contrary  fide,  by  means  of  which  the 
Shipwright  was  killed  :  Upon  a  Trial  at  Bar,  where  the 
Queftion  was,  Whcther  this  Deodand  did  belong  to  the  Micb.  29  Caf. 
Earl  of  Salisburyj  who  was  Lord  of  the  Manor,  lying  2.  ^*  B.  R. 
contiguous  to  the  place  where  the  Man  was  flain,  or  to 
the  Almoner  as  a  matter  not  granted  out  of  the  Crown  f 
In  that  cafe  it  was  refolved,  That  the  3hip  was  aDeodand» 
and  the  Jury  thereupon  found  a  Verdift  for  the  Lord  of 
Salisiury^  that  the  iame  did  belong  to  his  Manor. 

On  Importation  of  prohibited  Goods,  the  Ship  cannot  TiV/ 1  ^m.  47; 
be  feiz*d  as  forfeit  till  a  Condemnation  in  thc  Exchequer  *  ^^^I' 
thercon.     Home  againft  Ivye  2  Keeble  604.  ^       ' 

XIV.  Thus  Men  from  their  ncceffity  and  fafety  having 
from  hoUow  Trees,  nay  Rdcds,  Twigs  and  Leather  (for 
fuch  were  the  rude  beginnihgs  of  thofc  ftupendious  things 
we  nowVadmireJ  advanced  the  Art  to  that  degree,  as  to 
render  it  now  the  moft  ufcful  thing  cxtant  \  and  as  the 
Mathematicks,  Aftronomy  and  other  Sciences  have^ad- 
ded  to  its  fccurity,  fo  have  fuccecding  Ages  from  time  to 
time,  provided  Privileges  and  Laws  by  which  it  hath  al- 
ways  been  regulated  and  governedi  the  which  upon  all 
occafionS)  and  in  all  Courts  have  gener^ily  had  a  genuine 
conftruftion  as  near  as  might  be  to  the  Marine-Cuftoms  ; 
and  thercforeat  this  day,  if  a  Ship  be  taken  away,  or  the 
Owners  dilpoffeft,  they  may  maintain  an  Adibn  of  Tro- 
ver  and  Converfion  for  an  eighth  or  fixteenth  part  of  the 
fame,  as  well  by  the  Common  Laws  of  this  Kingdom^ 
as  the  Law  Marincj^  and  they  need  not  join  with  the  reft 
of  their  Owners. 

XV.  Upon  an  information  tam  quants    grounded  upon  Ship  Natara^ 
thc  Aft  of  Navigation,  for  importing  Goods  in  a  Foreign  ^*^^*^' 
Ship  conrrary  to  that  Aft,  The  queftion  was,  whether  or 

not,  if  a  Foreign  Ship  naturalized  by  the  ncw  Aft,  being 
a  Prize  taken  in  the  late  War  with  Holland^  be  afterwards 
fold  to  a  Foreigner,  who  fells  her  again  to  an  Englijh  Man, 
whcthcr  or  no  the  Oath  muft  be  taken  again  according 

P  2  to        ^    ^ 
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to  the  A6b  ?  Per  Curiam  it  need  not,  becaufe  that  the 
Ship  was  once  lawfuUy  naturalized.  Hardrts  511.  Martin 
againft  Verdue. 

Forfciturcs  XVI.  Stat.  ^th  and  £th  fVill.  andiWi.  cap.  15.  §.  14. 

for  dehvering  ^j[  perfons  who  by  way  of  Infurance,  or  otherwife,  fhali 

ouTpaying     undcrtakc  to  deliver  any  Good^  imported  from  beyond 

the  Duties.     Sea  without  paying  the  Duties  payable  for  the  fame,  or 

any  prohibited  Goods,  fhall  forfeit  500  /. 

5*  *S*  And  all  who  ftiall  agree  to  pay  any  Money,  for  the  in- 

furing  or  conveying  any  Goods  imported  without  paying 
the  Duties,  or  any  prohibited  Goods,  or  fhall  receive 
fuch  prohibited  Goods,  or  fuch  other  Goods  before  the 
Duties  are  paid,  knowing  thereof ;  fhall  alfo  forfeit  for 
cvery  OfFence  500  /. , 

5   *^-  And  if  thc  Infurei^or  Manager  of  fuch  Fraud  be  the  dif- 

coverer,  he  fhall  not  only  keep  the  Infurance:  Money  given 
him,  and  be  difcharged  of  the  Penalties  to  which  he  is 
liable,  but  fhall  have  one  half  of  the  Penakies  impofed 
upon  the  Parties  making  fuch  Infurance  or  receiving  the 
Gpods  as  aforefkid  :  And  in  cafe  no  difcovery  be  made  by 
the  Infurer,  and  the  Party  Infured  fhall  make  difcovery 
thereof,  he  fhali  recover  back  his  Pramium^  and  have  one 
Moiety  of  the  Forfeitures  impofed  upon  the  Infurer,  and 
be  difcharged  of  thofe  impofed  upon  himfclf. 

5.  17.  The  faid  Penakies  and  Forfeitures  to  be  recovcrablc 

according  to  the  Courfe  of  the  Exchequer.  ^ 

5-  18.  No  Penaky  tobe  recoverablei  unlefs  profecuted  within 

Vide  Cb.  xii.    12  Months  aftcr  the  Faft  committed, 

Sec.  uli. 
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iSiPaSevjet  of  &t^ip»tfftit  action  conStimti  in 
ttUtmceto  c&Usi  piilDatt  anD  piMic^. 


I.  j^  Mafiir  or  Skipper  bh  condition 
confideT$dt  in  refertnce  to  bis  Inte- 
refi  and  Antborit^  generaliy.  7bi 
Mafier  onlj  liahle  to  Deviaiion 
and  Barretry, 

II.  IfGoods  he  iofi  or  imbezzled,  or 
any  otber  detriment  bafpens  in  a 
Portf  wbojba//  anfiver.  Mafier 
cbargeable  to  paj  tbt  Duty  rf 
^weigbage, 

III.  ^e  Duty  of  Mafters  of  Ships, 
as  if  tbey  Jhall  fet  Sail  after  an 
Emiargo,  ^wbo  fltall  anfwer  f 

IV.  OfFauIts  afcribed  to  bim  hefore 
departure  in  tempefluous  fFeatber, 
ftaying  in  Port,  &c. 

V.  O^ver-cbarging  or  over-lading  tbe 
Sbip  alwve  tbe  Birtb^mark  ;  or  rO" 
ceipt  offltcb  Perfons  on  Sbip-hoard 
as  may  barusrd  tbe  Lading, 

VI.  OfLading  ahoardin  the  Ships  of 
EnemieSf  bis  o-tvn  proving  difa- 
hled. 

VII.  Of  fll?ipping  Goods  elfewbere 
than  at  the  puhl^  Ports  or 
Keys  ;  and  9be  taking  in  probihit- 
edGoods, 

VIII.  Of  iMaring  unlawfu/ Colourt 
or  F/i^s,  and  of  yie/ding  up  bis 
Ship  cowar^fy,  ifajfaulted,  lubere 
iiah/e^  and  luhere  excufed. 

IX.  Of  carrying  flBitious  Coquets 
and  Papers^  and  refufing  payment 
of  Cufloms  and  Duties, 

X.  Of  fetting  Sai/ isjitb  infuj^cient 
Tackle,  and  of  taking  in  and  de- 
/i*vering  ouf  tvitb  tbe  /ike ;  amd  of 
his  Charge  of  Coods  til/  fafe/y  de- 
Hvered, 


XI.  Ofdepartingnvitboutgiwng  m- 
tice  to  tbo  Cuflomer. 

XII.  Of  Fau/ts  commsted  by  Mafier 
ani  Skipper  at  Sea, 

XIII.  Ru/es  in  Law  in  tbe  cbarging 
bimforreparationofdamage.  In» 

fant  Mafler  of  a  Sbip  fueahit  in 
ibi  Admira/iy^  for  *wafling  or 
fpoi/ing  Goods. 

XIV.  Oftbe  Power  and  Jutbority 
that  tbe  Mafier  batb  in  difpofltig 
Hypotbecating  or  Pkdging  tbe  Sbip, 
Fumiture  and  Ladif^. 

XV.  Wbere  Maflers  an  difabUd, 
ibougb  in  neceflity,  to  impeiFUM  tb$ 


XVI.  WberetbeymaydifpoftofVef 
fe/  and  Ladinf'^  and  avhere  «0/. 

XVI  [.  WbatVeJfe/sandMarimrs  ibo 
Mafler  mufl  bawefor  importing  im 
or  exporting  out  of  His  Majeflfs 
P/antations  in  Afia,  Africa,  and 
America. 

XVIII.  Wbai  Ships  may  go  frosfs 
Port  to  Pori  in  Englapd, 

XIX.  Sbips  not  to  import  the  Goojs 
ff  any  Countsy,  hut  of  tbai  from 
ivhence  thty  are  hrougbi, 

XX.  mai  time  the  Mafler  fl?a// ie 
coming  up  after  arrived  at  Gravef- 
cnd,  or  at  any  other  Port  tvitbiH 
tbe  Rea/m^  in  order  io  bis  dif 
cbarge. 

XXI.  Ofgaing  from  Pori  i$  Pori 
tvithin  the  Realm  boiv  prouided* 

XXII.  Of  Goods  prohihited  to  be 
imported  from  tbe  Netherlands  or 
Germany  iu  auy  Sbips  ^jobaffe- 
iver* 


1*3 


L  A 


I 


830  fll^affersf  of  ^l^ipiir*      BookIl 

I.    \    Mafter  of  a  Ship  is  more  than  one^  who,  for  his 

XX  knoVvJedge  irt  Navigation^  fidelity  and  difcrction» 

hath  the  Government  of  the  Ship  committed  to  his  care 

Ifg,  i.deEx'  and  management ;    and  by  the  Common'  Law^  (by  which 

€rcit.  Aa.       Propcrties  are  to  be  guided,)  he  hath  no  Property  either 

general  or  fpccial^  by  the  conftituting  of  him  a  Maftcr  ) 
Hoh,  Rep.fiL  yet  thc  Law  looks  upon  him  as  an  Officer^  who  muft 
'  * '  ,^P^"  render  and  give  an  account  Jbr  the  whole  charge,  whcn 
*^  *  *^-     Qjjce  committed.to  his  care  and  cuftody  ;  and  upon  failure 

to  render  fatisfadion  :  And  thercfore  if  misfortunes  hap- 
pen,    if  thcy  be  cither  through  negligencc,  wilfulnefs» 
or  ignorancc  of  himfdf  or  his  Mariners,  he  muft  be  re- 
Iponfible. 
InChanwy.       A  Maftcr  of  a  Ship,  fo  appointed  by  B.  Owner,  treats 

with  the  Plaintifi^to  takc  the  Ship  to  Freight  for  80  Tuns 
tp  fail  from  Londtm  to  Falnumtb^  and  fo  from  thence  to 
Barcelona^  without  aftcring  the  Voyage  ;  and  there  to  un- 
ladc  at  a  certain  Rate  per  Tun.  And  to  perform  this  the 
Mafter  obligcs  thc  Ship  and  what  was  therein,  valucd  at 
goo  /.  and  accordingly  a  Charter-party  was  made  and 
fealed  between  the  Mafter  and  the  Merchant  j  but  the 
Owners  of  the  Ship  were  no  Partics  thereunto.  The 
Mafter  dtviates  and  commits  Barretry,  and  the  Merchant, 
in  effcft,  lofes  his  Vcyage  and  Goods,  for  the  Merchan- 
dize,  bcing  Fifh,  came  not  till  Lent  was  paft,  and  werc 
rotten.  The  Merchant's  Faftor  thereupon  fueth  thc  Ma- 
fter  in  the  Court  of  Admiralty  at  Barcelona^  and  upon 
an  Appeal  to  a  higher  Court  in  Sp^^  hath  Sentcnce 
^gainft  the  Mafter  and  the  Ship  ;  wrach  coming  to  his 
Jiands  (viz.  the  Merchant*s  Hands)  the  Owner  brings  an 
Adkion  of  Trover  for  the  Ship  5  the  Mafter  fues  in  Chan- 
cery  to  ftop  this  Suit,  and  another  Suit  brought  for  the 
pwner  for  Freight,  claimingdeduftions  out  of  both,  for 
^  his  Damages  fuftained  by  the  Mafter,  for  tbe  breach  of 
the  Articles  by  the  Mal^r,  for  if  the  Owner  gives  Au- 
thority  to  the  Mafter  to  contradt  he  fhall  bear  the  lofs, 
\)\it  in  Cafc  of  Bottomry  after  a  Voyage  begun  thc  Maftcr 
cannot  obiige  thc  Owner  beyond  the  Value  of  the  Ship  : 
But  tbis  Cafe  is  oo  Contraft. 
/  Lord-Chancellor.  The  Chartcr-Party  values  thc  Ship 

it  a  certain  r^te,  and  you  fl^all  not  oblige  the  Owners  far- 
^  ther, 
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thcr,  and  that  only  with  relation  to  the  Freight,  not  to 
the  valae  of  the  Ship ;  the  Mafter  is  liable  to  the  Devia- 
tion  and  Barretry,  but  noc  the  Owners  ;  elfe  Mafters 
fhoald  be  Owners  of  dl  mens  Ships  and  Eftate,  Micb. 
29.  Car.  2. 

But  where  the  Mafter  of  the  Ship  took  Beef,  Sails,  2  Vim,  643; 
&fr.  on  Credit,  and  &iled,  the  Owners  were  obliged  to 
pay  ;  and  not  allowed  to  defend  themfelves  by  infifting 
that  the  Mafter  wais  liable  only,  and  that  they  had  given 
him  Money  to  pay  the  PlaintifF.  He  is  but  tbeir  Scr- 
vant,  and  where  he  bbys,  they  arc  liable,  and  continue 
fo  if  he  has  not  paid  the  Creditor,  though  they  gave  him 
Moncy  for  that  Purpofe. 

II.  If  the  fauk  be  committed  in  any  Port,  Haven, 
River,  or  Creek,  or  any  other  place  which  is  infra  Corpus 
ComiiatHsj   the  Cmmon  Laxv  (hall  havej  Jurifdi&ion  to 
anfwer  the  party  damnified,  and  not  the  Admiraliy ;    but  FUi  j.  c*. 
if  the  fame  be  committed  yir^fr  aUum  mare^  the  Admiralty  107.  M».  891. 
ftiall  have  Jurifdi6tion  of  the  fame  ;    yet  if  it  be  on  a  9>6« 
place  where  there  is  divifum  imperiumy   then  according 
to  the  Flux  or  Refiux  the  Admiralty  may  challengp  ; 
thc  other  of  Common  Right  belonging  to  the  Commm 
Law.' 

The  Common  Law  is  the  over-ruling  Jurifdiftion  in  L.  R^^nmd 
this  Rcalm  ;  and  they  are  to  intitle  themiclves  well  who  *7«- 
would  draw  a  thing  out  of  it. 

And  therefore  fo  foon  asMerchandizes  and  other  Com- 
modities  are  put  aboard  the  Ship,  whether  fhe  be  riding 
in  Port,  Havcn,  or  any  other  part  of  the  Seas,  he  tha? 
is  Exercitor  Navisifi  chargeable  therewith ;  and  if  the  fame 
be  therc  loft  or  purloined,  or  fuftain  any  damage,  hurt 
or  lofs,  whether  in  the  Haven  or  Port  before,  or  upon  tbe  /'.  Nauf.  e^up. 
Scas  aftcr  (he  is  in  her  Voyage,  whether  it  be  by  Mariners  A^-  ^'g^  «• 
or  by  any  otherthrough  their  permiflion,  he  ;hat  ia  Ex-  ^^^-^'3. 6,7. 
ercitor  Navis  muft  anfwcr  the  damage,  for  that  the  very 
lading  of  thc  Goods  aboard  the  Ship,  does  fubjeA  the 
Mafter  to  anfwer  the  fame  :    And  with  this  agrees  thq  - 

Common  Law^  where  it  was  adjudgcd,  That  Goods  being  ]iaym  zJcL 
fent  aboard  a  Ship,  and  the  Mafter  having  figned  hisBills  i  hn,  190^ 
of  Lading  for  tbe  fame,  the  Goods  were  ftowed,  and  in  238. 
the  night  divers  P^rfons,  under  thc  pretence  that  thcy  ^  ^'^-  ^^^ 
Wcre.Prefs-inafter?,  cntered  the  Sbip  an<J  robbed  hcr  of  f,j^  \^^^ 

P  4  *ofc  lij^. 


thofe  Goods ;  the  Merchant  brought  an  Adion  ^c  the 

Cmnum  Law  againft  the  Mafter ;  and  rhe  Quettion  was> 

Whether  he  fhould  anfwer  for  the  fame  ;    For  it  was  al- 

ledged  on  his  part,  That  there  was  no  default  or  negli- 

gence  in  him,  for  he  had  a  fufficient  guard,  the  GckxIs 

werc  all  lock'd  up  under  Hatches,  the  Thieves  came  as 

Prefs-Majlers^  and  by  force  robb*d  thc  Ship  ;  and  that 

f  Thc  which  the  fame  was  vis  tnajar  f,  and  that  he  could  not  have 

thc  Civil  Law  prevented  the  fame.     And  laftly,  That  though  he  was 

Uflw»Sow.    called  Mafter  or  Exercitor  Navis^  yet  he  had  no  Ihare  in 

the  Ship,  and  was  but  in  the  Nature  of  a  Servajvt,  a6ting 

for  a  Salary.     But  notwithftanding  it  was  adjudged  for 

•  Riy.  105.    the  Plaintiff,  for  at  his  peril  he  muft  fee  that  all  thing$ 

r^/s  °^^  be  forth-coming  that  are  delivered  to  him,  let  what  acci- 

\^.^/^a.    dcnt  foevcr  happen  ;    (the  aft  of  God,  or  an  Enemy, 

Mc.  876.       perils  and  dangers  of  the  Seas  onJy  excepted)  but  for  Fire» 

HtA.  17, 18.  Thieves  and  the  like,   he  muft  ^nfwer,  and  is  in  the  na- 

^Popifiy^»      ture  of  a  *  Common  Carrier;  and  that  though  he  re- 

Urtyac.iSS.  ceivesa  Salary,  yet-  he  is  a  known  and  publick  OfEcer, 

1^9*330.331- and  one  that  the  Law  looks  upon  to  anfwer,  and  the 

Salk.  388.      piaintiff  hath  his  Eled^ion  to  charge  either  Mafter  or 

I  StJ.^t.      Owncrs,  .or  boih  at  his  pleafure,  but  can  have  but  onc 

DihetExirci^  Satisfaftion, 

/pr  mmum 

naularumfuO' 

rum,  Ji*vi  lihirl  fint fi^i  feroi^  faSlum  fraftare^  tnc  immiriii  faSum  arum  prafiai,  eua 

ipfi  ios  fuo  periculo  adbibuerit :  Sed  non  alias  pneftat  quamfi  in  ipfa  uave  Jamnum  datuni 

Rt    eaterumfi  ^xtranavim^  licet  auautis,  nonpraftubit.     Naut.  Caup»  Stabilit.  Leg.i. 

Sea.  7.  debet  Exercitor. 

Eod.  Leg.  de-       If  a  Mafter  {hall  receive  Goods  at  the  Wharf  or  Key, 
hetExercitor.  or  fhall  fend  his  Boat  for  the  fame,  and  they  happen  to 

be^loft,  he  fhall  likewife  anfwer  both  by  the  Marine  La>|r 

^nd  the  Common  Law. 

Mayor  &  Com.  de  Londpn  againft  Hunt. 

Error  of  a  Judgment  in  B.  R.  in  Affumpfit  brought  by 
the  Mayor  and  Commonalty  againft  /&»/,  where  they  de- 
jclared  of  a  Cuftom,  That  they  and  thcir  Predeceffors,  Ma- 
jors,  (^c.  had  of  every  Mafter  oLa  Ship  8  s.  per  Tun  for 
cvery  Tun  of  Cheefe  brought  from  any  place  in  England 
to  the  Port  of  I^ndonj  ab  oriente  de  Londm-Bridge^  in  the 

pame  of  Weighage ;  and  that  the  Pcfcndant  l^ing  M^- 

fter 
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fter  of  a  Ship,  had  brought  to  the  Port  of  Londm  fo  ma^ 
ny  Tuns,  which  at  that  rate  came  to  fo  much,  which  he 
hath  not  paid  -,  upon  ntm  AJfitmp/tt^  VerdicSt  and  Judg- 
ment  for  the  Plaintiff.  Upon  which  Hunt  the  Defendant, 
brought  a  Writ  of  Error,  and  two  Errors  were  affigned. 
I.  That  thc  Aftion  did  not  lie  againft  the  Mafter,  but^ 
that  the  Duty  was  due  from  the  Merchants,  Owners  of 
the  Goods  ;  but  the  Judgment  was  affirmed,  for  that  the 
Mafter  is  intrufted  with  the  Goods,  and  hath  a  Recom- 
pence  from  the  Merchants  f or  bringing  the  Goods,  and  is . 
refponflble  for  them,  and  therefore  fhall  be  chargcd  for 
thc  Duty  ;  and  it  would  be  infinite  to  fearch  for  the  Ow- 
Dcrsof  the  feveral  Goods,  which  are  all  in  the  Cuftojjy.of 
the  Mafter  who  brought  them  into  Port,  and  therefore  he 
fhall  be  charged.     3.  Levinz  37. 

III.  If  Goods  be  laden  aboard,  and  after  an  Embargo  Dtgeft.  isL  9. 
or  Reftraint  from  the  Prince  or  State  comes  forth,  and  tit.2.Lfg.6t. 
then  he  breaks  Ground,  or  endeavours  to  fail  away,  if  any 

damage  accrues,  he  muft  be  refponfible  for  the  fame.  The 
reafon  is,  becaufe  his  Freight  is  due  and  muft  be  paid  ; 
nay,  although  the  very  Goods  be  feized  as  iona  contra^ 
handos. 

A  Ship  was  hired  to  J.  S.  in  England  to  freight  a?  zVern.  z^z. 
3  /.  10  J.  per  Tun  to  Bourdeaux ;  then  an  Embargo  i^ 
laid  ;  fhe  afterwards  procceds  to  Bourdeaux  \  the  Mafter, 
not  difcovering  his  firft  Agreement,  agrees  with  the  Cor- 
refpondents  there  of  J.  S.  to  allow  him  6  /.  10  j,  per 
Tun  ;  upon  this  laft  Agreement  he  recovered  at  Law ;  '  ' 
and  Equity  would  not  relieve  ;  becaufe  the  Performancc 
of  the  firft  Agreement  was  hindered  by  the  Embargo. 

IV.  He  muft  not  fail  in  tempeftuous  Weather,  nor  put 
forth  to  Sea  without  having  firft  confulted  with  his.  Cora- 

pany*  ;  nor  muft  he  ftay  in  Portor  J^bourwithout  juft  •  Leg.  o/eren. 
.caufe  when  a  fair  wind  invites  his  departure.  J^^S*  ^- 

V.  He  mj^ft  not  over-charge  or  lade  his  Ship  above 
the  Birtb-mark,  or  take  into  his  Ship  any  Perfon  of  an 

obfcure  and  unknown  Condition,   without  Letters  of  fafe  ^tat  \ZH.6. 
Conduft.  ^^l  ^^  ^ 

VI.  Nor  ought  he  to  lade  any  of  his  Merchant*s  Goods  x^*  j^w.  {? 
^board  any  of  the  King^s  Enemies  Ships  (admitting  his  I^-  T»um 
pwn  Veffel  lcaky  or  difabledj    without  Letters  of  fafe  *^p^\.  ^'  '* 
poodua:  5  pthcrwifc  ^he  fame  may  be  madc  Prizc,  and  ^^^t{^^'^L 

he  ao. 
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he  muft    ahfwcr    thc    Damagc  that  follows  the  Ac- 

tion. 
Siat.  1 5  a  6.       Nor  Ihall  he  come  or  fncak  into  the  Crceks  or  othcr 
lap.  8.  placcsj  whcn  ladcn  homcwards,  but  into  the  King^s  greac 

Ports,   (iinlcfs  he  be  driven  in  by  Tempcft)  for  otherwife 

he  forfeits  to  the  King  all  the  Mcrchandize,  and  thereforc 

muft  anfwer. 
1  £/.  r.  1 1.  S.      VII.  Nor  ought  he  to  Ihip  any  Merchandizes,  but  only 
li  i4,C  z.    ^  *^  Publsck  Ports  and  Keys. 

tf.  II. V  i'4^.  He  muft  not  lade  any  prohibited  or  unlawfol  Goods, 
19  EL  caf.  9.  whereby  the  whole  Cargo^  may  be  in  danger  of  Coniifca- 
i,2P.&riifj.  tion,  or  atlcaft  fubjeft  to  feizure  or  furreption. 

\IcJT((l  ^^  ^^y  "°^  ^^^  ^*^'  without  able  and  fufficient  Mari- 
18.  ^'^'^^'  ners  both  for  quality  and  number. 

By  5  G.  2.  cb.  20.  Maftcrs  of  Vcffels  outward-bound 
are  not  to  receive  on  board  their  Gunpowder,  either  as 
Mcrchandizc  or  Ammunition  (the  King's  Scrvicc  cx- 
ccpted)  before  thcy  bc  at,  ovcr-againft,  or  below  Black- 
WaU^  on  forfciturc  of  5  /.  for  evcry  50  W.  Wcight,  6? r. 
By  thc  fame  Aft  the  Maftcrs  of  Ships  coming  into  the 
Itbames  ftiall  land  thcir  Powder  bcfore  thcir  Arrival  at 
BlackwaU.\  or  within  twcnty-four  Hours,  if  Wcather 
permit,  aftcr  they  come  to  anchor  thcre,  or  at  thc  Placc 
of  unloading  -,  forfeiture  as  in  forcgoing  Sedlion. 

Keeping  Guns  Ihottcd,'  firing  a  Gun  above  BlackwaU 
bcfore  Sun-rifing  or  aftcr  Sun-fetting,  arc  alfo  prohibited 
by  the  fame  Aft,  but  undcr  fmaller  Penaltics,  viz.  A 
Gun  Ihottcd  5  ^.  a  Gun  fired  10  s.  melting  Pitch  there 
on  board  is  Jiable  to  a  Penalty  of  5  /. 

Search  may  be  made  by  an  Elder-Brother  of  Trinily- 

Heufe^  impo  wered  under  the  Corporation  Scal ;  and  not  per- 

mitting  him  to  make  due  fearch  is  liablc  to  a  Pcnalty  of  5  /. 

VIII.  He  may  not  ufe  any  unlawful  Colours,  Enfigns, 

*  Proclama-    Pcndants,  Jacks  or  Flags  •,  whcreby  his  Ship  or  Lading 

tion  Sepi.  25.  may  incur  a  Seizure,  or  the  Cargo  reccive  any  detrimcnt 

^^^^'•^ordamage. 

frofi^Ii^  He  muft  not  fuffcr  the  Lading  to  be  ftoln  or  Imbezzlcd ; 
Ltg  Rbod.  if  the  fame  bc,  he  muft  be  refponfible,  unlefs  it  be  where 
D.  Leg.  infim.  thcrc  is  vis  majdr  ;  as  if  he  be  af&ulted  at  Sca  either  by 
%a%Hc'^  Enemies, Ships of  Reprizc, or Pirates,  there,  if  no Faiilt or 
W9ut.  iJ L^.  negligence  was  in  him,  but  that  he  performed  the  part 
5^6.  Nttui.  of  an  honeft,  faithful,  and  vaiiant  man,  he  fhall  be  ex- 
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cufed.  Tet  it  hath  been  adjudged,  Thatif  aMerchantman  i  ^m*  190, 
lies  in  a  Port  or  Havcn,  and  a  Pirate»  Sea-Rover,  or  other  y'^. 
Thicvw  cnccr  hcr  and  over^power  her  Men,  and  thcn  rob  ,  ^^"^ 
her,  yet  the  Mafter  muft  be  refponfible  \  but  if  an  Enemy  z  Ltmax,  69. 
enter  and  commit  the  depredacion,  thcne  the  Mafter  is  ex- 
cufcd.     2  Kebk  866,  3  Keh.  72,  112,  132,  135. 

IX.  He  muft  not  carry  any  counttrfeit  Coocjuets  or  13^.2.^4^.9. 
other  fiAitious  and  colourablc  Ship-Papcrs  to  involve  the  ^'  '•  ^♦'•* 
Goods  of  the  Innoccnt  with  the  Nocent.  o^W.  **'*" 

Nor*mu(%hc  refuie  thepayment  of  the  juft  and  ordinary  $eamii.jk.Lig. 
Duties  and  Port-charges,  Cuftoms  and  Imports,  to  the  M&mdL^.fmm 
hazard  of  any  part  of  his  Lading ;  yct  if  he  oScrs  that  ^J^^^^JP'  '* 
which  is  juft  and  pcrtains  to  pay,  thcn  he  is  eiccuicd.  L^  oknm.' 

X.  He  muft  not  iet  fail  with  infufficient  Ri^ing  or  24.  Pir  Ug. 
Tackle,  or  with  otheror  fewer  Cablcs  than  is  ufual  and  itumi.defui. 
Tcquifitc,    rcfpcft  being  had  to  thc  burden  of  the  Vcffcl :. 

And  if  any  damagc  happcns  by  the  delivery  of  the  Goods 
into  the  L.ightcr,  as  that  the  Ropes  brcak,  and  the  likc  ^ 
therc  he  muft  anfwer;  but  ifthe  Lighter  comes  to  the 
Wharf  or  Key ;  and  then  in  taking  up  the  Goods,  the 
Rope  breaks,  the  Mafter  is  excufcd,  and  the  Wharfinger 
is  liable. 

If  fine  Goods,  or  the  like,  arc  put  into  a  clofc  Lightcr, 
and  to  bc  conveyed  from  the  Ship  to  the  Key,  it  is  ufual 
there,  that  the  Mafter  fend  a  competent  nurabcr  of  his 
Marincrs  to  look  to  thc  Merthandize,  if  then  any  of  the 
Goods  are  loft  and  imbezciled,  the  Maftcr  is  refponfible  *,  •  Pa/ck  s6 
and  not  thc  Wharfinger ;    but  if  fuch  Goods  are  to  be  Car.  rulM  at 
fent  aboard  a  Ship,  therc  the  Wharfingqr,  at  his  Pcril,  9^^^^^^ 
muft  take  carc  the  famc  bc  preferved.  l.l. ].««/?. 

XI.  After  his  arrival  at  Port,  1ie  ought  to  feethat  the 
Ship  be  weli  moored  and  anchored  ;  and  after  reladed, 
not  to  depart  or  fet  iaii  till  hc  hath  been  cleared ;  for 

if  any  damage  happens  by  reafon  of  any  fault  or  neg-  i%£iix.c^^^^ 
ligence  in  him  or  his  Mariners,   whcreliy  thc  Merchant  14  Car.  2. 
or  thc  Lading  rcceives  any  damage,  hc  muft  anfwcr  the  ^^.  ti- 
lamc. 

XII.  And  as  the  Law  afcribes  thefe  things  and  many 
morc  to  him  as  faults,  when  committed  by  him  or  his 
Marincrs  in  Ports,  fo  there  arc  other  things  which  thc 
Law  looks  upon  to  bc  as  faulcs  in  \(m  in  bi$  VoyagC) 
Wben  donc : 

As 


Digefi.  L  aim      As  if  he  dcviatcs  in  his  courfe  without  juft  caufe,    or 

in  dehito  F.  di  ftecrs  3  dangcrous  and  unufual  way,  when  he  may  have  a 

^^  ^^'  more  fecure  pailage  \  though  to  avoid  illegal  impo(icions, 

he  may  fbmewhat  change  his  courfe  \  nor  may  he  fail  by 

places  infefted  with  Piratcs,  Enemics,  or  other  places  no- 

torioufly  known  to  be  unfafe ;  nor  engage  his  Veffcl  a-j 

li&.i.Cod^de  niong  Rocks  or  remarkable  Sands,  beingthereto  not  ne- 

•  Musnon   ceffitatedbyviolenceofWindand  Weather,   or  deluded 

The  Maftcr  Ihall  not  be  anfwerable  for  the  Contrafts 
of  their  Mariners ;  but  they  may  be  detaineH  for  their 
Crimes.        ' 

XIII.  By  the  Marine  Law,  he  that  will  charge  a  Ma- 
fter  with  a  Fault,  as  in  relation  to  his  Duty,  muft  not 
think  that  a  general  charge  is  fufficient  in  Law,  but  he 

.  ought  to  affign  and  fpecify  thc  very  fkult  wherewitH  he  is 
fo  charged. 

So  he  that  will  infer,   that  fuch  or  fuch  a  (ad  difafter 

hath  Rappened  or  been  occafioned  by  reafon  of  fome  fault 

in  the  Mariners  ;  muft  not  only  provc  the  fault  itfelf,  but 

muft  alfo  prove  that  that  fault  did  difpofe  to  fuch  a  fad 

cvent  5  or  that  fuch  a  misfortupc  could  not  have  happened 

without  fuch  a  fault  precedent. 

Infant  Mafter      If  an  Infant  bcing  Mafter  of  a  Ship,  by  Contra6l  with 

cf  a  Ship,  lia-  anothcr,  take  upon  him  to  bring  certain  Goods  from  Sf 

blctobe  fucd  chriftophers  to  England,  and  diere  to  deliver  them,  but 

j^jy  delivers  them  not  according  to  agreement,    but  waftes 

and  confumes  them,  he  may  be  fued  in  the  Admiral  Court, 
altho*  he  be  an  Infant ;  for  this  Suit  is  but  in  Nature  of  a 
Detinue  or  a  Trover  and  Converfion  at  the  Common  Law ; 
and  a  Prohibiton  denied  for  that  Caufe.  Fumes  againft 
Smith.  I  Rolls  Abr.  530. 

XIV.  Whcn  Voyagcs  are  undertaken,   the  Mafter  is 
there  placed  in  by  the  Owners,  and  thcy  ought  to .  ipake 

'+  JLetefitfaU  good  thc  Mafter's  faft  and  decd  5  +  and  therefore  as  the 
'vumfore,  u-  wholc  carc  and  charge  of  Ship  and  Goods  are  committcd 
ZZtllil}^  to  the  Mafter,  it  is  the  prudence  of  the  Owners  to  he 
eiljpgnata  carcful  who  thcy  will  admit  Commander  of  their  Ship» 
fint^^netfinm  fmcc  thcir  aftions  fubjcft  them  to  anfwerthe  damage,  or 
fint  et  affigna-  whatcvcr  othcr  A61  he  fhall  do  in  rcference  to  this  Imploy ; 
^Zk  jf^^'^  and  therefpre  he  can  freight  out  the  VcfTel,  take  in  Goods 
'vim  mifafint,  ^nd  PafTcngers,  mend  and  furnifh  the  Ship ;  anq  to  th?t 

cfftd| 
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cfFeft,  if  need  bc,  in  a  ftrange  Country  he  may  borrow  rteept^  viden^ 
Money,  with  advice  of  his  Mariners,  upon  fome  of  the  *^*  ^^***'" 
Tacklc,  or  fell  fomc  of  the  Merchandize.     If  part  of  the  pJamquJ'!» 
Goods  fhall  be  fold  in  fuch  neccility,  the  higheft  price  that  nawm  iilata 
the  remainder  are  fold  for,  muft  be  anfwered  and  paid  to  fi^^»  ^  fi^- 
the  Mert:hant  -,    after  which  the  Merchant  muft  pay  for  *2/!^«i!^. 
the  Frcight  of  thofe  Goods  as  well  as  for  thc  remainder,  a^^  dthuljti 
Leg.  Oleron.  i.   But  if  tht  Ship  in  the  Voyage  happens  to  bf  reaorum. 
be  caft  away,   then  only  ihall  be  tendered  the  price  that  ^-  ^^^^^ 
the  Goods  werc  bought  for.  *  h^  \   ^^a 

By  the  Cmmm  LaWj  the  Mafter  of  a  Ship  could  not  im-  rJ^//. 
pawn  thc  Ship  or  Goods,  for  any  Property  either  general  v 

or  fpecial  was  not  in  him,  nor  is  fuch  power  given  unto 
him  by  the  conftituting  of  him  a  Mafter. 

Yer  the  Cammon  Law  hath  held  the  Law  of  Oleron  reafo-  ^-  Okm. 
nable,  That  if  a  Ship  bc  at  Sea  and  takes  leak,  or  other-  ^ "' 
wife  want  Viftuals  or  other  Neceflaries, ,  whereby  either  ^^j^  252.  ' 
herfelf  bc  in  danger,  or  thc  Voyage  may  be  defeated,  that  Nof.  95. 
in  fuch  cafe  of  neceflity  the  Mafter  may  impawn^for  mo-  ^«-  9»^* 
ney  or  other  things,  to  relieve  fuch  extremities,  by  imploy-  ^^'  ^^'^- 
ing  thc  fame  to  that  end  ;  and  therefore  he  being  the  Per-  ^^/f'  34*  ^/.7. 
fon  trufted  with  the  Ship  and  Voyage,  may  therefore  rea- 
fonably  be  thought  to  have  that  power  given  to  him  im-  Lex  Mercattr 
plicitly,  rather  than  to  fee  the  whole  loft..  »02,  122. 

A  Shipput  into  Bojion  in  New-England^  and  there  the 
Mafter  took  up  •Neccflaries,  and  gave  a  Bill  of  Saie  by 
way  of  Hypothccation,  and  there  being  a  Suit  againft  the  Salk.  35. plg. 
Ship  and  Owners  to  compel  Repayment,  a  Prohibition  ^  ^*^°^'  ^*'  79- 
was  prayed  ;  whercupon  the  Court  held,  that  the  Mafter 
could  not  by  his  contraft  make  the  Owners  perfonally  ^g^  5^C. ' 
liable  to  a  Suit,  and  therefore  granted  a  Prohibition  as  to 
them,  but  refufcd  it  as  to  the  Ship  ;   for  the  Mafter  can 
havc  no  crcdit  but  upon  giving  fecurity  by  Hypotheca- 
tion :  And  that  it  was  unreafonable  for  them  to  prevent 
the  Court  of  Admiralty's  giving  a  Remedy,   when  they 
could  givc  nonc  thcmfelves. 

But  a  Mafter,  for  any  debt  of  his  own,  cannot  Impawn  L.  Raymand, 
or  Hypothccatc  the  Ship,  ^c.  for  the  fame  is  no  ways  9^4-  ^-  ^- 
liablc  but  in  cafc  of  neceflity  for  the  relief  and  compleat- 
ing  of  thc  Voyage. 

Nor  can  hc  fell  or  difpofc  of  the  famc  without  an  Au-  J.fl'*'^^ //^^* 
thority  or  Liccnce  from  thc  Owners  -,  and  when  he  does  Ji;r,r-^o!fi'z. 

Inipawn 
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Impawn  or  Hypothecate  the  Veflel  or  Furniture,  he  oughc 
to  have  the  confent  and  advice  of  hi$  Mariners^ 
Peer  mUiam      A  Ship  being  repaired»  (^c.  in  the  ^bames^  is  not  li- 
367.  fee  L.    able,  but  the  Owners. 

idT'^^^^*      XVi  And  wherc  the  Ship  is  well  engaged,  Ihe  is  for 

ever  obiiged»  and  the  Ownors  are  concIude4  thereby  tilli 
Redemption. 

But  in  regard  Mallers  might^ot  be  tempted  to  engage 
the  O wners,  or  infetter  them  with  fuch  fort  of  obligati- 
ons,  but  where  there  is  very  ap[>arent  caufe  and  necefljty, 
they  feldom  fuffer  any  to  go  Skipper  or  Mafter,  but  he 
that  hath  a  fh^  or  j>art  in  her  \  fo  that  if  Monies  or 
Provifions  be  taken  up  he  muft  bear  his  equal  fhare  and 
proportion  with  the  reft, 
jnJ^mimt,  O-  Nor  can  the  Mafter  on  every  cafe  of  neceflity  impa wn 
ierwy  lap,  22.  the  VelTel  or  Furniture ;  for  if  fhe  be  Freighted»  and  hc 

and  the  Owners  are  to  join  in  the  laying  in  of  the  Provi- 
fions  for  the  Voyage,  and  perhaps  he  wants  money,  (a 
gieat  fign  of  neceflity)  yet  can  he  not  impawn  the  VeflcJ  or 
Fumiture»  any  other  or  further  than  for  his  own  parc  or 
fhare  in  her>  the  which  he  may  transfer  and  grant  as  a  man 
may  do  an  eighth  or  fifth  part  in  Lands  or  Houfes  :  Buc 
fuch  obligation  of  the  Vefrel  muft  be  in  Foreign  parts,  or 
places  where  the  calamity  or  neceffity  is  univerfai  on  the 
Veffel»  that  will  oblige  all  the  Owners. 
L.  Hofmond  Whcre  a  Ship  was  hypothecated  at  Amfierdam^  the 
577»  57^*      Party  was  allowed  to  fue  in  the  Admiralty  here. 

XVI.  If  the  Veffel  happens  afterwards  to  be  wreckt  or 
caft  away,  and  the  Mariners  by  their  great  pains  and  care 
recover  lome  of  the  hiins  and  ladins,  the  Mafter  in  that 
cafe  may  pledge  the  fame,  the  produft  of  which  he  may 
diftribute  amongft  his  diftrefled  Mariners,  in  order  to  the 
Ju^mtnt,  o-  carrying  them  home  to  their  own  Country :  But  if  thc 
krQH.  caf,  3.   Mariners  no  way  contributed  to  the  Salvage,  thcn  their 

reward  is  funk  and  loft  with  the  Veflel.  And  if  there  be 
any  confiderable  part  of  the  Lading  preferved,  he  ought 
not  to  difmifs  the  Mariners,  till  advice  from  the  Laders 
or  Freighters ;  for  otherwife  perchanoe  he  may  be  made 
liable. 

If  Merchants  freight  a  VefTel  at  their  bwn  charges,  and 
fet  her  to  Sea,  and  fhe  happens  afterwards  to  be  Wea^ 
ther-bound>  the  ^after  may  inipawn  either  thf  Ship  or 

Lading 
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Lading  at  his  pleafure,  or  at  leaft  fuch  as  he  could  cove*  ^-  OUrw. 
niently  raife  monies  on,   rather  than  fce  the  whole  Voy-  ^^''  **• 
age  loft.     And  if  he  cannot  pawn  the  Lading,  .he  may 
fell  the  iame,   that  is,   fo  much  as  is  neceflary  \   in  all 
which  cafes  his  aft  obliges. 

However,  Orders  and  Inftruftions  are  as  carefully  to 
be  look^d  upon  and  followed  as  the  Magnet. 

XVII.  lie  is  not  to  import  into,  or  export  out  of  any  The  like  pra« 
thc  EngUJb  Plantations  in  Jfia^  Africa^  or  Amtrkay  but  in  "^}^^  °'',  '**® 
EfigUJb  or  Irifi  Veffek,  or  of  the  Veffels  buUt  and  be-  S!^^^ 
loDging  to  that  Country,  Ifland,  Plantation,  or  Territo*  Mm/covf,  aod 
ry ;  the  Mafter  and  3  fourths  of  the  Mariners  to  be  En-  o(  the  Domil 
glifl)^  upon  forfeiture  of  Ship  and  Qoods  5  and  if  other-  2J®"!  ^^ 
wife,  they  are  to  be  ]ook'd  upon  as  Prize,  and  may  be  of^^^oLr: 
feiz'd  by  ^ny  of  the  King^s  Ofncers  and  Commanders,  and  So  likewife  of 
to  be  diviited  as  Prizes,  according  to  the  Orders  and  Rules  Comnts  be- 

oftheSca.  oS^Ve*!! 

AU  Goods  of  the  Growth  of  his  Maiefty*s  Plantatioris  ritori«ror  ^^ 
are  not'  to  be  imported  into  England^  treland^  or  fFales^  Dominionff. 
Ifland  of  Jerfey  or  Guemfey^  but  in  fuch  VeffeJs  as  truly  ^»^'»  ^n  afw 
bclong  to  O  wners  that  are  of  Englandj  Ireland^  JFates^  Jer^  dLfh^^*' '- 
fey^  or  Guemfey^  and  3  fourths  at  leaft  of  thc  Marincrs  are  t^  fkiv»  the 
to  be  Englifoy  upon  forfciturc  of  Ship  and  Goods.   .  Claofe  at  to 

The  Goods  and  Wares  of  thofe  Plantations,  and  brought  Marinera. 
in  fuch  manner  as  aforefaid,  muft  be  brought  from  thofe 
very  Countries  of  their  feveral  produftions  and  growths, 
or  from  the  Ports  where  they  arc  ufuaUy  fliippcd  out,  on 
forfeiture  of  Ships  and  Goods. 

XVIII.  No  Ship  to  go  from  Port  to  Port  in  England^  That  is  thofe 
Ireland^  Waks^  Jerfey^  or  Guemfey^  or  Berwick^  unlels  the  ^^^^^^ 
Owners  are  Dcnizens  or  Naturalized,  and  the  Maftcr  and  ^^/^^  jrifi^ 
3  fourths  to  be  Englifh:  Wei/b.QtxJtioic 

All  Owners  muft  fwcar  that  thcir  Veffels  or  Ships  are  oi  Jirfiy,  or 
their  own  proper  Ships  and  Vcffcls,  and  that  no  Forcigner  ^^^^/o* 
hath  any  jfhai^  or  part  in  her,  and  muft  cnter  the  fame ;  and 
that  fl\e  was  bougnt  fbr  a  valuable  confidcration,  Bonafide, 

XIX.  Nor  to  bring  in  any  Goods  from  any  place,  but 
what  are  of  the  growth  of  that  very  Country,  or  thofe 
places  which  ufuaUy  are  for  the  firft  ihipping,  on  pain  of 
lorfeiture  of  their  Veflel  and  Furniturc, 

This  doth  not  cxtend  fo  far,  but  that  Maftcrs  may  take 
in  Goods  in  any  part  of  the  Lcvant  or  Streigbts^  alchough 

they 
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they  are  not  of  thc  very  growth  of  the  place,  fo  that  they 

be  imported  in  Englijh  Ships,  3  fourths  Englijh  Mariners : 

1 2  Car.  2.  '  So  likewife  thofe  Ships  that  are  for  India  in  any  of  thofe 

tap.  1 8.         Seas  to  the  Southward  and  Eaft ward  of  the  Cape  of  Good- 

Hope^  although  the  Ports  are  pot  the  places  of  thcir  vcry 
growth.  • 

Any  Peoplc  ofEngland  ^iay  import  (the  Mafter  and  Ma- 
riners  3  fourths  Englijh)  any  Goods  or  Warcs  from  Spain^ 
Portugalj  Azores^  Madeira^  or  Canary  Iflands ;  nay  in  Ships 
that  are  not  Englijh  built,  Bullion  may  be  inlported ;  Ib 
likewife  in  thofe  diat  are  taken  by  way  of  Prize,  Bonajide. 
But  Sugars,  Tobacco,  Cottons,  Ginger,  Indicoes,  Fu- 
ftick,  or  any  other  dying  Wood  of  the  growth  of  his  Ma- 
jc(?y*s  Plantations,  to  be  (hipped,  carricd  or  convcycd 
from  any  of  the  JEngliJh  Plantations,  are  to  be  carricd  to 
'  no  place  in  theWorld,  but  arc  to  come  direftly  for  England^ 
Ireland^  fFales,  or  Berwick^  upon  pain  of  forfcittirc  of  Ship 
an^  Goods ;  and  the  Mafter  is  to  give  Bond  with  one  Se- 
curity  in  loop/.  if  the  Ship  be  under  thc  burdcn  of  100 
Tuns,  and  2000/.  if  abovc;  that  upon  Lading  hebrings 
his  Ship  dircftly  into  England^  Ireland^  IVales^  or  Berwicky 
(the  dangcr  of  the  Scas  cxcepted)  fo  likewife  thcy  are  to| 
do  the  fame  for  the  Ships  that  fliall  go  from  the  Plantati- 
ons,  to  the  Governor  of  fuch  Plantation,  upon  forfeiturc  of 
the  Ship  and  Goods. 

By  a  late  Aft  (j  G.  2.  c,  28,)  Rice  is  permitted  to  bc 

carried  South  of  6ape  Finijierre  without  firft  coming  to 

Great-Britain. 

I  z  Carl  2.         XX.  When  the  Maftcr  fliall  arrive  at  Gravefend^  hc  fliall 

'•  *  ^*  not  be  above  thrcc  days  coming  from  thence  to  the  placc  of 

difchargc ;  nor  is  he  to  touch  at  any  Kcy  or  Wharf  till  lie 
comes  to  Cbejier*s  Key,  unlels  hindercd  by  contrary  Winds, 
or  draught  of  Water,  or  othcrjuft  impcdiment  to  be  allow- 
ed  by  the  Ofiiccrs :  And  likewifc  he  or  his  Purfer  are  thcrc 
to  makc  Oath  of  the  Burden,  Contents  and  Lading  of  his 
Ship,  and  of  the  Marks,  Numbcr,  Contents,  and  Qualitics 
of  cvcry  parcel  of  Goods  thercin  ladcn  to  the  bcft  of  his 
knowledge  ;  alfo  whcre  andln  what  Port  flie  took  in  hef 
Lading,  and  what  Country  built,  and  how  manncd,  who 
was  Mafter  during  the  Voyagc,  and  who  the  Owners ;  and 
in  Out-Ports  muft  comc  up  to  thc  place  of  unlading,  as  thc 
cpndition  of  thc  Port  rcquires,  and  makc  Entrics,  on  pairl 
•  of  100  /•  Nor 


Chap.  II.      ^aftttfi  of  %^ip&.  241 

Nor  is  fuch  a  Mafter  to  lade  aboard  any  Goods  out- 
wards  to  any  place  whatfocvcr,  without  cntring  the  Ship 
at  the  Cuftom-Houfe,  her  Captain,  Maftcr,  Burden, 
Guns,  Ammunition,  and  to  what  place  (he  intends,  and 
bcfore  dcparture  to  bring  in  a  Note  under  his  hand  of 
cvery  Mcrchant  that  (hall  have  laid  ajjoard  any  Goods, 
together  wkh  the  marks  and  numbers  or  fuch  Goods^  and 
bc  fworn  as  to  the  fame,  on  pain  of  1 00  /. 

No  Captain,  Maftcr,  Purfcr  of  any  of  His  Majcfty's 
Ships  of  War  fliall  unladt  any  Goods  bcfore  Entry  made, 
on  pain  of  100  /. 

Notej  There  is  a  Lift  of  all  Foreign  built  Ships  in  the 
Exchequer.^  No  Foreign  Ship  not  buflt  in  any  of  His 
Maj?fty*s  Dominions  of  yljia^  Africa^  or  America  'rfter 
OBlob.  1.  1662.  and  exprcfsly  namcd  iit  the  Lift,  fliall  brt- 
joy  the  Privilcgcs  of  a  Ship  belonging  to  En^land  or  Ire- 
land^  ahhough  owncdand  manncd  by  £19;^ i^,  except  only  > 
fuch  as  are  taken  by  way  of  reprize,  and  condcmnation 
made  in  the  Admiralty  as  lawful  Prize.     None  but  Ehgr  , 

lifb  and  /r(^,Subjccts  in  the  PlanCations  are  to  be  account- 
ed  Englijh.   " 

XXI.  If  the  Mafter  fliall  have  Frcight  from  Port  to  Port 
within  the  Realm,  he  ought  to  have  Warrant  fbr  the 
fame,  on  pain  of  forfeitprc  of  the  Goods  -,  and  he  is  to 
take  forth  a  Cocquet,  and  become  bound  to  go  to^fuch 
Port  dcfigned*for,  and  to  return  a  Certificate  from  the 
chicf  Officirs  of  that  Port  where  the  fame  is  defigned  fori, 
and  difchargcd  within  Cx  JVIonchs  from  the  date  of  the 
Cocquet. 

XXII.  But  from  the  Netberlands^  or  Germany^  there 
may  not  be  imported  any  fort  of  Wines  (other  than  Rhcr 
nilh)  Spicery,  Grocery,  Tpbacco,  Poc-aflies,  Pitch»  Tar, 
Salr,  Rofm,  Deal-boards,  hard  Timbcr,  Oil,  or  Olives, 

in  any  manner  oi  Ships  whatfoever.  ^ 

It  might  not  lcem  impertincnt,  that  this  latter  part  ^ 
which  is  abridged,  in  rcfercnce  to  mattcrs  publick,  fliduld 
be  inferted  ;  for  that  fomctimes  it  may  happen.that  an  ho- 
neft  and  wcll  meaning  j^afttr  or  Skipper  might  innocent* 
ly  involve  and  hazard  the  lofs  of  his  Ship  by  committing 
a£ts  againft  Laws  pofitive  and  prohibitgry  ;  ^  and  though 
Mafters  and  Marincrs,  qua  tales^  be  not  fo  cxquifite  as  to 
know  all  jhat  docs  bclong  to  their  Dutics,  or  at  leaft  that 

Q^  whicli 
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wliidi  the  Latv  lays  incutnbent  on  their  Shoulders  ;  ye 
for  that  moft  of  them  have  fome  fmall  glimmerings  of  th 
fame,  fuch  hints  in  {nacters  pubnck  as  well  as  privace 
may  not  only  be  of  fome  advantage  co  them,  but  alfo  C( 
Merchants,  who  always  upon  the  Mifcarriages  of  tk 
Mafters,  prove  the  greateft  Suflferers  ;  the  oSenders,  foi 
the  moft  party  proving  not  fufficiencly  folvent. 


C  H  A  P.      III. 

iS>t  iS^axintvfi^  r^tiv  Ceberai  iS>fiiM  anli 
%mmttnititsiy  anD  of  T^avvttvn  committtn 


I.  7J/  /iverai  Marine  Ofieers  on 
Sbip-ooard,  OMdtbeir  Cbarget  and 
Duiies» 

II.  Of  tbe  Mafier^t  fvwer  and  au- 
thori^  over  tbemt  as  in  relation 
to  fanijbii^  or  otberwift, 

III.  Jbe  Dut^  tbat  Mariners  onve 
to  eacb  otberf  and  tbtf  to  tbe 
Sbip. 

IV.  Tieir  attendanee  requijsie  wben 
Jddeni   andif  detriment^  ^ujbere 

'    to  be  reJfonfibU, 

V.  Wbeu  Jccidents  befal tbem^nubere 
ebej  ovgbt  to  he  look^d  after^  and 
at  vuboft  coftsm 

VI.  ^e  Mariners  Oatb  wbere  re^ 
fnifite  to  tbe  difcbargtng  of  tbe 
Mafier, 

VII.  ff^at  Accidents  do  defirey^  and 
^uiibai  nott  tbeir  fFages. 

VIII.  Wbere  tbey  mayjoin  att  in  a 
Suitfor  tbe  recoverj  oftbeir  Wa-^ 
ges^  and  wbere  Jtot. 

IX.  Oftbeir  Wages  ivi^re  liable  to 
anfiwer  damage, 

X.  Wbtre  tbey  ahjolutely  lofe  tbeir 
Wages. 

XI.  QfMoney  or  Goodt  taken  up  ly 


a  Mariaer,  wobere  itfball  be  iihi, 
and  nnbero  a  Difcount  ofbss  Ma- 

XII.  Andoftbeirhecomit^Iiahiits 
Corre^ion, 

XIII.  Barreti77»/^#Marioen|/^ 
reajon  *wby  tbe  Law  imputes  oj/h- 
ces  in  tbem  to  be  anfuoered  hy  tht 
Mafier.  , 

XIV.  In  nvbat  ea/es  the  Mafierjbell 
beceme  liabiefor  tbe  ASiws  of  hh 
Mariners. 

XV.  O/  Goods  purloined  before  they 
are  brougbt  on  Sbip-board,  wbsrt 
tbe  Mafier  is  houndto  emfwer,  and 
njobere  not, 

XVI.  O/  tbe  Anti^ty  offuch  Qs' 

XVII.*  O/  Goods  hrougbt  ficrttil 
in  on  Sbipboardf  if  purlointd, 
nubere  tbe  Mafier  is  uot  made  H^ 
hle, 

XVIII.  OfCautiouorfore-^wanutg, 

twhere  tbefame  Jhatt  excnfi  ^^ 
Mafter. 
XrX.    Wbere  tbe  Mafier  fil^all  k 
liahie,  uohmthfiandifigfiubCttit 

tien* 

I.  THE 
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L  '  I  ^  H  E  perfons  ordinary  for  failing  in  Ships  have  di* 
1      vers  denominations  :  Tlje  firft,  which  is  the  Ma- 
iler,  known  to  us  and  by  moft  Nations  both  now  and  of 
old,  and  efpeqially  by  thc  Roman  Laws,  Navicularius  or 
Magifter  Navis  ;  in  Englijb  render*d  Maftcr  5    or  Esfer-  Leg,  1  .-fsf 
oV^  Navis  ;  in  the  Tiutonick  Skipper  *;  by  ihe  Grecians^  poffimad  t^: 
Navarcbus  or  Nauckrus ;    by  the  Italians^  Pairona.     But  f  ^^'^^  ^'^' 
this  is  only  10  thofe  Veffels  that  are  Shlps  of  Burden  aod  }iata!caup. 
of  Carriage  ;  for  to  Ships  of  War.  the  principal  there  is 
commonly  called  Commander  or  Captain.     The  next  in  - 
order  of  OfSce  to  the  Mafter,  is  he  who  direfts  the  Ship 
in  the  Courfe  of  her  Voyage,  by  the  Frencb  calJed  Pihie  \ 
by  the  Englijb  and  Ftemming^  Sieerfman  ;  by  the  RomanSy 
Gubernator  ;  by  the  Italians^  Nocbiero  Pilotto  and  Navar*    . 
cbus^  as  Gerettus  writes.    The  third  is  efteenaed  the  Ma-' 
fter^s  Mate  or  Companion,    chieily   if  the  Mafter  be 
Steerfman  himfelf ;  of  old  by  the  Gr^ecians  and  Romans 
callcd  Proreta-,  his  cKaKe  is  to  command  all  before'thc  ^^*  ^•G'** 
Maft.  ^  ^^- 

His  Succefibr  in  order  is  the  Carpenter  or  Shipwrigbr, 
by  thofe  two  Nations  of  oid,  called  Naupegus  by  the  lat- 
ter  ;  by  the  firft  Calapbates.  FrtWn  tlie  Loins  of  OBe  of 
that  Rank  fprang  that  great  Emperor  Micbael^  firnamed 
CalapbateSy  who  dcnied  not  to  own  the  quality  of  his  Fa-  '^^*  Eathcf 
ther  among  hi»  Regal  Titles.  The  very  Narac  of  Cala^  "^nif.ltE. 
pbate  the  Venetian  and  Italian  ftiU  ufe  to  this  Day.  naths  Foiatt- 

Thc  next  who  fucceeds  in  ordcr,  is  he  who  bears  thc  ranus  ob- 
Char^  qS  thc  Ship?s  Boat,  by  tbc  lialians  callcd  Braebie"^^^^'^  ^'^-^3* 
rie ;  by*thc  Gra^cians  and  Romans^  Carabita^  from  Cara»^ 
huSy  which  denotcs  the  Boat  of  a  Ship. 

The  fixth  in  order,  efpecially  in  Ships  of  Burden,  i^ 
the  Clcrk  or  Purfer^  by  the  Italians  called  Scrivano  :  whofe 
Duty  is  thc  regiftring  aad  keeping  the  Accouots  of  all  ^ 

receivcd  in  or  dtlivcred  out  of  thc  Ship  %  for  all  other 
Goods  that  are  not  by  him  entred  or  taKcn  into  Charge» 
if  they  happen  to  be'  caft  over-board  in  a  Storm,  or  arc 
ftoln  or  imbezzkd,  the  ^Mafter  anfwers  them  not,  Uiere 
*bcing  no  Obligation  on  him  by  Law  for  thc  fame  j  his  IHCMfitat^ 
Duty  is  to  unlade  by  Day,  not  Night,  ^[al^^u^ 

Q^a  ^  Thc 
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The  feventh  a  moft  neceffary  Ofiicer  as  long  as  thcrc 
are  aboard  Bellies»  fharp  Stomachs  and  Provifion,  called 
the  Cook.  m 

The  eighth  is  the  Ship*s  Boy,  who  keeps  her  continu- 

ally  in  Harbours,  called  of  old  by  thc  Gracians^  Naupbi- 

lakes  ;  by  the  Italians^  Guardino  :  Thefe  Pcrfons  are  di- 

ftinft  in  Offices  and  Names,^and  arc  likewife  diftinguifh- 

ed  in  their  Hires  and  Wages  ;  the  reft  of  the  Crew  arc 

under  the  common  Name  of  Mariners,  by  the  Romans 

Huiaus  ad      callcd  Nauta  \  but  the  Tarpolli^nSj  or  thofe  Youths  or 

Leg,  I.  Naut.  Boys  that  arc  Apprentices,  obliged  to  the  moft  fervile 

Caup.  M.       Duties  'in  the  Ship,  were  of  old  called  Mefonauta. 

fiy  Stat.  2.  Ann.  ch.  6.  Two  Juftices  of  P^ce,  or  thc 

Church-Wardens,    fc?r.    with  Confent  of  fuch  Juftices, 

may  bind  out  any  Boy  of  ten  Years  of  Age,  who  is  or  his 

^Parents  arc  chargeable  to  the  Parifli,  or  who  bcgs  for 

I      Alms,  to  be  Apprentice  to  the  Sea-Service  to  any  Sub- , 

jeft,  Mafter  of  a  Ship,  belonging  to  arty  Port  in  England, 

•  fValeSy  or  Berwick.     See  the  vA£t  how  thc  Indenturc  is  to 

bc  made,  and  for  feveral  other  Particulars.    The  Church- 

Wardens  are  to  pay  50  s.  to  buy  neccflary  Qothing  and 

Bedding  :  Such  Apprentice  is  not  to  be  impreffed?    or 

permitted  to  inlift  himfelf  in  the  King*s  Service  till  eigh- 

teen  Years  of  Age.     But  Note^  that  ,by  Stat.  4.  and  5. 

Ann.  cb.  19.  SeSl.  18.  Mafters  are  not  obliged  to  take 

fuch  Apprentices  under  thc  Age  of  fifteeif  Years  ;    nor, 

unlefs  they  be  healthy  and  ftrong  of  Body.  ^  The  Admi- 

ralty  is  to  grant  Proteftions  for  Apprcntices  fo  bound, 

•  till  cighteen  Ye^rs  of  Age,  without  Fce.     They.may  be 

affigned,  with  the  Affent  of  two  Juftices  5  and  then  alfo 

to  have  Proteftions. 

II.  The  Mafter  bath  the  fupr^me  Rulc  on  fhip^board, 
and  by  that  Means  his  Power  and  Authority  is  by  Law 
much  countenanced,  cfpecially  in  the  keeping  his  Crew 
in  Peace  fo  long.as  they  eat  his  Bread  j^and  if  a  Mariner 
ihall  happen  to  bc  bruifed  or  hurt  in  doing  his  Duty  and 
•  Ptr  Lig.     Service,  the  Maftcr  ♦  is  to  take  Care  that  hc  bc  carcfully 
o/ercn,cap,6.  i^^]^^^  ^fter,  in  dfdcr  to  the  procuring  his  Recovery ;, 
Pifteg.  ii      and  if  it  be  occafioned  by  thc  Mifcarriage  of  anothcr  on  ^ 
Tlm^NM   S^^P-^^*'^'  ^^  '"ay  refund  thc  Damage  out  of  his  Wa- 
i^upH   ^* '  S^s,  but  ftill  rcmembring  who  gavc  the  firft  Affault. 

If 
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If  it  happens  thac  the  Mafter  commonds  his  Boat  to 
be  manned  out^  and  it  fo  happens  that  the  fame  is  out 
Df  order,  pr  unfit  to  take  thi  Set,  the  Tews,  or  other  ^ 

A.ccoutrement$  being  impotent,  if  the  Mariners  happen 
to  be  drowned,  the  Mafter  is  to  repay  by  tht  Ijaw Marine^ 
one  whole  Year's  Hire  to  the  Heirs  of  the  drowned  : 
Thercfore  Maftcrs  ought  carefully  to  view  and  fce  that 
the  Boat  be  fit  for  Men  to  truft  thcir  Lives  in,  upon  his 
Command. 

If  a  Mariner  (hall  commit  a  Fault,  and  the  Mafter  fhall 
lifc  up  the  Towel  tbrce  times  before  any  Mariner^  and  hc 
fliall  not  fubmit,  the  Mafter  at  the  'next  Place  of  L^nd 
may  difchaige  him  ;  and  if  he  rcfufeth  to  go  a|hore,  hc 
fhall  lole  half  his  Wages,  and  ali  his  Goods  within  the 
Ship.     If  the  Mariner  fttall  fubmit,  and  the  Mafter  will  /»/r  leg.  oie^ 
not  rcceive  the  lame,  he  fliall  havc  his  whole  Wages ;  or  ron,  cap.  14. 
itthe  Mariner^W  dcpart  theShip  on  the  Mafter^sCom- 
mand,  and  the  Maftcr  happens  not  to  take  another,  if 
any  Damage  happens  to  Ship  or  Goods,  the  Mafter  muft  ' 
anfwer. 

III.  Mariners  muft  help  one  another  at  the  Sea  and  in  p^r  L^.  O//- 
Porf  ;  if  any  refufe,  uppn  the  Oaths  of  his  Fellows,  he  ron,  cap,  13. 
lofeth  his  Wages,     None  of  the  Crew  ftiuft  or  ou^t  to  ^  ^*'"  ^^- 
kave  the  Ship,  withouf  Lcave  of  ;he  Mafter,  when  ftie  ^^«"^''^- 
comes  to  a  Port,  or  rides  at  Anchor,  but  always  con^^ 
ftantly  to  wait*upon  her  till  they  are  difcharged,   or  havc 
Icave,  at  leafl:  half  to  be  left  on  Ship-board. 

A  Mariner  may  not  carry  out  of  the  Ship  above  one  £^.  nemo  do 
Mcal'sMcat,  but  Drink  not  a  drop;  and  when  on  Ship-  Reg.jur.  & 
!v;ard,  ought  not  to  be  there  arrefted  forDv^bt,  buton^  Leg, plerumquo 
ly  fo  much  of  his  Wages  in  the  Hands  of  the  Mafter  at-  ^^^»i«^  w.. 
tarhed  :  Yet  this   is  doubted,  if  it  be  not  on  a  fworn 
Dcbt,  that  is,  a  Judgmcnt  or  Sentence,  or  a  Pcnalty  to 
the  King. 

They  ought  not  to  depart  from  on  Ship-board  whcn 

oncc  admitted  into  their  full  Pay  (vvhich  is  always  whea 

thcy  break  Ground)  without  Licence  of  the  Mafter  5  and 

-  Ixfore  they  mafy  fo  do,    they  are  to  lcave  a  fuftcient 

number  to  guard  the  Ship  and  Decks. 

See  the  fcvcral  Afts  of  the  jth  and  8th  William  IIL 
Cap.  21.  Intituled  an  A61  for  .the  Increafc  and  Encojir 
ragcmcn;  of  §camen  ^  and  of  the  8th  and  ^th  of  tbe  fame» 

0,3  *       5^^"S* 
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Klng,  Cap.  23.  Intitulcd  an  A6t  for  thc  further  Incrcafc 
and  EncouraKement  of  Seamen,  for  reg^lring  of  Sea- 
mcnj  and  providing  for  their  Widows  and  ChildTtn  in 
fuch  manner  as  therein  is  mentioned,  too  large  to  be 
recited  hcre. 

By  Stat.  9.  Ann,  cb,  21.  the  Regiftring  of  Seamen  is 
repealed.  •         '  . 

IV.  If  the  Ship  breaksGround,  and  is  fet  ikil,  ifafter 
ihe  arrives  at  her  defired  Port,  their  fuU  Pay  continues 
til!  (he  returns  •,  nor  may  thcy  in  any  wife  depart  from 
on  Shipboard  withput  Leave  or  Licence  of  the  Maftcr-, 
if  thcy  do,  and  any  Difafter  happens,  they  muft  anfwer: 
Yctat  fuch  Port  if  theVeflel  be  well  moored  and  an- 
chored  with  two  Cables,   they   may  go  without  leave, 

•yet  fo  as  they  leave  a  fuiBcient  number  behind  to  guard 
the  Dccks  :  But  thcn  their  retum  muft  be  in  due 
Seafon  ;  for  if  thcy  make  longcr  ftay,  they  muft  make 
Satisfaftion. 

V.  If  Marinen  gct  drunk  and  wound  one  anothcr,  they 
are  not  to  be  cured  at  the  Charge  of  the  Mafter  or  Ship } 
for  fuch  Accidents  are  not  done  in  the  Scrvicc  of  ihe 
Ship  :  But  if  any  of  the  Mapners  be  any  ways  woundcd, 
or  do  bccome  ilf  in  the  Service  of  the  Ship,  hc  is  to  be 
provided  for  at  the  Chargcs  of  1:hc  Ship  ;  and  if  he  bc 
fo  ill  as  not  fit  to  travel,  hc  is  to  be  lcft  afhore,  and 
Carc  to  be  taken  that  hc  hath  all  Accommo*dationsof  Hu- 
manity  adminiftred  to  him  :  And  if  the  Ship  is  rcady  for 

.a  Departure,  fhe  is  not  to  ftay  for  him  ;  if  he  recover, 
he  18  to  have  his  full  Wages,  deduding  the  Maflcr*s 
Charges  which  hc  laid  out  for  him. 

VI.  In  Cafe  of  Storm,  if  Goods  arc  caft  over-board  for 
lightning  the  Ship,  thc  Oaths  of  the  MarinerSy  fwearing 
that  it  was  done  for  the  Prefervation  ,  of  the  VcfTcI  and 
thc  reft  of  the  Lading,  fhall  difchargc  the  Maftcr. 

So  Goods  damnificd  at  Sea,  are  cleared  by  flic  Oatn 
of  the  Mafter  and  Mariners^  by  thcLaws  ofOleron. 

To  afTault  the  Jtf  after  on  Ship-Board,  is  a  Crimc  that 
fubj^s  the  Marinerh  Hand  to  be  cut  off,  unlcfs  hc  re-  ^ 
deems  it  at  n  Solz. 

VII.  If  a  Ship  happcns  to  bc  feizcd  on  for  Debt,  or 
Dtherwife  to  bccome  forfeitcd,  the  Mariners  muft  reccivc 
thcir  Wages,  unlefs  in  fome  Cafes  whcrc  thcir  Wagcs  arc 

•  forfcitccl 


c  H  A  p.  III.     fl)f  ^avinm.  247. 

forfeited  as  well  as  the  Ship  ;  or  if  they  have  Letters  of 
Marque,  and  inftead  of  that  they  commit  Piracy,  by  rea- 
fon  of  which  tl&re  becomes  a  forfeiture  of  all :  but  Lading  je,///s  A- 
of  prohibited  Goods  aboard  a  Ship,  as  Wool,  and  the  bridg.  /oL 
likc,  tbough  it  fubje£ts  the  Veffel  to  a  Forfeiture,  yet  it  53o- 
difables  not  the  Mariner  of  his  Wagcs  ;  for  the  Mariners 
having  honeftly  perform'd  their  Parts,  the  Ship  is  tacitly 
obliged  for  their  Wagies :  But  if  the  Ship  periflies  atSea, 
they  lofe  their  Wages,  and  the  Ojvners  thcir  Freight. 
And  this  being  the  Marine  Cuftom,  is  allowed  by  the 
Common  Lanv  as  well  as  the  Civil  Laio, 

If  fhe  comes  to  her  firft  deliverilig  Portttcy  have 
Wages  till  then :  If  loft  afterwards,  they  only  lofe  thofe 
fubfequent  Wages.  L.  Raym.  639,  ^  this,  and  fec 
L.  Raym,  739,  where  they  loft  part  of  their  firft  Wages. 

VIII.  The  Courts  at  tVeJiminfter  have  been  very  favour*  * 
able  to  Mariners  in  order  JLO  the  fuing  for- Wages,  for  at 
the  Cmmon  Law  they  cannot  join,  but  muft  fue  all  di« 
ftinft  and  apart  for  their  Wages. 

Yct  in  the  Admiraky  they  may  all  join,  and  thc  Courts  i  Vern.  146. 
at  If^eftminfter  will  not  grant  a  Prohibition :  And  fo  it  343- «^**'* 
was  furd  where  one  Jones  f  a  Mafter  of  a  Ship  was  fen«  ^^jCeehiemQ 
tenced  in  the  Admiralty  for  Wages  at  the  Suit  of  poor  ^  mnch! 
Marinersy  a  Prohibition*  being  prayed  upon  a  Su^ftion  Rep.  8. 
that  the  Contraft  was  made  at  Land,  and  not  fteper  aUum' 
mare\  the  Court  denied  it,  for  that^  he  came  too  late, 
Sentence  beipg  given  beloY^  againft   him :    Yet  if  the 
Mariners  had  only  libelled,  and  there  had  been  no  Sen- 
tence,  and  tbe  Defendant  had  prayed  a  Prohibition,  as 
above,  the  Court  would  have  denied   it.       This    hath 
been,  and  is  ufually  done. 

It  was  by  meer  Indalgence  that  Mariners  were  per- 
mitted  to  fue  in  thc  Admiralty  for  their  Wages :  And  ^«/i.  33.//. 
this  Indulgence  was,  becaufe  thc  Remedy  in  thc  Admi-  4* 
ralty  was  the  eafier  and  better ;  cafier,  becauie  thcy 
muft  fever  here,  whereas  they^  may  join  therc  ;  and 
better,  bccaufe  the  Skip  itfelf  is  ahfwerable  :  but  it  is 
exprefsly  againft  thc  Statute,  tho*  nflyir  Communis  Error 
facit  Jus.  The  firft  inftance  of  it  is  in  Wincb.  8.  Yet  it 
was  never  allowed  the  Mafter  ftiould  fue  there ;  nor  is 
it  rcafonable  wherc  he  commenceth  thc  Voyage  as  -Ma* 
ftcr  I  for  tbo'  tbe  Mariners  contraft  upon  the  Credit  of 
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the  Ship,  thc  Maftcr  doth  contraft  on  the  Creditofthe 
Owners. .  L.  Raym.  397,  ad  idqjfi. 
^*^»-33'MS'      But  yet  the  Mate  may  fue  in  the  Adihiralty  for  his 
Wages,  bccaufe  he  Contrafts  with  the  Mafter,  as  the  reft 
of  thc  Mariners  do.     L.  Raym.  632,  ddidem. 

But  the  Court  will  be  very  wcU  informed,  that  the  Libd 
is  for  Marintrs  Wages ;  for  fome  who  work  Carpcnters 
Si/nvil/^  aU  work,  and  fuch  like  Labo*ur,  aboard  aShip  in  a  Havcn  or 
Owncrsof  a  pQ^t  within  the  Realm,  which  is  infra  Corpus  Cmitaius, 
Love^al  (notwithftanding  thofe  great  and  ingenious  Objedions 
Mcb^z-jCar.  againft  it)  and  muft  be  tried  by  the  Comtnon  Lawy  and 
in  B,  R,         not  elfcwhferc,    wil>libcl  under  that  Cloak  for  Marimrs 

Wages.     But  the'  Court  in  that  cafe  will  grant  a  Prohi- 
bition.     And  fo  it  was  done  in  the  like  Cafes. 

But  if  aShip  ridcs  at  Anchor  in  the  Sea,  and  the  Mafter 

fends  his  Boat  afliore  for  Vidluals  or  other  Provifions  for 

•he  Shipf  and  accordingly  th^  Providore  or  Slop-fcller 

iMcb.foL  II.  does  bring  Viftuals  and  Provifions  jboard  ;  in  that  Cafe 

jf  the  Contraft  be  made  thcre,  it  muft  bc   fued  for  in 
'  the  Admiralty :    But  if  the  Goods  are  by  the  Purfcr  or 
Marincrs  contrafted.  for  at  Land,  they  m.uft  fqe  at  Comm 
Law. 

But  a  Suit  in  the  Admiralty  for  Seamens  Wagcs  grown 
due  in  the  River,  though  no  Voyage  made,  was  not  pro- 
'hibited.     L.  Raym.  1044. 

Nor  tho*  made  by  Writing  at  Land ;    or  even  by 
Deed.     (^  of  this  laft  Point.)     L.  Raym.   1206. 

The  Mafter    cannot  fue  m   the  Admiralty  for   iiis 

Wages.     1,.  Raym.  5^6. 

This Doarinc      IX.  If  Goods  are  fo  imbezzled,  or  fo  damnined  that  the 

cited.    L.      Ship's  Crcw  muft  anfwcr,    the  Owners  and  Mafter  niuft 

Jlaym.6^0.     deduft  the  fame  out  of  their  Freight  to  the  Mcrchants, 

and  the  Mafter  out  of  the  Wages  of  t\it* Marine/i  \  for 

though  Freight  is  the  Mothcr  of  Wages^,  fo  is  it  thc  vcry 

Father  of  Damage ;  For  before  the  Mariner  can  claim  his 

Wages  out  of  what  theShip  hath  earn'd,  the  Ship  muft 

be  acquitted  from  the  L)amage  tl^t  thc  Merchant  harb 

.  fuftaincd  by  the  Negligence  or  Fault  of  the  Mariners :  And 

the  rcafon  is,  for  that  as  the  Goods  arA>bliged  to  am^^^ 

.the  Freight,  fo  the  Freight  and  Ship  is  tacicl^  oWiged  to 

Zijf.  OUron.    clear  thc  Damage  ;  which  being  done,  thc  Mariners  are 

tben  let  in  to  their  Wagcs.  .  -. 
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X,  IfaMarinerbe  hired,  and  hc  deferts  the  Service 
bcfore  the  Voyage  endet^  by  thc  Law  Marine  he  lofes 
hisWages:  Afld  the  fame  Cuftom  at  Common  Law  plead- 
cd,  ithath  beenHX)nceived  will  bar  him. 

li^Mariner  ihall  commit  any  wilful  or  ncgligentFauIt, 
by  reafon  of  which  the  Mafter,  O  wncrs,  or  the  Ship  anfwers 
Damage  to  the  Merchant,  an  Adtion  lics  well  ag^nft  him. 

In  a  Suit  for  Mariners  Wages  'twas  agrecd,  That  if  ,  Sid.  236. 
the  Ship  do  not  return,  but  pcri(hcs\by  Tempeft,  Ene-  • 
my,  Firc,  (^.  thc  Marincrs  (hall  lofe  their  Waces ;  for 
if  thc  Marincrs  (hall  have  thcir  Wages  in  thele  Cafcs» 
thcy  will  not  ufc  their  beft  Endeavoufs,  nor  Hteard  thcir 
Lives  to  prcfcrve  thc  Ship,  i  Sid.  179.  But  if  the  Ship 
unlade,  they  (hall  have  thcirWagcs  j  in  the  Cafe  ofCullen 
and  MicOy  1  Keeile  831. 

If  a  Seaman  be  prefTed,  he  fhall  have  his  Wages  pro 
ratd.    L».  Rayw.  121 1.    ,  •^ 

XL  If  a  Mariner  |akes  up  Monies  or  Cloaths,  and  the 
fame  is  entered  in  the  Purfcr's  Book,  by  the  Cuftom  Afo- 
rine  it  is  a  Difcount  or  a  Receipt  of  fo  much  of  their 
Wages  as  the  fame  amounts  to ;  and  in  an  Aflion 
brought  by  thcm  for  their  Wages,  the  fame  fhall  be 
allowed,  and  is  not  accounted  mucual,  the  one  to  bring 
his  Aftion/or  the  Cloafhs,  and  the  othcr  for  his  Wagcs. 

XII.  A  Mafter  of  a  Ship  may  give  moderate  and  due*p«y?^.  zyCar. 
Corrcclipn  to  his  Mariners^  and  if  they  bring  an  AAion  inB.R,  Pidge- 
againft  him,  he  may  juftify  thc  fame  at  the  Common  Law ;  *"  ^^-^^V^j/ 
and  by  the  Law  of  Oleron^  if  a  Mariner  (hall  affault  tht^ffJu.    L». 
Maftcr,  he  is  to  pay  5  Solz^  or  lofc  his  Hand.  Olemt.  e.  13/ 

Mariners  after  they  have  unladcn  the  Ship,  if  thcy  dc- 
mand  their  Wagcs,  and  there  be  any  Intention  of  their 
Departure,  the  Maftcr  may  dctain  a  rcafonablc  Propor-  F#r  lij?.  O/r^ 
tion  bf  the  fartie  tili  thcy  bring  back  the  Ship,  or  givc  ''•»•  **A  »5- 
Caution  to  fcrve  out  the  whole  Voyage. 

XIIL  Barretry  of  the  Mariners  is  a  Difcafe  fo  Epide- 
niical  on  Ship-board,  that  it  is  very  rare  for'  a  Mafter  bc 
his  Induftry  never  Ib  ^reat,  to  prevent  it ;  a  Span  of  Vil- 
lany  on  Ship-board  foon  fpreads  out  to  a  Cloud,  for  no 
other  Qiufe  bjft^f  that  circular  Encouragcmcnt  that  onc 
knavilh  Mariner  gives  another. 

Howevcr  thc  Law  does  iii  fuch  Cafcs  impute  Offences  7^'  ^'..J^' 
^i  Faults  comtnittcd  by  them  to  be  Negligences  in  thc^j^jr^^  ' 
*  *     .  Mafter-, 
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Mafter  •,  and  wcrc  it  otherwife,   thc  Merchant  would  bc 

in  a  very  ^dangcrous  Condition. 

Pafih.ii  .Jae.     Thc  Rcafons  why  thcy  ought  to  be  Rcfponfible,  arc,  for 

in  B.  R.Hem  t^at  thc  Marifiers  zxt  of  his  own  chufing,  and  undcr  his 

Ro^s  Abrlde  CorrcAion  and  Govemment,   and  know  no  other  Supe- 

533.*     "      "^u^  ^  Ship*board  but  himfelf  5  and  if  thcy  arc  Faulty, 

hc  may  correft  and  punifli  them,  and  juftify  che  fame 

by  Law :    And  likewife  if  thc  Fa£i:  is  apparcntly  prov- 

ed  againft  thcm,    may  reimburfc  himfelf  out  of  their 

Wages. 

Aiwf/.  CMMp.       XIV.  And  thcrcforc  in  all  Cafes,  whcrefocver  thc  Mer- 

Siah.  ^^-  *•  chant  loadsaboard  any  Goods  or  Merchandize,  if  thcy  be 

i  Ven.  iQo  ^  ^^»  Imbczzlcd,  or  any  othcr  ways  Damnified,  hc  muft  be 

238.         '    Refponfiblc  for  them  •,  for  thc  very  ladmg  them  aboard 

^oywr.  220.    makes  them  liable,  and  that  as  well  by  the  Common  Law  as 

'  ^'^'h'     ^^^  ^^  Marine. 

GUTJuereod  '^^ '  ^^^^  '^^  ^^^  Mariners  go  with  the  Ship^Boat  to  the 
Sea/verh!^i^  Kcy  or  Wharf  to  fetchGoods  on  Ship-board,  if  once  they 
faaum'    '      have  taken  Charge  of  them,  the  Mafter  becomcs  immedi- 

ately  Rcfponfiblc,   if  they  Steal,  Lofc,  Damnify  or  Im- 
bezzle  them. 

XVI.  The  antienteft  Record  that  is  found  extant,  js 
that  in  Edttard  the  Third*s  time,  where  one  brought  an 
A^ion  of  Trefpafs  againft  the  Mafter  for  thc  Imbezle- 
ment  by  his  Mdriners  of  twenty  two  Pieces  of  Gold,  Bow, 
Sheaf  of  Arrows,  Sword,  and  othcr  thingfe;  and  adjudg- 
ed  he  (hould  anfwer.  And  f(y  that  the  fame  is  or  may 
be  of  grcat  Moment,  accept  of  a  Tranfcipt  of  the  Re- 
cord,  as  the  fame  was  ccrtified  into  Cbancery,  in  ordcr 
to  have  it  fcnt  into  thc  King^s  Bencb^  to  enable  the  Plain- 
tifF  to  bring  an  Aftion  upon  the  fame  judgment  in  any 
Placc  in  J^ngland^  wherc  he  could  meet  with  the  Defcn- 
dant. 

■ 

•irtvia  Rtgu  X  jitmMi  ftt  C^Mffo  |Battf  Domfno  %  Def  ffra» 

i*  'Turrt  Lon.  y  jij  wm^vc  Cpffcopo  ipomfnf  Eecf0  <tO» 

r.rx'n^  CattccHarto  tjcl  eiujS  locum  tcttctttf  fuf  \m«m  %  De« 

S.       tiotf,  Eobettusf  <©pene,  a9aioc  afHe  15|fffol,  <ca« 

uiaciiuis  'Blanbeft,  $  3lo0anneiei  He  caifle>acce  'Bal< 

Ifttf  ifbettatum  etufDem  dfne*  (^lutem  cum  omnf 

ceDecentfa  $  ^onqie*  De  tenoje  $  Eeco^m  %  p)o> 

(elfujat  loquele  t)ue  fuf  t  coiam  xm$  fn  Cnc*  Domtnf 


Ee0fiE(lba»eiii  fine (neM f ntrc  pm*  9fllt  $  3mi' 

ne  T5mw  in  pnto  ttanlH^ceOC  pfm  pec  b^e  Do* 
mint  Eefll0  nobfst  bfteaumniit  DobfjS  tttOe  cettfOca* 
tur,  Qib  ifrrf  Hf0  nolfcDai  Dobf^  6  placet  mfttfmttias  ftt 
m  ftnptii*  ao  placff  toiis  cent'  tbmem  me  g^ac* 
n0Q2Qc'  poffjTelhtm  Epiphanix  oomfnt  amto  Eegr« 
ni  JsUfffss  nunc  m  |)en*  f^tllt  qttec'  opt*  ft  iiecOtiS 
mimtm  dlenoie  ^agfiicum  mW  iiocar  la  €ca*  * 
clane  be  isapane  be  pi'tta  tcanTgcedai'  pec'  pl'  sc« « 
unne  quec  >  i|uoo  ftcnnoum  legem  9  conatetttHtnem 
De  0 L £R  o  N  uitttTqitfrqi  s^agffiec  mm  tenetuc 
rc(|Nin(ece  De  quacunque  tcanfgceQs'  pec  fisclitentejet 
(UO0  fn  eaQem  m\  f  aobanne?  oe  Eule  9  saccoiet 
ne  'Bocne0  fiscbfente^  pieofttf  Sucbanf  ^agfftcil^Ui' 
i)ts  piebtae  nfe  ^eccuc*  piojc'  ante  jrelHtm  onrnfum 
datutojum  anno  Eegnf  pieofctf  Eegfsi  €0.  ^k  fit 
^arf  lucta  liscftan..  fn  eaoem  naiif  oe  3lobanne  Oe 
Co^nub'  fiscDfent'  pcebfa'  ^^  Ifbc  fn  auco,  accujer, 
ragit',  giati.  $  ar  bona  $  catalla  ab  iKtlenc'*  ^  u 
ccpecunt  $  afpoitaDccunt  fnfuQe,  $c.  an  bampnum 
P W  |)eit*  <i°  I'  $  n  pcenfctust  Sucbanuiai  boc  bdft 
Heofcece,  p^ofct  ^em  patatu^  efi  becificace,  ^c*  €t 
Pmu9  sacbanujEf  Denft  $  Hfcft  quoo  lec  oe  oieron 
taUjEi  eff  quoo  a  aliqud  bona  $  catalla  sj^agffico  al^ 
cuiuis  mtjt0  Ifbecata  runt  cufloiifenO',  unbe  fOent 
^asfftec  pio  eiroem  M  pio  alfqua  alta  ce  fn  eairem 
^m  fiicta  manucap',  fllo  mobo  ^agffiec  BsiW  te* 
jtctuc  cefponbcce  i  non  alio  mobo,  9  mp*  boc  petft 
lunicfum*  tt  pitUtt  ^ttu  Xfictt,  quoo  utturquffqne 
%8ifiec  tenetuc  cefijonoece  oe  quacunque  tcanfgcef* 
Gone  pec  fecbf  ente0  fuo0  f  n  BSHi  fita  fact'»  f  petft  lu* 
^cium  Gmflftec*  <st  Gtp'  boc  pieofct'  pacte^  babeut 
Dient  bicofe  «dabbatf  pior  pofi  f  efium  fcf*  Dfflacft 
m'  fittttC  ao  auofeno'  Bfuofcfum  fttum,  nc.  9ti 
4ttem  bfem  pieofcte  pacteiS  Dcnetuttt  $  petfecttnt  3itt« 
titcium  fitum,  $c*  €t  cecftat  Eecoioo  $  pioceflU 
Piebfctfjs  f  n  piena  ontcfa  comi  ^aiott  9  »aflfbfjBi  f 
aifiiei  piobfiii  mnmnfbu0  (Hflle  9  «agfficfd  9  «^acma* 
ni0*  bffitm  nift  Cucfee,  quoQ  unttfqtttfq^  ^agfffec 
Mfiet  tenetuc  cefjionoece  He  quacttnqtte  ccanf< 
pte^one  pec  ftciif ente j$  m»  f n  iQanit  Ota  facta*  anieo 

(onfibecattttn 
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Tbe  jadg.  canfineraeum  efi»  quoti  pttoict'  4)en.  recitpetet  namp' 

jnent  in  tkis  118  fiui  4°  |.  nerfitiS  preotct'  Surtianum  per  Cur,  tarafj 

l^^^^f:.  9  nfHilommuiei  iOem Sumanusi  tranljQ^reflione paenuti 

^tr»1  tomiftrfeojwa» 

ought  not  to     ; 

have  bcen  a  capiatMr ;  for  it  is  not  fueh  a  Trefpafs  «s  the  Ktng  is  entitlcd  to  a  Fine 

Vide  Cro,  Jm*  224.  Bitdlt  vtrfus  Mfiris,     Gke&  Entries»  /0/.  547. 

XVII.  The  Mafter  fubjeft  to  anfwer  Damage,  is  to  be 

underftood  in  all  fuch  Cafes  where  the  Lading  was  brougRc 

aboard  either  by  his  Confent  or  his  Purfer^s  ;  for  any  0- 

L^  1 .  in/m^   ther,  or  fuch  as  fliall  be  fecretly  brought  in,  not  being 

Naui.  Cauf,    entered  in  the  Purfer*s  Book,  or  in  the  Bills  of  Lading, 

t^  J^\  i/tff«/  jjjg  Mafter  is  not  obllged  to  fee*  forth-coming,  unlels  it 

"'        be  fuch  Goods  as  the  Parties  bring  into  the  Ship  about 

them,    as  Clothes,    Moncy,    and  the  like,    as    above, 

thofe  things  being  feldom  entered,  yet  moft  commonly 

thofe  that  are  vifiblc,  the  Mafter  by  Law  is  Rcfponfible 

for. 

Eod.  Ltg.  in   '    XVIII.  So  likewife  if  a  Maftcr  forewam  a  Paflcnger  ro 

fm.  Nant.       j^^ep  hjg  Qoods;   and  that  he  will  no  ways  take  Care  of 

^^tamj^  them,  and  if  they  be  loft  or  purloyn*d  by  the  Crew,  he 

god.  tdia.       will  not  be  obligcd  to  fee  them  forth-coming ;  the  Maftcr 

Bart.  ^Jafin  is  not  thcrc  hcld  Refponfible  in  Cafc  of  a  Lofs,  cfpecially 

in  leg.  nonfo-  jf  ^i^xz  be  any  thing  of  Agrecmcnt  thereunto. . 

;  X '^p^y^^  ^        XIX.  But  if  Goods  fliall  bc  fent  aboard  a  Ship,  and 

nm  oftr.         thc  Maftcr  fliall  appoint  a  Cat^bin  for  the  fa.me,  and  deliver 

.the  Key  to  the  Ladcr,   and  tell  him  he  wijl.not  be  Rc- 

fponfible  if  a  Lofs  happens;  yet  if  the  Goods  are  ftolc, 

he  muft  notwithftanding  make  Satisfadion  :  By  the  Com^ 

nwn  Law  it  fliall  bind  an  Inn-keeper.     Mo.  78. 

8  CQit  33.  a..     But  if  the.  Inn-keeper  defires  his  Gueft  to  put  hisGoods 

^\^il         ^"  ^"^^  ^  Chamber  under  Lock  and  Key,  6?^.  and  then 

he  will  warrant,  otherwife  nor,  and  the  Gucft  lcaves  thcm 
I  in  an  outer  Court,   where  they  are  ftolc,    (^c.  the  Inn^- 

•   keeper  fliall  not  be  chargcd, 

Note^  That  Goods  once  deliv^d  to  a  Mafter»  thc 
Cargo  is  not  fubje£t  to  be  attached  in  his  Hands,  nor  can 
any  Cuftom  whatfocver  fupport  the  fame ;  for  they  arfc 
in  Law  as  it  wcre  bailcd  to.  the  Ship,  until  thc  Freight 

z^ur  LmA^  ^^  ^''  ^^^^^  Charges  arc  paid:  .And  very  much  doubtcfl 
Chief  Jaftice  .  whcther  an  .Attachment  can  be  made  in  l/mdon  of  any 
HaU.  Goods 


« 
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Iioods  at  all  lying  on  Ship-board  in  the  River  of  TbameSj 
;which,  though  the  Port  of  London)  notwithftanding 
Freight  and  all  other  Charges  are  paid  oJBf. 

Commiflioners  of  Bankrupt  iflued  a  Warrant  tofeize  H$U.  SAmne 
Goods  of  the  Bankrupt  on  board  two  Ships  in  Topjhatn  Bay  «  Ckmcto- 
in  D€vonJhire\  theGoods  were  coniign'd  to  Perfonfi  iq 
Holland  who  had  not  paid  the  Bankrupt  for  chem  :  The 
Mafters  refufed  todeliverthe  Goods,  notwithftanding  thc 
Warrant ;  which  occafioned  the  Commiffioners  coming  to 
demand  dieGopds,  which  ftiU  were  refiifed. 

Sir  Peter  King  moved  for  an  Order  upon  the  Mafter^ 
for  their  Contempt. 

The  Court  at  firft  greatly  doubted  whether  they  cail 
make  an  Or^cr  in  Aid-and  Affiftanceof  the  Warrant 
of  the  Commiffioners  of  Bankrupt,  the  Statute  having 
vefted  a  large  Power  in  them ;  befides  the  Perfoils  td 
whom  the  Goods  are  configned,  would  be  indebted  to 
the  Creditors  of  the  Bankrupt,  which  Creditors  may  rer 
cover  by  the  Law  of  Holland. 

Sir  Pefer  King.  We  fliall  rathcr  lofc  thc  Goods,  than 
foUow  them  into  Holland. 

Lord  CbanceUor.  Their  refiifuig  to  deliver  the  Goods 
upon  the  Warrant,  is  no  Contempt  to  this  Court,  tho' 
the  Commi0k>ners  zd:  junder  a  Commiflion  under  the 
Broad  Seal.  I  rcmember  the  Queen  was  applied  to,  to 
lay  an  Embargo  upon  a  Ship  in  the  like  Cafe,  but  de« 
nyed ;  becaufe  an  Embargo  would  have  afiefted  other 
Goods  in  the  Ship :  The  Mafters  in  this  prelent  Cafe 
have  fome  Colour  to  detain  the  Goods  ;  for  upon  a  De- 
livery  of  them,  they  may  be  difappointbd  of  Freight, 
and  the  Aflignces  of  the  Commiffion  muft  ftand  in  tl^ 
fame  Piaoc  as  the  Bankrupt,  and  be  fubjcA  to  his  Con- 
iraft. 

But  however,  an  Order  was  made  upon  the  Mafters  • 

to  deliver  the  Goods  upon   payment   of  the  Freight         | 
Money,  and  the  Mafters  to  be  indcmnified  by  the  Cre- 
^  ditors,  againft  a  Bill  of  I^ding,   which  was  fent  to  thd 
Confignees. 


CH  A  P. 
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C  H  A  P.    IV. 

£>{  ^ttifsf^  €^vUPpattit»,  atti)  J^tmof 


I.  7hi  vgrious  wms  ihat  Ships  mey 
ht^rnghtiiai  tbis  Dof, 

II.  7hi  oMtiint  tviy  o/ Fnighting, 

III.  Hava  thi /asai  ii  givirmtd  ufou 
thi  varicus  CifUra^i,  and  •/  Jc- 
cidiHts  hapftnis^  to  Mafters  or 
Ladirs  frivinting  thi  Foj^i, 

IV.  O/ Jjgrnmiiits  pani  and  ia 
ffriiis^,  how  imftnnd  bj  thi 
Common  La*w  i  nuhat  it  is. 

y.  OfShips  laded  and  nnladid  hi- 
firi  thi  Veyagi  hegnn  i  their  hi- 
amif^i^fMd,  vtt.  perj/h  iuthi 
Fo^i  bi/ori  thi  /ami  Jh"  com- 
fliaiid. 

Vl.  Cf  Ships  departun  eenfidtred  in 
n/inuti  to  fnighi  audDamagi. 

yil.  C/Fnight  arijkm  ou  Trading 
FofogiSf  aud  loft  if  eoutisiigent 
ASiotts^  conjidired  iy  tbe  Commou 
La^Wt  and  tbi  Law  Marine, 

yill.  Cf  Friight  hieoming  due  npon 
ihi  variius  mfO^s  rfComtraQ^  or 
giuiral  whiri  uom  nuas  agrad 
/ir. 

IX.  O/  Faults  arifiig  /rem  tht 
Fn^htirs  s  and  o/  the  Deeea/i  o/ 
thi  Ship  in  re/enuci  te  Fnigbt, 

X.  Fau/ts  ef  Mafters  arifif^  /rem  \ 


$ttling  itt  Geods  men  thase  wen 
coutraBid  /w\  and  e/  hiii^ /or- 
cid  into  Pens  iu  his  Pafige. 

XL  Pajh^in  d^ing,  thiShifj  Title 
te  thiir  Geeds  and  Cencemx,, 

Xn.  The  Sbip  in  cenftrudsen  e/Law 
hew/ar  hab/e  te  Fnight, 

XIII.  Sh^  taki»  oMd  rttahu  in 
War^  nuhitber  thi  ftmi  deflr^s 
the  Cintra&. 

XIV.  Goods  hecemi  left  nvitheaf 
FauJt  e/tbiShip,  whcthir  Fnigbi 
bieom^s  dui. 

XV.  O/FnigbteeutraaidmthPer^ 
fons  difaient. 

X  Vl.  O/Sbips  centraaedfir  lyfbi 
Mmtb,  ie  bi  paid  at  tbi  ArriiiaJ 
at  a  Peri ;  Ship  istafiawcty,  tbe 
Gmdsfennd:  Whttbirihi Fre^be 
eugbt  te  be  paid. 

X  VII.  Cevenaut  mutual  in  a  Char- 
ter-Partj»  fltaU  net  bep/eadidtbe 
em  agttSMft  the  ethir.  PUa  tbat 
an/wfrs  tc  Part  en/p  is  iU.  Cet^e- 
nant  ibinin  by/e*viral^jet  bree^bi 
againft  ene  ett/y,  Ceveuaut  hy  ft" 
9/era/  te  quemlibcc  eoro»,  m^ 
bi  breught  agaiuft  em  ea^ 
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I. 

Of. 

Again,  the  Merchants  cithcr  Freight  hcr  by  thc  Mcntb^ 
or  thc  mtire  Voyagc,  or  by  thc  T!un ;  for  it  is  onc  thing 
to  Freight  a  Ship,  and  another  thing  to  takc  ccrtain  1m- 
nagt,  to  Freight. 


So 


So  alfo  it  is  one  thing  to  be  a  Cape-Merchant,  another 
to  be  an  under  Frcighter.       '  •     - 

II.'  Therc  was  of  old  another  way  of  Freightiiig,  which  2iE.$.  Cou 
was  when  the  Merchant  agrecd  with  theMafter  fpr  aSum  '^'*  Abridg- 
certain  to  convey  his  Goods  enfqred  againft  all  Peril ;  p^^^nt* 
fuch  wer^  to  be  refponfible  if  any  Detrimcnt  or  Lofs  hap-  Records,  fiL 
peoed;  but  that  is  now  become  obfolete.  v         63. 

III.  Freigbt  is  governcd  generally  by  the  Contraft,  and  Nam.  €anp. 
varies  according  to  thc   Agrecment,   reduced  generally  ^'«*-  &*^.  Ltg- 
intoaWriting  commonly  called  a  Charter-party^  cxccu-  ^-S-^^cun^ 
tcd  betwecn  the  Ownerl  and  Mcrchant,  or  thc  Mafter  in  ^^j^^l^fn ' 
the  behalf  of  himfelf  and  Owners,    or  hinifelf  and  the  tMiiuxmt,  <«- 
Mcrchant,  or  between  them  all ;  or  elfc  is  Parol.  Jlrumenta  cU- 

The  Mafter  or  Owncra  generaJJy  covenant  to  provide  A»«'«>»'«- 
a  Pilot  and  all  other  Officirs  and  Mariners^  and  all  othcr  J^  i^^  ^RhoJ^ 
things  nece(!ary  for  the  Voyage ;   and  for  the  taking  io  Jrt.  20. 
and  dclivering  out  of  the  Lading. 

If  thcre  be  an  Agreement  and  Earneft^  but  no  Writing,  P^^  I^-  Na- 
if  the  fame  be  broke  ofF  by  the  Merchant,  he  lofeth  his  '^^'  ^^- 
Earneft ;  but  if  the  Owners  or  Mafter  repcnt,  they  lofe    ^' '  "^" 
doublc  the  Earneft.  •  '  ' 

But  by  thc  Common  Law  of  Englandy  the  Party  damni-  Crff.Ctfr.3g3, 
fied  may  bring  his  Aftion  of  the  Cafc,  and  recovcr  ali  Da- 
mages  on  the  Agreement. 

If  a  time  be  appointcd  by  the  Cbarter-parfy^  and  cither  ^'^  ^:  '"* 
thcShip  is  not  ready  to  take  in,   or  the  Merchant  not  /*^^/'"^^' 
rcady  to  Jade  aboard,  the  Parties  are  at  Libcrty,  and  thc 
Party  Damnificd  hath  his  Rcmcdy  againft  the  other  by 
Aaion,  to  recompence  the  Detriment. 

If  Part  of  the  Lading  be  on  Ship-board,  and  it  happcns 
fome  Misfortune  may  overtake  the  Merchant  that  he   » 
hath  not  his  fuU  Lading  aboard  at  the  time,  the  Mafter       * 
is  at  libcrty  to  contrad  with  anothcr,    and  ftiall  have 
-^fcight  by  way  of  Damage  for  the  time  that  thofe  Goods 
J^ere  aboard  after  the  time  limited ;  for  fuch  Agreements  ^ 

bcing  of  a  Conditional  nature  Precedent,  a  Failure  as  to  a 
cotnplcat  Lading,  will  detcrmine  the  fame,  unlcfs  after- 
wards  affirmed  by  Confent,  And  though  it  be  no  Prudcnce 
*^t  every  Merchant  or  evcry  Maftcr  to  dcpart  from  thc 
Contraft,  if  it  ftiould  fo  fall  out  that  the  Agreement  as 
^  the  L^ing  is  not  performcd  according  to  Promife, 
(«Idom  or  evcr  donc  if  any  Part  be  aboard)  yet  it  is  the 

hjgheft 
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higheft  Juftice,  that  Ships  and  Mafters  ihould  not  bc  In- 

fettered,    but  Frec :  for  otherwife  by  the  bare  lading  of  a 

Calk  or  Bale,  they  might  be  defcated  of  the  Opportunity 

of  Paflage  or  Seafon  of  the  Year. 

C«.  CtfT.jS^.      So  ontheother  hand,   if  the  Veffcl  is  not  t^dy,  thc 

^Ltvinz  283.Merchant  may  fliip  aboard  in  another  Veffel  the  Remain- 

^lLk^  d  '*  ^^^  ^^  ^^  Goods,   and  difchaVge  the  firft  Skippcr,  and 

Ltr,jiiiimfuM'  rccovcr  Damages  againft  the  Mafter  or  Owners  for  the 

ibis^  Leg.     reft.     This  is  grounded  upon  the   like  Reafon  as  the 

hac  difiinaiQ.  former.  « 

Ptr  Lig.  Oli-      ^j^j  therefore  by  the  I^lw  Marine^   Chance,  or  fome 

roii.caf.  21.    ^^^^  notorious  Neccfllty;    will  excufe  the  Mafter^  but 

then  he  lofeth  his  Frcight  till  fuch  time  as  hc breaks groundy 
and  till  then  he  fuftain^  the  Lq(i  of  the  Ship. 

But  if  the  Fault  be  in  thc  Merchant,  he  tiien  muft  an- 

fwcr  the  Maftcr  and  thc  Ship*s  Damage,  or  clfe  be  liable 

to  entertain  the  Ship*s  Crew  tcn  Days  at  his  own  Charge ; 

j^/.z^.Li^mbut  if  after  that,  then  the  full  Freight:  And  ifany  Da- 

Naval.  Ari.    magc  happcns  afterwards,    the  Merchant  muft  run  thc 

ViuMii  8     ^^^^"^  ^^  ^*^^^»  ^"^  "°^  ^*^^  Mafter  or  Ownefs.     {d)  But 

iL^m.  22p.^  by  thc  Common  Law^  folong  as  che  Mafter  hath  the  Goods 

\  ViH.  190,    on  Ship-board,  he  muft  fee  them  forth-coming. 

238.  IV,  Cbarter^parties  have  always,  by  the  Common  Law^ 

%KihJz^iit  ^^  ^  genuine  Conftruftion  as  near  as  may  be,   and  ac- 

ijj/    '      '  cording  to  the  Intention  and  Defign,  anji  noC  according  to 

theliterar  Senfe  of  Traders,  or  thofe*that  Merchandize 

by  Sea,    yet  they  muft  bc  regularly  pleaded ;  and  thcre- 

fore  in  an  Aftion  of  Covenant  on  an  Indenture  datcd  9 

OS.  38  EL  wherein  was  recited,  Whereas  by  Indenturc  of 

Cbarter-party  datcd  Sep.  8.  38  Eliz.  beeween  thc  PlantifF 

•        and  Francis  Cberry  ;   the  Plaintifi^  having  hired  of  him  a 

Ship,  for  a  Voyage  to  Dantzick^  upon  taking  the  Ship  it 

was  agreed  between  them,  that  the  Ship  ftiould  be  l^den 

witfi  Corn  at  Dantzick^  and  to  fail  to  Leghom.    Now  by 

the  faid  Indcnture,  in  Confideration  the  Plaihtiff  had  a- 

grecd,  that  the  Defendant  fliould  have  the  Moicty  of  Com, 

quod  tunc  fuit^  or  afterwards  fliould  bc  ladcn  in  the  Ship 

during  the  faid  Voyage,  the  Dcfendant  covenanted  to  pay 

tlie  Moiety  of  the  Money  for  thc  faid  Com,  quod  tuntfu^ 

ity  or  afterwards  fliould  be  laden,  iSc.  and  allcdgcth  in 

faElo^  that  OEl.  9.  jS  Eliz.  the  Shlp  was  ladcn  with  60 

Lafts  of  Corn,  and^for  not  Pcrformancc  of  this  Covcnant 

•  •  thc 
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the  Adbion  was  broughc;    the  Defendant  pleaded  that 

ihc  Deed  waa  fealed  and  delivered '  0/5?.  28.  38  Eliz,  &? 

quod*ad  iunc  velpoftea  therc  was  not  any  Corn  laden  there, 

and  travcrfeth  thc  Delivery  051.  9.  or  at  any  Time  after- 

wards  before  the  28  OSi,  38  EUz.  And  it  was  adjudged 

upon  Demurrer,  iThat  in  regard  the  PlaintifF  declared 

upon  a  Dccd  dated  0£l\  9.*  38  EUz.  ic  fhall  be  intended  to 

havc  its  Eflence  and  Dt:livery  at  that  time,  and  no  other  ; 

and  if  be  fhould  confcfe  it  to  be  delivcred  at  any  other 

time,  it  would  bc  a  Dgparturc  from  his  Declaration,  and 

the  Word  tunc  is  refcrred  to  thc  Delivery,  and  not  co  the 

Date;    and  if  it  were  Dclivercd  tcn  Months  after  thc 

Date,  he  fhould  not.have  thc  Bencfit  of  thc  Corn  laden  * 

bsfore  the  dclivery :    And  thcrcforc  thc  Defendant  was  i  Cro.  iSy 

adjudged  nqp  to  be  cliarged   with  paying  for  any  Corn  qfley  ^,  sir 

before  the  Dclivery  of  the    Decd,    thc  Words  of  thc  Eaptifi  HUh. 

Decd  bcing,  that  he  fhould  pay^  for  thc  Corn  then  laden, 

^f.  which  {then)  is  referred  to  thc  timc  of  the  ElTence  of 

the  Deed  by  the  Delivcry,  and  not  to  thc  Date, 

Atkinfan  did  contraft  with  Buckle  for  thc  Carriage  of  3  Bulfi,  152, 
100  Quarters  of  Barley,.  and  didpromife  to  dcliver  unto  '  ^^'  3*2- 
him  the  100  Quarters  of  Barley,  a  Shipboard  at  Barton 
Haven,  in  thc  County  of  Tcrk\  to  carry  them  for  him, 
and  for  the  Carriagc  thcreof  did  promifc  to  pay  to  him 
fomuch  \  and  Buckk  promifed  to  carry  the  fame  for  him, 
and  accordingly  orought  his  Ship  to  the  faid  Haven,  ex- 
pefting  thcre  thc  Dclivery  of  thc  100  Quartcrs  of  Barley  ; 
^^xiAtkinfon  came  not  to  delivcr  thc  fame  to  him,  wherc- 
^pon  Buckle  brought  his  Aftion  of  thc  Cafc  upon  thc 
Promife,  and  upon  non  ajjumpjit  plcaded  had  a  Verdidt 
and  Judgmcnt,  which  was  affirmcd  upon  a  Writ  of  Error, 

Chartcr-Party  (Cbarta  partita^  i.  e.  a  Deed  or  Writ-  * 
ting  dividcd)  is  all  onc  in  thc  Civil  Law,  with  an  Inden- 
ture  at  thc  Common  Law.  It  fettles  thc  Agreement  and 
Billsof  Lading,  thcContents  of  the  Cargo,  and  binds  the 
Mafter  to  deliver  them  wcll  conditioncd  at  the  place  of 
difcharge,  according  to  the  Contents  of  thc  Charter-Party 
or  Agreemcnt  5  and  for  Performancc,  thc  Mafter  obliges 
Himfelf,  Ship,  Tackle,  and  Furniture^  to  fee  the  faitic 
done  and  performed. 

R  ;  Covcnant 
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Covcnant  i»-  Govenant  upon  a  Charter  Party  between  Bollcn 
ier  jL  of  the  Qwner,  and  Lee  and  Morgan  Merchants,  Frcigbters  of  a 
S!  and  C.^on  Ship,  by  which  Bolitm  put  to  Freight  the  Ship  in  a  Voy- 
the  otber,  (^  age  to  Guinea  at  48  /.  per  Menfem^  and  there  was  a  xnutual 
futmlibei  to-  Covenant  betwfsen  the  Parties  6?  quemlibet  eorum  modo  fe- 
rum,  and  thc  q^gf^ig^  and  then  divers  Covenants  foUow  conceming  thc 
bix)ught  a-  Ship*s  Tackle  and  Pcrformance  of  the  Voyage  ;  and  then 
gainft  oncTon-  a  Covcnant  for  the  Payment  of  thc  Freight  (viz.)  when 
ly,  and  well.  thc  Shlp  arrived  at  Guinea^  the  Freight  then  due  was  up- 

on  Notice  to  be  paid  in  Englandj  and  when  Ihe  arrived 
in  England  the  Refidue  from  the  tune  of  the  laft  Payment 
was  to  be  paid,  And  faith  that  at  fuch  a  time  the  Ship 
arrived,  and  that  6  Months  and  10  Days  were  then  paft> 
which  came  to  fo  much,  whereof  Notice  was  given  ;  and 
that  after  fuch  a  time  the  Shi|)  arrived  at  Englandy  and 
that  the  Freight  for  6  Months, ,  from  the  time  of  the 
laft  Paymcnt,  and  the  Freight  came  to  287  /.  4^.  and  that 
the  Defendant  had  not  paid  any  of  the  Sums,  upon  which 
the  Defendant  demurred.  And  took  thefe  Exccptions 
to  the  Declaration : 
I  Mod.  Ca/.         j  ^  Pqj.  jI^Jj  jj^^  ^g  Aftion  is  brought  againft  .one  of 

slfi  393.  ^hc  Defcndants  only,  omitting  thc  othcr  5  /ed  non  alloca- 
fL  2.  tur^  the  Covenant  being  bctween  thcni  &  quemlibet  eorum 

is  joynt  and  feveral  of  every  Part. 

2.  For  that  it  appears  upon  Computation,  the  Plain- 
tifFdcmanded  more  upon  the  firft  Brcach  than  is  due  by 
30  5,  and  lcfs  than  is  due  upon  thc  fecond  by  16  s.  and  tho* 
that  the  firft  may  be  curcd  by  the  Jurors  finding  lels,  or 
by  the  PlaintifF*s  releafmg  the  Overplus,  yet  where  he 
dcmands  lefs  than  his  duc,  it  is  incurablc ;  and  cited  fe- 
veral  Books  there  quoted  for  that  purpofe  in  Aflumpfit, 
where,  as  in  this  Cafe,  only  Damages  arc  to  be  rccover- 
cd  5  and  on  the  other  Part  wascited,  Cro.  Jac.  498.  Pem- 
bertou  v.  Sbelton^  fs?  529.  Parker  v.  Curfon  fcf  uxor^  fee 
2  Levinz  4.  Hulme  £5?  Sambers^  Cs?  2  Vent.  129.  Welhy 
C5?  Philips.  Hale  Chief  Juftice  took  a  Difference  bctween 
this  Cafe  of  Covcnant,  and  Debt,  and  held  that  after  Vcr- 
<Jift  it  had  been  cured  without  queftion,  but  upon  Dcmur- 
rer  thcre  may  be  fome  Dpubt,  the  Demurrcr  bcing  ge- 
neral,  but  had  the  Demurrcr  bcen  fpecial  it  had  becn  ill, 
and  ruled  Judgment,  pro  ^er.  2  Levinz  56.  &?  3  Keble 
39..  £s?  ^o.  Bolion  and  Lee. 

V.  If 


V.  If  Goods  are  fully  laded  aboard,  and  the  Ship  hath  -<*^i^.  Riod- 
Iroke  Ground^  the  Merchant  6n  Confideration  afterwards 

refolves  not  on  the  Adventure^  but  will  unlade  again  %  by 
the  Ldw  Marine  the  Freight  is  due.  , 

And  if  thc  Ship  in  her  Voyage  becomes  unabk  without  Jtulg.  OltroH. 
the  Mafter's  Fault,  or  that  the  Mafter  or  Ship  be  arrefted  ^'S-  «^- «' 
by  fome  Prince  or  State  in  her  Voyage,  the  Mafter  may 
either  mend  bis  Ship^  or  Freight  anotber. 

^ut  if  the  Merchant  will  not  agree  to  the  fame,  then  Dlgtfi.VautA. 
ihtFreigbt  becomes  due  for  fo  much  as  the  Ship  hath  /•  u-  c.  s. 
idrned '^    for  otherwife   the  Mafter  is  liable  for  all  Da-  *-***• 
magcs  that  (hall  happen.     And  thcrefore  if  that  Ship,  to 
which  the  Goods  were  tranflaced,  periflied,  the  Mafter 
Ihall  anfwer  ;  but  if  both  the  Ships  pcrifti,    then  he  is 
difcharged. 

But  if  therc  be  extream  Neceflity,  as  that  the  Ship  is 
in  a  finking  Condition,  and  an  empty  Ship  is  pafling  by^ 
or  at  hand,  he  may  tranflare  the  Goods ;  and  if  that  Ship 
fink  or  pcrifties,  he  is  there  excufed  :  But  thcn  it  muft  be 
apparent  that  that  Ship  feemed  probable  znd  fyfficient. 

VI.  If  a  fet  time  be  fixed  andagreed  upon  between  the  Leg.quikom^f 
Mcrchant  and  the  Mafter,  wherein  to  begin  and  finilh  *•  ^^^f^- 
Ms  Voyage,  it  may  not  be  altercd  by  the  Supra  Cargo^  'Jilifhlf*  ' 
without  ft)ecial  Commiflion  for  that  Purpofe. 

^  If  a  Mafter  ftiall  weigh  Anchor,  and  ftand  out  to  his 
Voyage  aftcr  the  timc  covenanted  or  agreed  on  for  his 
Departure,     if  any  Damage  happens  at  Sea  after  that 
^'nie,  hefliaJl  refund  and  make  good  all  fuch  Misfortune  \ 
Yct  if  a  Cbarter-party  is  made,  that  the  PlaintifF  fhall  fail 
from  London  to  jLisbon  with  the  firft  Wind  and  Opportu- 
"i^y^  i^c.  in  Confideration  of  which  the  Mcrchant  did 
covenant  to  pay  fo  much  far  Freight  \   the  Ship  departs 
jot  with  the  firft  Wind  and  Opportunity,  yet  aftcrwards 
ireaks  Ground^  and  arrives  at   her  Port,  the  Freight  in 
this  Cafc  is  become  due  ;  for  there  is  nothing  can  bar  the  Popham.  i6t. 
?fiip  of  her  Freight  but  the  not  Departure,  for  only  that  ^^^^^  398. 
*"Law  Is  travcrfaBle,  being  material  to  avoid  the  Pay-    '^^  •*^'49' 
nient  of  Freight ;  but  to  fay  the  Ship  did  not  depart 
J[iA  the  next  Wind,    is  but  a  Circumftance  which  ia 
ftnftnefs  of  Law  is  not  traverfable. 

Ifit  be  agreed  that  the  Maftcr  fliall  fail  from  London  to  S^f,  ^  .f 
^l^^rn  in  two  Munths,  and  Frcight  accordingly  is agreed  (^'"'cJuml^  ' 

'  R  2  on,  chuj. 
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on,  if  he  begins  the  Voyage  within  the  two  Months,  tho' 
he  does  not  arrivc  at  Leghom  within  the  time,  yct  the 
Freight  is  become  due. 
2  Fem.  210.        Where  the  Eaft^India  Company  by  Charter-Party  might 

kcep  the  Ship  a  long  time  in  India^  and  did  fo  keep  her 
until  fhe  was  unfit  for  Scrvice,  and  could  not  come  home  \ 
thcy  werc  obligcd  in  Cbancery  to  pay  the  Damage  ;  tho* 
by  thc  pcrufmg  of  thc  Charter-Party  it  was  payable  at 
thc  Retura  of  the  Ship. 
zVirn:  112.  So  where  no  Freight  was  to  be  paid  for  the  Cargp 
outwards  but  freight  for  the  Cargo  homewards  ;  and  the 
Faftor  abroad  had  no  Goods  to  load  hcr  homewards 
Payment  of  thc  Freight  was  decfeed. 
2  Virn.  727.       So  though  thc  Officers  and  Mariners  gave  Bond  not  to 

demand  Wages  unlefs  the  Ship  returned  to  London  ;  Ihe 

arrived  at  a  delivcring  Port,  and  afterwards  was  taken  by 

the  Enemy.     Thcy  had  their  Wages  to  the  delivering 

Port. 

Lig.  Rilegati       VII.  If  thc  Ship  is  freighted  from  one  Port  to  another 

'Ltz!u^"'Ji      ^^^^'  ^"^  thencc  to  a  third,  fourth,  and  fo  home  to  thc 

$ep.  tfio.        Port  from  whcncc  flic  firft  failed,  (commonly  called  a 

^        Trading  Voyage)  this  is  all  but  one  and  the  fame  Vdyage, 

fo  as  it  be  in  Conformity  to  thc  Charier-party. 

Trin,  9.  Jac.       A  Mcrchant  agrces  with  a  Maftcr,  that  if  he  carries 

snC.B.Roi.    j^jg  Goods  to  fuch  a  Port,  hc  will  then  pay  him  fuch  a 

Jriffbt  vir/uj  ^""^  »  ^^  ^^^  Voyage  thc  Ship  is  aflaultcd,  entred  and 
Coopir,  I  robbed  by  Pirates,  and  part  of  her  Lading  takcn  forth, 
Brown/.  21.    and  afterwards  the  Remaindcr  is  txought  to  thc  Port  of 

difcharge,  yet  the  Sum  agrecd  upon  is  not  become  due, 

for  the  Agrccment  is  not  by  thcMafter  pcrformed. 

h  But  by  the  Civil  Law  this  is  vis  major  or  cafus  fortuitus^ 

:      chcre  bcing  no  Default  in  the  Maftcr  or  his  Mariners,  and 

thc  fame  is  a  Dangcr  or  Pcril  of  the  Sea,  which  if  not  in 

shu  ^^h^    Naval  Agrecmentsexprcflrcd^yct  is  naturally  implied  :  For 

Reginer  TixJ^'  moft  ccnain,  had  thofcGoods,  which  the  Piratcs  carried 

FogafatCsSc.  away  in  ftrefs  of  Weather,  Navis  levanda  caufa^  bcen 

Plo^wden  Cm.  thFown  ovcr-board,  thc  fame  would  not  have  made  a  Dif- 

Buta  Pir|tfl|    ability  as  to  the  Receipt  of  the  Sum  agrecd  on  ;    for  by 

my.    P'id^   '  '^^^'^  ^^^  Common  Law  and  the  Lam  Marine^  the  Aft  of 

Chap.  Fir^iy,  God,  'or  that  of  an  Encmy,  fliaU  no*  ways  work  a  Wrong 

;•   :■  in  Aftions  privatc, 

VIII.  u 
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VIII,  If  a  Ship  be  frcighted  by  the  Tun,  and  (hc  is  fuU 
]aden  according  to  the  Cbarter-party^  the  Frcight  is  to  be 
paid  for  thc  whole  5  otherwife  but  for  fo  many  Tun  as  the 
Lading  amounted  to. 

If  Freight  be  contrafted  for  the  ladingof  certain  Cat-  Leg,fiqms  ^ 
tle,  or  the  likc,  from  Dublin  to  fTeft^Cbefter,  if  fome  of  CW.  ^^/^it»  '  •  / 
them  happen  to  die  before  the  Ship*s  Arrival  at  fFeft-  ^Mftit.  ^ 

CheJieTj  the  whole  Freight  is  bdtome  due  as  well  for  the  \ 

dead  as  the  living  ♦.  *Arg,t^./cU 

But  if  the  Freightbe  contra£ted  for  the  tranfporting^*  ^^^*'--^* 
ihem,  if  Dcath  happens,  thcrc  arifeth  duc  no  more  Freight  ^uhM.wknW. 
than  only  for  fuch  as  are  living,   at  the  Ship*s  Arrival  at  dtcwdiu  i^  *       "\ 
her  Port  of  Difcharge,  and  not  for  the  Dead  i-.  dtmon.  Arg.j,     •  j 

If  the  Cattle  or  Slavcs  are  fent  aboard,  and  no  agrce-  ^^^^j^'^'  -''' 
ment  is  madc  either  for  lading  or  tranfporting  them,  but  ^^  k,^m 
generally,'  then  Freight  Ihall  be  paid  as  wcll  for  tbe  Dead  quidam  £sf  J. 
as  the  Living.  fi^^ff-  ^'^'' 

If  Freight  be  contrafted  for  the  tranfporting  of  Wo-  ^-^^?  «• 
n\cn,  and  they  happen  in  the  Voyage  to  be  dclivercd  of  !^//y*;^J^^^' 
Children  on  Ship-board,  no  Freight  becomes  due  for  the/:  locat. 
Infants. 

The  Cbarter-party  does  fettle  the  Agreement,  and  the  Theretre  3 
Bills  of  Lading  the  Contents  of  the  Cargo,    and  ^inds  ?'"' ^^|^^"j 
the  Mafter  to  deliver  them  well  conditioned  at  the  Placc  mfdirthc  ^. 
of  Difcharge,  according  to  the  Contents  of  thc  Cbarter-  one  to  be 
pariy  or  Agrecment  ;    and  for  Pcrformance,  the  Mafter  ^«t  ovcr  8« 
obliges  Himfclf,  Ship,  Tackle  and  Furniture  toYee  the  J^  ^^™JY^o"^ 
Ume  done  and  performed.  configncd  to, 

If  Goods  are  fent  ■ttboard,  generally  the  Freight  muft  thcotherfor 
bc  according  to  Frcight  for  the  like  accuftomcd  Voy-  the  Mafter, 

If  a  Ship  (hall  be  frcightcd  and  named  to  be  of  fuch  a  chantor 
Burdcn,  and  bcing  freighted  by  the  Tun,  ftiall  be  found  Ladcr. 
^^fs,  thcre  fliall  no  more  be  paid  than  only  by  the  Tun 
*or  all  fuch  Goods  as  were  ladcd  aboard. 

If  a  Ship  be  frcightcd  for  two  hundrcd  Tuns  or  therc- 
abouts,  the  addition  of  tbereaiouts  is  commonly  reduccd 
to  be  wichin  five  Tun,  more  or  lefs,  as  the  Moiety  of 
Ae  number  ?V»,  whereof  the  wholc  numbcr  is  com"»- 
pounded. 

.  If  ^Ship  be  *  freightcd  by  the  great,  and  the  Burden  gf  ch^f  i^jona 
^l  not  exprcflcd,  yet  the  Sum  certain  is  to  be  paid.  nfirfl^vering. 

R  3         '         IX.  if  5'y^i"o. 
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leg.piHuli.  §       IX.  If  the  Ship,  by  reafon  of  any  Fault  arifing  from  thc 
^.F.dilQcai.  Freighter,  as  lading  aboard  prohibited  or  unlawful  Com- 

modities,  occafions  a.Detention,  or  otherwife  impcdcs 
the  Ship*s  Voyage,  hc  fhall  anfwer  the  Freight  contraded 
and  agreed  for. 
9W».  9.>^.  If  a  Ship  be  freighted  out  and  />,  there  ^rifes  due  for 
B.R.  Brigbt.  Freight,  nothing,  till  the  whole  Voyage  be  performed : 
^^J^^"*'  So  that  if  the  Ship  die,  or  is  caft  away  cominghomc,  the 
\  part.  2 1\      Freight  outwards,  as  well  as  inwards  becomes  Iqft. 

i^th  7«/y,  1680,  in  Chancery,  a  Part-Owner  of  a 
Ship  fued  the  other  Owners,  for  his  Share  of  the  Freight 
of  the  Ship  which  finilhed  her  Voyage  ;  but  the  other 
Owncrs  fet  her  out,  and  the  Complainant  would  not 
join  with  them  in  fetting  her  out,  or  ip  the  Charge 
thereof  ;  whereupon  the  other  Owners  complained  in 
the  Admiralty  ;  and  by  Order  there,  the  other  Owncrs 
gave  Security,  That  if  the  Ship  perifhed  in  the  Voyoge, 
to  make  good  to  the  PlaintifF  his  Share,  or  to  that  ef- 
fefl: ;  in  fuch  a  Cafe,  by  the  Law  Marine,  and  Courfe  of 
the  Admiralty,  the  Plaintiff  was  to  have  no  Share  of 
the  Fi^eight.  It  was  referred  to  Sir  Licnel  Jenkins  to 
certify  the  Coui^fe  of  the  Admiralty,  who  certified  ac- 
cordingly,  and  that  it  was  fo  in  all  places,  for  otherwife 
therc  would  be  no  Navigation,  whereupon  the  Plaintiffs 
Bill  was  difmift.  See  more  of  Freight,  and  the  Inci- 
den ts  thereunto,  Lex  Mercatoria  100. 
leg.  Oleron:  X.  If  a  Maftcr  freights  out  his  Ship,  and  afterwards 
Lcg,  l^avaL  fecretly  takes  in  other  Goods  unknown  to  the  firft  La- 
RM.Art.zs^  ders,  by  the  Law  Marine  he  lofes  Ijis  Freight;  and  if  it 

IKould  fo  fall  out,  that  any  of  fhe  Freighter's  Goods 
fhould  for  Safety  of  the  Ship  be  caft  over-board,  the  rcft 
(hiili.iiot  become  fubjefl:  to  the  Average,  but  the  Mafter 
muft  .nake  good  that  out  of  his  own  Purfe  :  But  if  the 
Goods  are  brought  into  the  Ship  fecretly  againft  his 
Knowledgc,  it  is  otherwife  ;    and  Goods  fo  brought  in, 

Cmlol  eUl      ^^^  ^^^^  "^^y  ^^  fubjedled  to  what  Freight  the  Maftcr 
^fgr,'  thinks  fitting. 

If  the  Ship  puts  into  any  other  Port  than  what  Ihc  was 
Itg.OItron.    freighted  to,   the  Mafter  fhall  anfwer  Damage  to  the 

Mcrchant ;  but  if  forced  in  by  Storm,  or  by  Enemy,  or 
Pirates,  he  then  muft  fail  to  %\\t  Port  condUioned  at  his 
pwa  Cofts, 
'  Generally 
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GeneraUj  tbe  t&ucbing  atfeveral  Poris  by  yfgreement^  im-  Rolc- 
perts  not  a  Diverfity^  hit  a  Voyage  entire. 

XI.  If  Paffengers  having  Goods,  happen  co  die  on 
Ship-board,  the  Mafter  is  co  inventory  their  Concerns, 
and  the  fame  may  keep  a  Year ;  and  if  none  claim  the 
femc,  the  Mafter  becomes  Proprietor  defeafable :  But  thc 
Bedding  and  Fumiture  of  the  Partics  become  the  Mafter*s 
and  his  Matcs,  and  the  Clothing  are  to  be  brought  to 

che  SbifhMaJi-Head^   and  thcre  praifed  and  diftributed  Lig.  Conjolat. 
amongft  the  Crew^  as  a  reward  for  thcir  Careof  feeing  thc  ^'^  ^''■^- 
Body  put  into  the  Sca. 

Thc  Captain  died  leaving  Money  on  Board,  the  Mate 
became  Captain,  and  improved  the  Money  :   He  fliall,  '  ^*     '^* 
on  Allowance  for  his  Care  in  the  Management  of  it,    ac- 
count  for  the  Profits,  and  not  for  the  Intercft  only. 

XII.  The  Lading  of  the  Ship  in  Conftruftion  of  Law,  BaU.  /«  iig. 
is  tacitly  obliged  for  the  Freight,  the  fame  being,  in  Point  ^«/«'«'M- 
of  Paymcnt,  prefcrred  before  any  other  Debts  to  which  '^JJ^^oC$d. 
the  Goods  fo  laden  are  liable,  though  fuch  Oebts,  as  to  l^at. 
time,  were  precedent  to  the  Freight ;    for  the  Goods  re- 

main  as  it  were  bailed  for  the  fame :  Nor  can  they  be  at- 
tacbed  in  the  Mafter's  Hands,  though  vulgarly  it  is  con* 
ccived  otherwife. 

Ships  deferve  Wages  like  unto  a  Labourer  j  and  thcre- 
fore  in  the  Eye  of  the  Law,  the  Adions  touching  thc 
lame,  are  generally  conftrued  favourably  for  the  Ship  ^'^«^<y  wr/ii 
and  hcr  Owncrs  :  And  therefore  if  four  Part-Owners  ^^^jj^  ^""^'^ 
offive,  fhall  make  up  thcir  Accounts  with  the  Freigh- 
ters,  and  receive  their  Proportions,  yet  the  fifth  Man 
may  fue  fingly  by  hinifclf  without  joining  with  the  reft  ( 
and  this  as  well  by  the  Common  Law  as  the  Law  Afc- 
rine. 

XIIL  A  Ship  in  her  Voyage  happens  to  be  taken  by  an 
Enemy,  afccrwards  in  Battle  is  re-takcn  by  another  Ship 
in  Amity,  and  Reftitution  is  madc,  and  (he  proceeds  on 
in  her  Voyage,  the  Contraft  is  not  determincd,  though  yR,2.S/afbam 
the  taking  by  the  Enemy  divefted  the  PKoperty  out  of  the  Abridg.  54. 
Owners ;  yct  by  the  Law  of  War  that  PoflTeffion  was  de- 
feafeable,  and  being  recovered  in  Battle  afterwards,  the  InJurtPoftli' 
Owners  became  rc-invefted  :  So  the  Contraft,  by  Fiftion  ^^f^d'^f^  ^''^ 
of  Law,  became  as  if  flie  ncver  had  bcen  taken,  and  fo  llji^^  j.^^i/" 
thc  cntire  Frcight  btcomes  due. 

R  ^  .  Cov«nant 
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Covcnant  by  a  Charter-Party,  that  the  Ship  (hall  re- 
turn   within    the  River  of  ^bames  by   a  certain    timc 
(periculis  fcf  cafualitatibus  Marium^  Angltce^  Dangers  of  the 
Sca,  exceptis)  and  after  in  the  Voyage,  and  withLn    thc 
time  of  the  return,  the  Ship  was  taken  upon  the  Sea, 
fer  hmines  bellicofos  modo  guerrino  arraiatos^   to  the  Cove- 
nantor  unknown,  &?r.  Q  abinde  buc  ufque  detenta  fuit  by 
them,  fer  quod  he  could  not  retum  within  the  River  of 
Tbames   within  the  time  mentioned  in    the  Covcnant. 
Refolved  this  Impediment  was  within  the  Exccption,  for 
thefe  Words  intend  as  well  any  Danger  upon  the  Sca  by 
Pirates  and  Men  of  War,  as  Dangcrs  of  the  Sea  by  Ship- 
wreck,  Tempeft,  or  the  like.      Pickering  and  Barkley^ 
Stiles  132.  Of  2  RoWs  Abridg.  248. 
Bffci^v.  Cole,       XIV.  If  Frcight  be  taken  for  lOoTuns  of  Wine,  and 
BilL  2^' 27   twenty  of  them  leak  out,    fo  that  therc   is  not  abovc 
2.  B.R.  ^jgj^^  Inches  from  the-Bugc  upwards,  yct  the  Freight  be- 
comes  due  :  One  Reafon  is,  becaufe  from  that  Gage  the 
King  bccomes  entitlcd  to  Cuftom,  but  if  they  be  under 
cight  Inches,  by  fome  it  is  conceived  to  be  then  in  the 
Eledion  of  the  Freighrers  to  fling  them  up  to  the  Maftcr 
for  Frcight,  and  the  Merchant  is  difcharged.     But  moft 
conccive  otherwife  ;  forif  all  had  leak*dout,  (if  therc  was 
no  Fault  in  the  Maftcr)  thcre   is  no  Reafon  thc  Ship 
ftiould  lofe  hcr  Freight ;  for  the  Frcight  arifes  from  the 
Tunnage  taken,    and    if  the   Leakage  was    occafioned 
through  Storm,    the  famc  perhaps  niay   come   into  an 
Average.     Befides,  in  Bourdeaux  the  Mafter  ftows  not  thc 
Goods,    but   the  particular  Ofticers  appointed   for    that 
Purpofe,  quod  nota.     Perhaps  a  fpecial  Convcntion  may 
alter  the  Cafe. 

Moft  certain,  if  a  Ship,  frcighted  by  the  Great,  be  caft 
When  fiich  a^^ay,  the  Freight  vanilhes  ;  but  if  by  the  Tun  or  Pieces 
luippensl^^the  pfCommodity,  and  flie  Kappens  to  becaftaway,  aftcr- 
lofured  com-  wards  Pgrt  is  faved ;  doubted  whethcr  pro  rata  ftie  ought 
jnonly  iranf-   not  to  bc  anfwcrcd  her  Frcight. 

fer  thofe 

Goods  over  to  the  AfTurors,  who  take  them  towards  Satiifa^on  of  what  ihty  pay 

ly  Virtue  of  their  Subfcription?. 

Debt  upon  a  Charter-Party  upon  a  Penalty,  the  Co- 
venant  was  to  pay  fo  much  per  Tun  for  Frcight,  and 
Brcach  was  afligned  in  non  t^aymcnt,  for  fo  many  Tun 

and 
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andan  Hogfhead,  which  came  to  {o  much :  UponDe- 
mDirer,  *twas  hcld  thc  Declaration  was  ill,  for  thc  Co- 
vcnant  is   only  to  pay  fo  mucb  per  Tun  ;  aliter  if  it  had 
becn  to  p2Ly  fecundum  raiam  of  fo  much  per  Tun«     Roe  a-  Ttlv.  134. 
gainft  Barns.     2  Levinz  124.  3  Keble  42 1. 

XV.  If  a  Mcrchant  takes  Freight  by  contradling  with 
a  Mariner  that  is  not  a  Mafter,  if  Lofs  happens,  he  mufl 
bc  contented  to  fit  down  without  any  Remedy  againft  the' 
Owners ;  but  perhaps  fuch  a  Mariner  for  fuch  an  A£t  may 
fubjeft  himlelf  to  an  Adtion. 

But  if  there  be  a  Fault  commited  by  a  Mariner  which^^iW/^.  146. 
was  bired,  or  put  in  by  the  Mafter  ov  Owners ;  there  for 
Reparatton  the  Owners  become  liable. 

XVI.  TheMafter  is  not  bound  to  anfwer  Freight  to7«?^'^ 
theOwncrs  for  Paflengers,  if  they  arc  found  to  beuna-  '**'*'*  '^'^'  ' 
blc  to  pay. 

If  Ship  by  Cbarterrparty  reciting  to  be  of  the  burden  of 
200  Tuns  is  taken  to  Freight  for  a  Sum  certain,  to  be  . 
paid  at  her  return,  the  fum  certain  is  to  be  paid,  thougn 
thc  Ship  amounts  not  to  that  Burden. 

IfaShip  is  freightcd  after  the  rateof^o/.  for  every 
Month  that  (he  fhall  be  out,  to  be  paid  after  arrival  at 
the  Port  oiLondon  \  the  Ship  is  caft  away  coming  up  from 
the  Downs,  but  thc  Lading  is  all  preierved  s  yet  the  Freight 
is  become  due :  For  the  Money  arifes  due  monthly  by  thc 
Contradt,  and  the  Placc  mentioned  is  only  to  fhew  where 
payment  is  to  be  made,  for  the  Ship  defcrves  Wages  like 
a  Mariner,  who  ferveth  by  the  Month ;  and  though  he- 
dics  in  the  Voyage,  yet  his  Executors  arc  ,to  be  anfwered 
pro  rata.  Bcfidcs,  the  Frcight  becomes  due  by  intend- 
mcnt  on  the  delivery  or  bringing  up  of  the  Commodities 
to  the  Port  of  Ijondonj  and  not  of  the  Ship. 

IfaMan  freights  a  Ship  out,  and  covenants  that  the     ^  j.       5 
Ship  with  the  firft  Wind  and  Opportunity  ihould  fail  out  |'  /^'^04.^ 
of  that  Port  to  Cales^  and  the  Frcighter  covenants  that  hc  fiy.  76.  a. 
for  thc  Frcight  of  all  the  Premiffes  would  pay  unto  the  2  ^««^-  350. 
Mafter  184/.  pro  tota  transfretatione  omnium  premijfarumy 
ifthcMafter  doth  not  aver  that  thc  Ship  did  arrive  at 
the  Port  of  Cales^  he  cannot  malntain  an  Adtion  againft 
the  Freightcr. 

If  the  Mafter  enters  into  a  Cbarter-Party   for  him- 
felf  s^d  OwnerSi  thc  Mafter  in  that  calc  may   releafe 

thc 


the  Freighters  without  advifing  with  the  Owners ;  but  if 
the  Owners  let  out  to  Freight  fuch  a  Ship  whereof  J.  S. 
is  ^fofter,    thbugh  the  Mafter  covenant   in  the    fame 
Cbarter-party  and  fubfcribes,  yet  his  Releafe  in  that  cafe 
will  not  bind  the  Owners,  but  the  Owners  Rclcafc  on  the 
other  hand  wili  conclude  the  Mafter :  And  the  reafon  is, 
for  that  the  Mafter  is  not  made  a  proper  Party  to  the  In- 
denture.     And  fo  it  was  ruled,  where  an   Indenture  of 
Charter-party  was  made  between  Scudamore  and  other  Ow- 
ners  of  the  good  Ship  called  the  B.  whereof  Robert  Pit- 
man  Was  M^et  on  the  one  Part,  and  Vandenftene  on  the 
other  Part}  in  which  Indenturethe  PlaintiiFdid  covenant 
with  the  faid  Vandenftene  and  Robert  Pitman,  and  bound 
then&felves  to  the  Plaintiflf  and  Robert  Pitman  for  perfor- 
Cro  EU%,  56  mance  of  CovenaDts  in  600  /•  and  the  Conclufion  of  the 
Scudamort  i^'  Indcnture  was,  ■         In  wiinefs  wbereof  the  feid  Robert 
aP  'virfusPH  piif,^  put  his  Hand  and  Seal,  and  delivered  the  fame  ; 
^z  inB^R.  *^^  ^^  Aftion  of  Covenant  Ibr  not  performing certain  Co- 
cUed  in  Cokt  venants  in  this  Indenture,  the  Defendant  pleaded  the 
2.lnftlt.foL    Rekafe  ofPitmani  whereupon  the  PlaintifF  demurred: 
^73.  And  it  was  adjudged,  That  the  Releafc  ofPitman  did  not 

CooTl^cIiiil  ^^^  ^^^  Plaintiff,  becaufe  he  was  no  Party  to  the  Indcn- 
&  3  Ltvinz   ture )  and  the  diverfity  in  that  cafe  was  taken  and  agreed 
1 38.  Gi/fy    between  an  Jndenture  reciprocal  between  Parties  on  the  one 
'^^''•fi"  ^^^*  fide,  and  Parties  on  the  other  lide,  as  that  was  •,  for  there 
^fontral  '      ^^  Bond,  Covenant  or  Grant  can  be  made  to  or  with  any 
that  is  not  party  to  the  Deed  ;  but  where  the  Deed  indent- 
ed  is  not  reciprocal,  but  is  without  a  Between,  ^c.  as  Om- 
nibus  Cbrifti  fidelibus^  i^c.  there  a  Bond,  Covenant  or 
Grant  may  be  made  to  divers  feveral  Perfons. 

If  an  Indenture  of  Cbarter-party  be  made  between  A. 
and  B.  Owners  of  a  Ship  of  the  one  Part,  and  C.  and  D. 
Merchants  of  the  other  Part,  and  A.  only  feals  the  Deed 
of  the  one  Part,  and  C.  and  D.  of  the  other  Part } 
but  in  the  Indenture  it  is  mentioned  that  A.  and  B.  co- 
venaxit  with  C.  and  D.  and  C.  and  2).  covenant  wirh 
A.  B.  in  this  Cafe  A.  and  B.  may  join  in  an  Aflion  a- 
gainft  C.  and  D.  tho*  that  5.  never  fealed  the  Deed,  for 
be  is  a  Party  to  the  Deed,  and  C.  and  D.  have  fealed  the 
other  Part  to  B.  as  well  as  to  A.  Clement  againft  Henleji 
2  RolU  Abr.  %i. 

xvn. 
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XVIL  Covenant  upon  a  Cbarter-party^  by  which  the  Covenaots 
Mafter  of  the  Ship  covenants  to  fail  with  thc  firft  fair  ^^^  ^^ 
Wind  to  Barcelana,  and  that  the  Mariners  fluU  »««^1  ^^„7^^^^^ 
with  a  Boat  to  relade  the  Ship,  and  then  to  return  with  xht  odier. 
the  firft  fair  Wind  to  London^  and  to  unlade  and  deliver 
the  Goods,  and  the  Merchants  covenaot  to  pay  fo  much 
for  Frcight,  and  fo  much  for  Demurage  every  day  }  the 
Mafter  brought  his  AAion  for  the  Freight  and  Demu- 
rage,  and  declares  that  he  failed  iuch  a  Day  with  the  firft 
fair  Wind,  and  upon  all  tbe  otber  Points.  The  Defen-* 
dant,  quoad  the  Freight,  that  the  Ship  did  naK  retum  di- 
rcdly  to  London^  but  went  to  Alicant  and  Tangier  and 
made  divers  Deviations,  and  by  thpfe  delays  theGoods 
were  fpoiled,  and  as  to  the  Demurage,  that  this  was  oc- 
cafioned  by  the  Negligence  of  the  Mariners  in  not  attend- 
ing  with  the  Boat  to  relade  the  -Ship ;  to  which  the  Plain- 
tiff  dcraurrcd,  and  per  Curiam  pro  ^cr.  for  that  the  Co- 
venants  are  mutual  and  reciprocal,  upon  which  each  ihail 
have  his  Adion  againft  the  other,  but  ihall  not  pkad 
the  brcach  of  one  in  bar  of  another,  for  perhaps  thc  da-: 
mage  of  thc  one  fide  and  of  the  othcr  are  not  equal.  3  Le^ 
vinz  41.  CokcontraSballet.  S\r  Tbo.  Jones  216.  Sbouh 
frs  againft  Cudmore. 

In  Covenant  the  Plaintiff  declared,  that  he  covenanted  Plea  that  an- 
to  fail  with  a  Ship  to  D.  in  Irelandy  and  therc  to  take  fwers  toPart 
280  Men  of  the  Dcfendant's,  and  to  carry  them  to  Jamai'  ^"|f  ^V"^» 
^^»  and  the  Defendant  covenanted  to  have  thc  aSoMca^/,  j.j^o  fi. 
^here  ready,  ^nd  to  pay  for  their  carriagp  5/.  fgr  cachjo.433,434. 
Man,  and   that  the  Dcfendant  had  not  the  280  Men  reti^Cr^.yac.  27. 
dy,  but  that  he  had  180,  which  hetook  onBoard,  ^^^^^JjJ^^y; 
c^rried  them,  but  that  the  Defendant  had  not  paid  i^  LHtnjo.  \d^i)Zy. 
thcm ;  the  Defendant  pleaded  that  he  had  the  280  Men  P*W.  138. 
rcady,    and  tendered  to  the  Plaintiff,  who  refuiied    tc^ 
rcccive  them,  but  faid  nothing  as  to  the  carryiiig  of  th^ 
180  Men,  nor  to  the  Payment  for  them  ;  and  for  thatit  • 

was  notaPlea  toalJ,  J.udgment  wasgivenfor  the.Plaini» 
^iff  upon  Dcmurrer,  iLevinz  16.    \Keble  loo,  ' 
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is>t  mxtt% 


I.  Of  Goods  ivricii,  as  in  nlation 
H  the  MiratioH  of  tbe  Profirty 
iy  tbi  Ciwl  Law. 

II.  O/  tbi  Fnfirvaiiam  of  Goois 
wreckt,  W  tbo  Puniflfmint  of 
ihoft  thai  Jbali  addMifkrj  tothi 
Condition  of  fucb  Pirjons  fo   di- 
Pifs^d. 

III.  OfGoods^itx^X,tbiirPriJir' 
'uation  according  to  tbi  Laios  of 
Oleron,  «Wi^England,  and  of 
ibi  Pumi/bmini  ^  tbofi  ibaifltaU 
noi  maki  Riftitmiion, 

IV.  OfContrihmtion  nssbiri  tbi  Ship 
periflis,  andtbe  Goods  ari  allfa- 
njid^  amdnvhiri  not. 

y.  Ibi  Kii^  ofGtait  Britain'/ 
Pnrogaiivi  as  in  nlation  to 
Wredc  amd  otber  Rofaliiis  oftbt 
Sea. 


Vr.  O/  Flotfam,  Jctfam,  oKd 
Lagan,  whin  thi  King  fbalL 
havi  thi  famt^  and  nxfbitber  hf 
thi'  Grani  of  Wreck  ihe  fami 
fajfts  ;  and  tuhiri  a  SuljiS  maj 
prefcribt, 

VII.  OfShipswrecktandnoCna- 
imn  in  ihtm,  ytt  no  Wreck ;  an^ 
ofSbipsferfabtn,  'whitbir  in  Law 
accountid  hft  or  vjrtckt,  or  nii- 
ther. 

VIII.  Ofthi  Sbirijfs  Duty  as  in  re 
lation  to  Goods  wreckt ;  and »/ 
Owmrs  theiriimi  ofclaiming  thtir 
Proptrtj. 

IX.  Wreckt  Goods  not  io  paj  Cu- 
ftom. 

X.  O/  Wreck,  in  tbe  IQe  of 
Wight,  not  in  thi  jSdmiral  with' 
outfptcial  Words. 


I.  TN  mattcrs  of  Wreck  there  is,  as  it  wcre,  a  Contraft 

X  bctween  them  which  Kave  loft  their  Goods  by  fuch 

Misfortune,  and  them  upon  whofe  Lands  the  Goods  and 

Mcrchandize  are  driven,  that  the  fame  be  reftored  to  thcm 

. .     or  thofe  that  claim  under  them.     And  therefore  by  the 

de^incendio,      ^^*^''  Low^  it  is  prccifely  forbid,  that  noMan  (hall  med- 

ruina  &  mv-  <1Ic  with  fuch  Goods  as  are  wreckt }  and  fuch  as  are  pro- 

jr^io.  ved  to  have  ftoln  any  thing  thereout,  are  holden  forRob- 

bcrs  ;  for  that  fuch  Goods  being  caft  on  Land  and  reco- 

«r^^t  ^do^  ^^^  °^^  ^^  ^^^  ^^*»  remain  ftill  his  who  was  the  Owner 
acf.  nr.    m.  ^^j^^^f^  ^^^  dcfccnd  upon  his  Succeffor ;  neither  Efcheac 

to  the  King,  neither  to  any  other  to  whom  the  King  hath 
grantcd  fuch  Royal  Privilege. 

The  rcafon  why  the  Laws  were  fo  ftriftly  dcdared  by 
thc  RomanSj  was,  for  that  by  the  Laws  of  Rbodes^  if  any 
Ship  had  becomc  Wreck,  though  all  the  Pcrfons  were  fa- 

,  vcd 
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ved  and  alive,  yet  the  Ship  and  Goods  became  feizable  by 
the  Lord :  But  the  fame  being  barharous,  was  afterwards 
repealed  and  abrogated. 

The  Emperor  Conftanftine  the  Great  fays,  in  this  Cafe^ 
if  any  Ship  at  any  time  by  any  Shipwreck  be  driveil  to 
rhe  Ihorc,  or  touch  at  any  Land,  Lei  tbe  Owmr  bave  it^  ^-  »•''*• ' « • 
andlet  not  mj  Excbefuer  meddle  witbii  :  For  wbat  Rigbt  ^•^^-'•/'^^- 
hatb  my  Excbequer  in  anotber  matfs  Calamity^  fo  ibat  it 
Jbould  bunt  after  Gain  infucb  a  woful  Cafe  as  tbis  is  f 

And  yet  if  no  Kindred  appear  within  a  Year  and  aDay, 
or,  appearing,  prove  not  thc  Goods  £bipwreck*d  to  be 
theirs,  the  Goods  come  to  the  Excbequer,  evcn  by  that 
Law  :  So  much  that  Law  condemns  careleflhefs^  which  is 
written,  vigilmtibus  6f  non  dormientibus^  &r.  And  with 
this  agree  the  Laws  of  Oleron  and  the  Laws  of  this  Land, 
as  taken  out  of  thoie  Imperial  Laws,  in  that  Point^  as  is  ^ 
concxived. 

II.  Thc  Civil  Law  was  ever  fo  Curious  and  Careful  to  - 
prefcrvc  the  Goods  of  fuch  miferable  Perfons,  that  if  any  ^"^^f^* 
fliould  fteal  fuch,  they  fhould  pay  four-fold  to  theOw-  legjneMmatm 
ner,  if  purfucd  within  a  Year  and  a  Day,  and  as  much  aaib.fiq.  de 
10  xhc  Prince  or  his  yidmiral :  So  careful  were  they,  and-^*^'-J^-3-»« 
foexadt  in  requiring  Rcftitution,  that  the  very  ftealing  of -^,  !|^^ 
a  Nail,  or  the  Worth  thcreof,  obliged  thc  Thief  to  the       * 
Reftitution  of  all  thc  remaining Goods.     And  by  the  £m- 
peror  yintonius  it  was  madc  aLaw  for  fuch  fort  of  Men, 
that  they  (hould  be  batten'd  and  banifh'd  for  threc  Years  i  leg,  pidihut 
but  that  was  for  only  thole  of  a  high  and  honcurable  eod. 
Rank :  But  thofe  that  were  Bafe  and  Ignoble,  Ihould  be 
fcourged  and  fent  to  the  Gallies  or  Metal  Mines.  ^J  ^.  A- 

And    the  preventing  of  Help    to  fuch    fhipwreckt  J^^^^j^if  *' 
Perfons,  was   puniih'd    with  the  fame  Suficring  as  a      ' 
Murderer. 

The  like  for  thole  that  put  forth  any  treacherous  Lan- 
thorn  or  Light,  with  Intention  to  fubjeA  others  to  Daa^ 
ger  or  Shipwrcck,  thefe  were  punifhed  with  Death. 

And  though  no  Harm  happens,  yet  he  may  be  puniih- 
cd:  Hence  it  is,  that  Filhers  are  forbidden  to  fifti  with  ^'f^^^s:-'»^'»'- 
Lights  in  die  Night,  for  fear  of  betraying  Sailers.  Te^.n^ffor. 

II L  Aud  iiere  I 
ctnnot  omit  tbe  great  and  pioos  Care  that  hi«  Majedy  hath  had,  in  his  Diredlions  a- 
hoac  Light-Hoofcs  and  Lanthoros,  and  other  fpeciai  Sea-maxks ;  but  nor^  efpecially  in 

his 
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his  ere6ling  at  hiswn  Princtly  Chai^,  that  moft  Eircellent  Lighi-Hottfe  near  C7^' 
foH  by  ^rM0ic«^,  wMdi»  bodi  for  Heigkty  Cnriofity^nd  Form»  is  noc  inferior  ta,  if 
not  excelUng,  all>  or  flaoft»  ia  Chrifiendom. 

IIL  And  as  tbe  Etnperor,  and  other  maritime  King- 
doms,  had  in  fome  fort  abnigited  and  repealed  that  cruel 
Law,  and  fubjtded  the  Violaters  to  Punifhment  for    tfae 
lohumanity  ofieitd  to  fuch  diftrefled  Perfons  ;  io  our  Fa* 
*     mous  King  Ricbard^  retuming  from  the  Holy  War,   in 
his  own  Experience  at  Sea,  became  fendble  of  the  Miieries 
which  Merchants  and  Mariners  at  Sea  underwent»  their 
Lives  being  always  within  few  Inches,  often  within    an 
Hair's  Breadch  of  Death ;  and  having  Confideration  of 
their  Calamities  and,Diftreired  State  in  his  Voyag^,  re« 
folved  to  revoke  that  Law,  and  at  Oleron  in  the  Bay  of 
Aquitain  ('then  part  of  his  Dominions,  as  Sovereign  llord 
of  the  Ocean,    and  all  thofe  Maritime  Kingdoms)  did 
there,  amoqgft  other  good  Marine  Laws,  declare,  Tbat 
if  any  Perfon  or  living  Tbing  efcaped  out  $f  any  toreck- 
ed  Sbip  io  Land^  it  fkmdd  not  be  Wreck  or  confifcated  to 
bim  or  bis  Succeffor^  as  it  was  before^  tbougb  all  tbe  Men 
efcaped  ative.    For  before  that,  both  in  England  and  in 
•  Braihn^  lii.  «  f^ormandyy  the  ^  Crown  was  entided  to  ftiipwreckc 
+  ^ciiiuma      Goods,  and  the  King  Jure  Gentium  (indeed  according  to 
Norman.c.tj.  the  Rbodion  Law)  became  Hcir  untothem,  which  other* 

wife  Jure  naturtdi  were  conceived  to  be  in  bonis  nullius^ 

pertaining  ta  no  Owner :  But  now  that  Valiant  and  Re- 

ligious  Prince  refblved  no  longer  to  embrace  fo  cruel 

a  Prerogative,  by  the  ftripping  the  diftreffed  Marincrs  of 

thofe  Rags  of  thcir  Eftates,  which  the  Mercy  and  Modefty 

of  the  Waves  and  Winds  had  left  them  ;  and  thereforc 

in  the  Month  of  OSoier  at  Mejfana^  in  the  piefence  of 

Roger  Hovtdin  many  Archbiftiops,  and  Bifhops,  and  others,  he  then  for 

in  thc  lattcr    ever  quitted  the  Royal  Claim  to  Wrecks,  which  after- 

part  of  his     wards  was  declared  and  publifhed  at  Oleron  in  his  own 

eyS^joau      Territories;  fo  that  if  anyMan  out  of  thc  Ship  camc 

Btvmpttm.       alive  to  fhore,  the  Property  of  the  fhipwreckt  Goods 

Ofron.  Coll.     was  ftill  prcfervcd  to  the  Owncr  :  Which   Royal  Con- 

fol.  18S7.       defcention    was  fo  enlarged  by  our  fucceeding  Kings, 

Tbat  if  a  Man^  Dog^  or  Cat  efcapes  alive  out  of  tbe  Sbip^ 
neitber  tbe  Sbip  orotber  Veffel^  nor  any  tbing  therein  JhaU 
he  adjudged  Wreck,  but  tbe  Goods  fball  be  faved  and  kept 


hy  tbe  SbenS*,  Coroners,  w  ibe  Kin^s  Bailiffs^  Mdie* 

livtred  to  tbe  Inhabitants  of  tbe  Town  where  tbe  Goods  are 

fmd\  fo  tbat  ifany^  witbin  aTear  and  a  Day^  fue  for  Wiflm.i.t./^. 

ihofe  GoodSy  and  after  prove  tbat  tbty  were  bis  at  tbe  time  3  ^*  >  - 

of  ihe  Sbipwrecky  tbey  fbaU  he  refiored  to  bim  witbout  delay : 

B&t  if  not^  tbeyfhall  be  feized  iy  tbefaid  Sberiff^  Coroners^  2  Infi.  166. 

6r  Bailiffsfor  tbe>King*s  ufe  ;  andfball  be  deUvered  to  tbe 

hhabitants  of  tbe  Town^  wbofhaU  anfwer  before  tbe  Jufiices 

for  the  Wreck  belonging  to  tbe  King  :  But  tbis  good  taw  ^"^  ^*  ^^' 

extends  nat  to  Pirates^  Robbers^  Sea  Rovers^  Tarl^  or  otber  ^*  ^^*'  *^ 

Enemies  to  tbe  CathoUck  Faitb. 

Where  the  fVreck  belonp  to  another,  he  ihall  have  it 
in  like  manner ;  and  if  any  be  attainted  to  have  done 
otherwife,  he  (hall  fufFer  Imprifonment,  make  Fine  to 
I  the  King,  and  yield  Damage  alfb. 
I  If  a  BailifTdo  it,  and  it  be  difallowed  by  his  Lord,  the 
'  Bailiff  fhall  anfwer  for  it  if  he  hath  wherewithal ;  but  if 
not,  the  Lord  ihall  deliver  his  Bailiff 's  Body  to  theKing. 

IV.  If  the  Ship  perifhes  only,  and  the  Goods  are  fafe, 
,  in  that  Cafe  the  Goods  ought  to  pay  a  Proportion  of  a  ^  ^ii^% 
fifth  or  tcnth  Penny»  according  to  the  eafy  or  diflicuh:  .q/ 
Winning  or  Saving  of  the  faid  Goods.  Rich  Goods,  as 
Gold,  and  Silver,  and  Silk,  pay  lefs  than  Goods  of  great 
Wcight  and  Cumber,  being  in  lefs  Danger,  unlefs  it  were 
a  Wreck  going  into  a  Port,  which  the  Skipper  was  not 
bound  for;  there  i  contra^  then  the  Skipper  is  not  to  be 
confidered. 

Goods  may  be  retained  for  Payment  of  Salvage.  ^/  Rmm. 

But  if  the  Ship  and  Goods  perifh  in  the  Sea,  and  the  393. 
Owners  do  totally  forfake  her,  and  fb  fhe  becomes  a  meer 
DereUSj  in  that  Cafe  the  firft  PofTeflbr  that  recovers  her, 
or  any  part  of  hcr  Lading,  gains  a  Property  :  And  this 
according  to  the  Laws  of  ^ations,  as  is  that  given  for  hfiy 
'^hereof  tbere  is  no  Hopes  of  Recovery^  like  a  Lamb  in  thc 
Paws  of  a  Lion.  And  thc  incompamble  Ulpian  compares 
fuch  a  DereUHion  to  a  Man  that  knows  his  own  Goods  to 
be  by  another  Man  dctained,  and  makes  no  Claim  unto 
them  in  a  long  time ;  unlefs  fome  Caufe  do  manifeflly 
appear,  fcems  to  do  it  to  no  other  purpofc  but  to^lhew 
that  he  is  willing  to  renounce  them  ;  and  this  is  it  what 
IJlpion  elfewhere  intends,  where  Jie  failh,  that  a  Houfe 
poQefs^d  for  a  loiig  time  by  another,  and  no  Ciaim  made, 

nor 
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iior  Rent  denunded  for  it,  feems  to  be  delerted  by  the 
right  Owncr. 

To  exaSl  Intereft  long  fince  due^  faiththe  good  Empcror 
AntaniuSj  is  hardfy  juft  j  for  tbe  not  demanding  it  injb  long 
afpace^  makes  itprobable  tbat  tbou  wert  wiUing  to  remil  it  \ 
and  tbat  ly  not  fo  mucb  as  demanding  iV,  tby  purpofe  was  to 
make  tbyfelf  tbe  more  Behved  and  Honoured^  and  tby  Debtor 
tbe  more  Tbankful. 

Now  that  Silence  Ihould  bc  of  fuch  a  force  as  to 
juftify  our  Prefumption  of  a  Dereliifion^  two  things  are  re- 
quifite ;  Firft,  That  he  that  is  filent  knows  that  he  hath 
a  Right;  for  him  that  knows  it  not,  Silencc  cannot 
prejudice.  Secondly,  That  his  Silence  bc  free  and  vo- 
luntary,  ahd  not  occafioned  by  Fear,  or  any  other  fuchj 
Caufe  ;  and  the  true  Rea(on  is,  that  itis  hardly  poflible 
that  in  along  time  a  Man  fiiould  not  by  fome  Means 
or  other  arrive  at  the  Knowledge  of  his  own  Rlght, 
dme  daily  adminiftring  occafions  to  the  difcovery  of 
Truth. 

But  becaufe  that  time,  which  exceeds  the  Mcmory  of 

Man,  is  in  a  moral  Senfe  infinite,  therefore  if  Claim  be 

not  made  with  a  reafanable  time  to  a  thing  out  of  Pof* 

Grotimjib,  2.  fcflioiY,  it  is  a  fuflicient  Prefumption  that  it  is  forfaken^ 

'*/•  4*  S-  5>6.  unlels  fome  very  ftrong  Reafons  be  brought  to  the  con- 

trary ;  and  therefore  the  recovery  of  the  Plate  near   thc 

Babfma  Rocks,  loft  near  fifty  Years  bcfore  by  the  Spaniard^ 

became   moft  apparently  a  Derelift,  and  free  not  only 

n  ^    fm   ^^^  ^^^  Undertakers  to  recover  and  poflcfs,  but  to  kcep 

Jarle  ^  aL ''  ^  ^  Propcrty  juftly  acquircd  by  thcm,  as  well  by  the 

inAntio  1687.  Laws  of  Nations,  as  the  Civil  Law. 

lyE.z.c.ii.      V.  The  King fliall  have  Wrcck  of  the  Sea,  Whaks, and 

great  Sturgeons  taken  in  the  Sea,   and  elfcwhere  through- 

out  the   whole  Realm,  cxcept  in  Places  privileged  by 

the  King. 

Ld.  Ritfm.  AjfQ  Wreck  may  be  claimed  by  Prcfcription  :  and  thc 

^'^^*  Lord  High    Admiral   poflTibly    may  have  it   by   Pre- 

Ld  Rmm        ^^^^P^^«>"- 

.'     ^  '  A  Grant  of  Wreck  to  the  Lord  High  Admiral  as  ap- 

pertaining  to  his  Ofiice,   will  not  pafs  Wreck  belonging 
Sir  HenryCon-  ^^  ^hc  King's  Manor  by  Prefcription. 
jiabu\  Cafc,        VI.  By  the  Grant  of  Wreck  will  pafs  Flotfam^  Jttfam^ 
Coke,  5  fart.   ^nd  Lagan^  when  thcy  arc  caft  upon  the  Land  \  but  if 
^'^'^''^'  thcy 
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^hey  are  not  caft  upon  the  Land,  the  Aditiiral  hath  Jn^ 
xifdidion^  and  not  the  CommoH  LaWj  and  they  cannot  be 
iaid  Wt^k. 

WtKcum  Maris^  are  fuch  Goods  only  as  are  caft  and  5  C0. 106. 4« 
left  upon  thc  Land  by  the  Sca.  5  ^»-  »o6-  ** 

Ftotfam^  is  when  a  Ship  is  funk»  or  otherwife  perifhed^ 
and  the  Goods  float  upon  the  Sea. 

Jetfam^  is  when  the  Ship  is  in  danger  to  be  funk,  and  A'V« 
For  lightning  the  Ship  the  Goods  are  caft  into  the  Sea, 
notwithftanding  which  the  Ship  periiheth. 

Lagan  vel  Ligan^  is  when  the  Goods  being  heavy,  are  Bfid. 
cafl:  into  the  Sea  before  the  Ship  perifhes,  which  by  the  Braa§n^  bL 
Prudcnce  of  the  Mafter  or  Mariners,  who  have  an  In-  3-  ^-  ^* 
tent  to  &ve  them  fo  funk,  as  that  they  may  come  at  them 
again  ;  in  order  to  which  they  faften  a  Buoy  or  other 
light  Matter,  that  may  fignify  to  them  where  they  lie^ 
if  Providence  fhould  bring  them  in  a  Condition  to  retake 
them ;  &f  dicitur  Ligar  a  Ugando. 

Thc  King  (hall  have  Flotfam^  Jttfam  and  Lagan^  when  /r  ^.  B.nii 
the  Ship  periflieth,  or  when  the  Owners  of  the  Goods  46  £.  3.  ij. 
are  not  known  5   but  when  the  Ship  periflies  not,    ^  -^*'^-  9!^' 

^^'^^^^-  ,  .  ,       ,,.  ^uladejhc^. 

A  Man  may  have  F^otfam  and  Jetfam  by  the  Kmg's  cefflonibus  ac^. 
Grant ;  and  may  have  Flotfam  within  the  high  and  low  perLig.Oltron. 
Water-mark  by  Prefcription,  as  it  appears  by  thofe  of  Coie  5,  part^ 
the  Weft-Countries,  who  prefcribe  to  have  Wrcck  in  ^^^^^V^T- 
Sea  ;  ib  &r  as  they  may  fee  a  Humber  Barrel.  J^  '167. 

VII.  If  the  Ship  be  ready  to  perifli,  and  all  the  Men-^^^^.  g.^]^.  ji 
thercin,  for  Safeguard  of  their  Livcs,  leave  the  Ship,  and  /^.  RM.  de 
aftcr  the  forfaken  Ship  periflies,  if  any  of  the  Men  be>^*- 
faved  and  come  to  Land,  the.Goods  are  not  loft, 

A  Ship  on  the  Sea  was  purfued  by  Enemies,  the  Men 
therein  for  ^feguard  of  their  Lives,  forfoke  the  Ship, 
the  Enemies  take  the  Ship,  and  fpoils  her  of  her  Goods 
and  Tackle,  and  turn  her  to  Sea  ;  by  ftrefs  of  Weather  5  ;J.  i.^^. 
flie  is  caft  on  Land,  whcfe  it  happened  hcr  Men  arrived  :  miiieimoFifif- 
It  wasrefolved  by  all  the  Judges  of  England,  that  ^^^^'^l^f' 
Ship  was  no  Wreck,  nor  loftk  4Y  j."  1 1. 

VIII.  If  Goods  are  caft  up  as  a  Wreck,  and  it  falls  out  d.  dtfnrt. 

thty  hc  bona  peritura,  the  SherifF  may  fell  them  within  i^^.^^^^^fi* 

the  Year,  and  the  Salc  is  good  ;    but  he  muft  account  to 

ihe  true  Owners. 

S  '  Owneri 
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F.  N.B./o/.  Owners  claiming  the  Wreck,  muft  ntiake  their  Proo 
Y  ^  ^  d  D^^  ^^  ^^^^^  Marks  or  Cocquets,  by  the  Book  of  Cuftoms,  a 
fhatl^be  ac-  *^  ^V  ^^^  Teftimony  of  honeft  Men  ;  and  if  the  Wreck  be 
c»uoted  from  longs  to  the  King,  the  Party  may  fue  out  a  Commiffion  t< 
i^  Seizure,  hear  and  determine,  and  that  by  the  Oaths  of  twelve  Men  \ 
^  i^'  "^^A  °^  ^^^^  '^^  ^^y  ^^"S  his  Aftion  at  Law,  and  make  out  hi 
1  Kfi.Vsj.    Pfoof  by  yerdiil ;  but  fuch  Adlion  muft  be  brought  wisb- 

in  tbe  Tear  and  Day. 
5  co.  1 26.  i.      Kote^  Fl(4famj  Jetfam  and  Lagany  are  Goods  on  or  ir 

the  Sea,  and  belong  to  the  King,  who  by  Charter  hatl: 

granted  them  to  the  Lord  Admiral. 
J^^«  "?**;  IX.  If  Goods  wcrc  wreckcd  on  the  Shore,  and  thc 

S.  224.  But  Lord  having  Power,  takcs  them,  he  ftiall  not  pay  Cuftom, 
fincc  adjudg-  ncithcr  by  thc  Cornmcn  Lazv  nor  by  the  Statute  \  for  at  thc 
ed  in  C.  B.  CommoH  Low^  wrecked  Goods  could  not  be  charged  wich 
??**5!L^5"^  Cuftom,  becaufe  atthc  Common  Law^W  fFreck  was  whoJJy 
tt?Sws  ^^«  ^^^»8'«»  and  he  could  not  have  a  fmall  Duty  of  Cu- 
BufyxnSuffolk.  ftom  out  of  that  which  was  all  his  own  \  and  by  tVeflm. 
SbepbarJnf.'  1.  whcrc  wrcckcd  Goods  belonged  raore  to  another  than 
GojkoU,  Hill.  xo  the  King^  he  fhall  have  it  in  like  manner,  that  is,  as 

Fa$^ban,  /qL  Now  Goods  that  afc  chargeable  with  Cuftom,  accord- 
159*  ing  to  the  A(5t  of  T^unnage  and  Poundage^  muft  have  thefe 

Propertics. 
izCar. 2.t.^.      I.  They  muft  be Goods  which  fliall  come  or  be  brougbt 

into  the  Ports  or  ?laces  of  the  Kingdom. 

2.  They.  muft  come  or  be  brought  into  fuch  Ports  or 
Pkcesj  as  Merchandize  that  is  for  fale,  and  to  that  end  ; 
for  there  can  be  no  other  Conception  of  Goods  brought  as 
Mercbandize. 

3.  They  muft  come  and  be  brought  as  Mercbandizey 
and  for  fdc  by  the  King's  natural  born  Subjcfts,  or  by 
Scrangprs  and  Aliens,  as  diftinguiflaed  from  the  oatural 
Subjcfb. 

4.  The  Duty  payable  to  the  King,  is  to  be  meafured 
by  the  Quality  of  him  that  iooports  the  Commodity  j  that 
is,  if  the  Importer  be  a  natural  Subjed,  he  pays  lefs  to 
the  King  ;  and  if  an  Alien,  more. 

5.  AU  thofe  Goods  charged  with  the  Duty  by  thc  Sta- 
iutCy  io  to  come,  or  be  brought  into  Ports  or  Places  of 

,    the  Kingdom,  are  to  be  foreign,  as  of  the  Growth  ot 
Franccy  xhtLevant^  Spain^  Portugal^  Germany^  &c. 

Whence 


Whcncc  if  follows,  i.  That  Good^  of  foreign  Ctfowth* 
ttid  which  by  their  kind  are  to  pay  Duty,  if  they  ftiall 
cwnc  or  bc  btought  into  the  Ports  or  Placcs  of  thc  King- 
doni)  neither  by  the  ]ting*s  natural  bom  Subjefts,  hor  by 
Aliens,  they  are  not  chargeable  with  the  Doties  menti- 
oned  in  the  Ad:. 

2.  If  thcy  arc  not  brought  into  the  Ports  and  Places  of 
the  Kingdom  as  Merchandile,  viz.  for  Sale,  they  are  not 
diargcablc  vfith  the  Duty  ;  but  Wines  or  other  Goods 
Doming  or  brooght  into  the  Realm  as  PFreck^  are  ncither 
brought  into  thc  tCingdom  by  any  of  the  King*s  Natural 
hrn  Suhjeasj  nor  by  any  Sfrangers^  but  by  the  Wind  and 
Sca ;  for  fuch  Goods  want  a  Proprietor  until  the  La^ 
ippoints  one.  • 

3.  Wretked  Goods  are  not  brought  into  the  Kingdom, 
beingcaft  on  Shore,  as  Merchandize,  viz.  ForSale ;  but 
are  as  all  other  the  native  Goodsof  the  Kingdom,  indif- 
ferent  in  themielves,  for  Sale  or  other  ufe  at  thc  Pleafure 
of  the  Proprietor. 

4.  All  Goods  foreign  or  domeftick  are,  in  their  Nature, 
capable  to  be  Merchandize,  that  is,  to  be  fold  5  but  it 
follows  not  thence,  that  wherefoever  they  are  brought 
into  thc  Kingdom,  they  are  brought  as  Merchandizc, 
and  to  be  Ibld,  and  fhould  pay  Cuftom  •,  for  they  are 
transferred  from  Place  to  Place,  more  for  othcr  ufcs  than 
for  Sale. 

5.  All  Goods  -charged  with  the  Duty  of  the  Aft,  muft 
^  propriated  by  a  Merchant  Natural  born^  or  Merchant 
^ien^  and  the  greater  or  lcfs  Duty  is  to  be  paid,  aft  the 
Proprictor  is  an  Alien  or  Native  Merchant ;  but  wrecked 
Goods  arc  not  thc  Goods  of  any  Merchant  Natural  borny 
^/ien  or  Denizen^  whereby  the  Duty  payable  fhould  be 
cither  dcmanded,  diftinguifhed,  or  paid :  Therefore  a 
^uty  impoflible  to  be  known,  can  be  no  Duty  5  for  Ci- 
^Uy  u>bat  cannot  he  known  to  be^  is  as  that  whicb  is  not, 

6.  All  Goods  fubjeft  tothe  Dutyof  Tunqage  and  Poun- 
^e,  may  bc  forfeited  by  the  Difobedicnce  and  Mifbe- 
'^aviour  of  the  Merchant-Proprictor,  or  thofe  trufted  by 
^^nfi,  As  unjhipping  hefore  Paymenty  or  lawfuUy  tendring  or 
^^^^ingforj  &c.  But  wrecked  Goods  cannotbe  import- 
^  bto  any  Creck  or  Placc  of  the  Realm  by  way  of  Mer- 

S  2  chan- 
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chandize,  and  unfhipped  to  be  laid  on  Land  ;  fbr  if  R 
imported  and  unfhipped  to  be  laid  on  Land,  it  is  nc 
Wreck,  and  therefore  are  not  Goods  forfeitable  by  the 
Mifbehaviour  of  any  within  the  A6i: ;  and  confequenth 
not  Goods  intended  to  be  charged  with  the  Duties  by  th( 

Aft. 

Goods  drowned  or  loft  in  paOing  a  Ferry,  a  great  Ri 
ver,  or  an  Arm  of  the  Sea,  are  not  to  be  faid  to  bejcxporti 
cd,  though  they  be  carried  to  Sea  j  but  Goods  exportec| 
are  fuch  as  are  conveyed  to  Sea  in  Ships  or  other  Naval 
Carriages  of  Man's  Artifice  ;  and  by  like  Reafon,  Gooda 
imported  muft  not  be  Goods  imported  by  the  Wind, 
Water,  or  fuch  inanimate  Means,  but  in  Ships,  VefTcls, 
and  other  Conveyanccs  ufcd  by  reafonable  Agents,  as 
Mcrchants,  Mariners,  Sailors,  6?r.  Whence  it  may  be 
concluded,  that  Goods  or  Merchandize  imported  within 
the  Meaning  of  the  A6b,  can  only  be  fuch  as  are  iniport- 
cd  with  Deliberation,  and  by  reafonable  Agents^  nct  ca- 
fually  and  without  Reafon  \  and  therefore  wreckcd 
Goods  are  no  Goods  imported  within  the  Intention  oi 
the  Aft,  and  confequently  not  to  anfwer  the  King's 
Dutics  i  for  Goods,  as  Goods,  cannot  OfFcnd,  Forfeif, 
Unlade,  pay  Duties,  or  the  like,  but  Men  whofe  Goods 
they  are :  And  wrecked  Goods  have  no  Owners  to  do 
thofe  Officcs,  whcn  the  Adt  requires  they  fliould  bc  done ; 
therefore  the  Adt  intended  not  to  charge  the  Duty  upon 
fuch  Goods. 

Per  Holt,  C.  J.  That  Wreck  fhall  not  pay  Cuftom, 
has  never  been  made  a  Doubt  fince  the  Cafe  in  Vaugban^ 
159.  of  Sbepbard  v.  Gofnold.  L.  Raym.  388.   The  fame 
L.^tfjf«.5oi,  Point  (including  Flotfam)  refolved  by  both  Courts,  viz. 
502-  C.  B.  and  then  B.  R.  on  Error  brought, 

The  very  The  Admirals  of  Englandy   ut  magnus  AdmtraUus  M' 

Words  of  the  gUa^  Hibemia^  WaUue^  ac  Dominiorum  0?  Infularum  earun- 

kt^rin^^s  ^^^'  ^^^^  ^^'i^  ^  Mercbiarum  ejufdem,  necnon  Gafconuey 
E/ix.  in  Roi.  ^quitaniay  elaffxum  &?  Marium  diSorum  Regnorum  Angli^ 
Admir.m.  10.  prafeSus  generalis^  iSc.  which  are  the  words  of  their  Pa- 

tents  ufed  at  this  day,  do  claim  all  Wrecks  arifing  from 
any  of  thofc  Places,  by  virtue  of  their  Grants. 

And  yet  in  the  like  Cafe,  in  ali  Circumftances,  be- 
tween  Power  and  Sir  fVilliam  Portman^  HilL  6.  IVilliam 
Com.  B.  Rot.  1431,  whcrc  thc  Judgcs,  and  more  particu- 

larly 
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arly  Juftice  Trety,  fccmcd  to  be  of  Opinion,  that  Goods 
wrecked,  or  Flotiam,  fhould  pay  Cuftom. 

X.  King  Edward  the  Second,  in  the  firft  Year  of  his  i  E.  2.  «.  6. 
Reign,  by  his  Chartcr,   granted  thc  Caftle  of  Carishrook^  »«•  6. 
with  all  the  Lands  and  Tenemcnts  in  the  IJle  of  H^ighty 
formerly  belonging  to  IfabeUa  FortibuSj  Counteft  of  AU 
imarle^  to  his  great  Favourite  Peter  de  Gaveft^^nj   and 
Uargaret  his  Wife,  and  the  Heirs  of  thcir  two  Bodies 
bcgotten  (togethcr  with  fundry  othcr  Caftlcs  and  Lands) 
2nd  commandcd  Nicbolas  de  Bofco  to  put  him  into  a£lual 
PoflcfliGn  ;  and  likewife  commanded  Rohert  de  Sanfon^ 
Kecpcr  of  the  Foreft  of  Parkburft  in  that  Ifle,  to  be  In- 
tendcnt  to  thcm  for  the  Farm  he  had  granted  him  iot 
Life,  for   the  Cuftody  thcreof,  which  bemg  aftcrwards 
foon  rcieizcd  into  the  King^s  Hands,  he  granted  this 
Caftle  with  all  its  Serviccs,  and  all  his  Lands  in  that  Ifle, 
to  Edward  his  Son  and  his  Heirs  Kings  of  Englandj  and  Pat.  20.  E.  tl 
aftcrwards,  for  the  afcertaining  what  did  of  Right  belong  *•  'i^'*'*^ 
to  the  lamc  Caftlc,  an  Inquifition  wcnt  out  by  which  icj^, /j-^v!^ 
was  found,  inter  alia^  qd*  wreckum  Maris  pertinens  ad 
dUlum  Cajirum  valet  per  Ann.  4  s. 

So  that,  by  the  gcncral  Patcnt  of  the  Admiral,  will  Inqmfi.  diJU. 
not  pafs  the  Wreck  of  this  Ifle,  without  Ipecial  Words  +7^-  3-«-32* 
grantcd  in  the  Patent. 

Note^  If  thc  Wreck  happened,  or  was  occafioncd  by  £1^.3.  j.i.D. 
reafon  of  any  Fault  or  Negligence  in  the  Mafter  or  Ma-  iy!»^  ^^.  & 
riners,  the  Mafter  muft  make  good  the  Lofs  •,  but  if  the  j|^^^y  y^^* 
fame  was  occafioncd  by  the  Aft  of  God,  to  avoid  an  Enc-  /^^  26.  J.  6.' 
cny  or  Piratc,  and  the  likc,  thcre  he  fliall  be  excufed.        d.  numd. 

jt  fnvidmtim  if  indgfiriam  bnmummfitpirttft  »A  cmlpa  cafum  fr^eJfmK 
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i0p(  atiet<t0e)$  anD  €tmttittttiom* 


1,0/Gcods  nnd  Mtecimndixi,  mifhnt 
Juifi^  /p  be  €0ft  ovir-ioard, 

II.  Of  iii  Acaunt  rimdrii  q/ fit^b 
ijehidQoodSy  andhfnubom. 

III.  Of  lU^niimi  Laws  o/  En|rw 
Undl  in.rtfmwA  t^  Jk^b  Bje^' 
mints» 

IV.  ^iz/  Cooi^  «rv^  r0/9?#  fir/9  ibi 
Average,  and  wbat  mri  iximfi. 
Tbi  Drfiription  ^Averag«. 

Y.  «f  Mafiir  difcbargid  bf  /ucb 

A^s^  bf  thi  Cmmosi  Law. 
VI.    Thi  Sbip^s    Gear  or  Jpparei, 

nvbilbir  *wi(bin  tbi  Average. 
Vir.  "fbi  refidmi  of  ibi  Goods  ^biri 

iadi^  obigid  to  a^fwer  tbi  Avf - 

rage. 

VIII.  O/  Goods  remaining  onfljip- 
board,  /poiled  by  renfin  o/  the  ejeS- 
ing  ofothirs^  vcben  fiihjeS  to  tbi 
Average. 

IX.  ffbire  Sbip  and  Lading  ari  iotb 
madi  liahle  to  ibi  Average. 


X.  O/ Mitfirttn^iM  mifi^9a  U  en 
Aiwca|;e. 

XI.  Wbiri  ibi  nmaindir  o/tbe  Gaadi 
are  iximptid  /rom  tbi  Average, 
Md  ihi  Damagi  of  ihe  gje^ed 
Gooit/aHs  m  th  Mafiir. 

XII.  Dasnagi  ioibiSbipt  wbtre  tbe 
Ladiw  contitihsitiSf  and  tbt  ftan- 
dardRaii  in  Contrihutions. 

Xlil.  7bi  Mafiir  iicosMis a  Cafiii^i 
Jor  ibi  Ridimptiua  e/  Sbip   and 
Ladingt  *wbiri  iiabie  to  the  Ave- 
rage,  and^wbin  difibarged. 

XIV.  Wbai  Goods  anjkhjea  to  the 
Aven^e. 

XV.  Contrihutioa/or  Pilotage,  and 
tvbin  ibi  nmainit^   Goods  not 

/uhjiS  to  Average. 
XVL  Rulis  girnral /or  fiitling  thi 

Average. 
XVII.  fbrn  Sorts  of  Goods  takm 

at  Sia* 


lig.  Rbod.  4i  I.  O^  H I P  S  being  frctghted  and  at  Sea,  are  ofren  fub- 
jan,  i^  je^  (Q  Storms,and  other  Accidcnts,  in  which,  by 

the  antient  Laws  and  Cuftoms  of  the  Sca,  in  extreme  Ne- 
Braaonjih.z.  cejftty^  the  Goods^  Wares^  Guns^  or  wbatfoever  elfe  (hall  be 
/■^/.41.^.9.3.  thought//,  may  in  fuch  Extremity  be  flung  over-board  ; 

but  then  the  Mafter  ought  to  confult  with  his  Mariners, 
who  if  they  confent  not,  and  yet  che  Storm  and  Dan- 
ger  continucs  -,  the  Mafter  may  command  notwithftand- 
ing,  the  cafting  over-board  what  he  fhall  judge  moft 
•fkcing-for  the  commoo  Safety  of  the  reft.  So  likewife 
Goods  coming  from  infedled  Towns  or  Places  may  be 
caft  ovcr-board  5    and  if  an  Adion  be  brought  at  Com- 

mon 


Chap.vi.  e>t  atetage^  anh  €onttihntiom        ^79 

9cn  LaWy  the  Defendant  may  juftify  the  fanie  by  plead-  49£.3.>/.i$: 
icg  the  (pecial  M atter. 

If  there  be  a  Sttper-Cargo^  a  Requeft  ought  to  be  made  Leg.  OUron^ 
to  him    to  begin  firft  ;   but  if  he  refiifes,  the  Mariners  ^^-  ^- 
inay  proceed. 

11.  If  the  Ship  fo  fortunes  as  to  out-weather  the  Storm,  Ug.  Confilat. 
and  in  Safety  arrives  at  her  Port  of  Difcharge,  the  Maftcr,  ^^  ^^rt. 
ind  moft  of  the  Crew,  muft  fwear  that  the  Goods  were 
caft  ovcr  for  no  other  Caufe  but  purely  for  the  Sirfety  ef  Leg.Wijbiftnf. 
tbe  Sbip  md  Lading.    The  Cuftom  of  clearing  of  that  ^rt.  38,  39. 
Point)  varies  according  to  the  feveral  Countries  or  Places 
thcy  arrive  at 

Whcre  Goods  are  ladcn  above  the  Overlope,  or  for* 
bidden  Goods  be  tranfported  ;  if  fuch  •  Goods  happen 
to  be  the  Caufe  of  any  Danger  or  Damage,  the  M<ifter 
(hall  bear  the  Lofs }  alfo  he  may  be .  profecuted  Crimi- 
nally, 

IIL  King  fViUiam  the  Cenqueror^  and  Henry  tbe  Firft^  LegesGuHeLi: 
made  and  ratified  this  Law  concerning  Goods  caft  over-  ^^''/^*??* 
board  by  Mariners  in  a  Storm,  in  Imitation  of  thc  anti-  J^^^Rlofiai»^ 
cnt  Rbodian  Law^  Deja^. 

Si  ergo  jeeero  res  tuas  de  Navi  ob  metum  mortis^   de  boc  Selden  ai 
ncn  pates  me  implacitare^  nam  licet  alteri  damnum  inferre  ^^'"^^'^'^ 
ob  metum  mortis  qudndc  perieulum  evadere  non  poteft.     Et  /^/^  f.iTu 
fi  de  boc  me  mefces^  qd*  ob  metum  mortis  nilfeciffe  de  comef  Weekckde 

priorari.     Et  ea  qua  in  navi  reftant  dividantur  in  communi  Prif  Angh- 
fecundum  catalla^    C^  ft  quis  jecerit  catatia   extra  navim  T^  ^^'^'« . 

quando  neceffttas  fton  exegerit^  ea  reftiluat.  ■'^ '  '  ^* 

IV.  The  Ship  arriving  in  fafety,  the  remainder  muft 

come   into  the  Average^   not  only  thofe  Goods  which  ^<?- '•^«- 

pay  Frcight,  buc  ali  thofc  that  havfe  obtaincd  Safety  and  ^{|;  ^^^^^ 

Prefcrvation  by  fuch  EjeSion  \  cven  Money,  Jcwels  and 

Clothes,  and  fuch  like^  are  not  exempted. 
But  thofe  things  which  are  borne  upon  a  Man's  Body, 

Vicluals,  and  fhe  like,  puc  on  Ship-board  to  be  fpent,  are 

torally  cxckided  from  the  Contribution. 
Thc  Mafter  ougbt  to  be  carcfol,  that  only  thofe  things  £^-^5/2/V/^ 

of  thc  lec^  Vake  and  greateft  fVeigbt  be  flung  over-board,  ^'-  ^°'  *  * ' 
In  thc  rating  of  Goods  by  way  of  Contribution,  this  Jobannes  L^ 

Order  is  abferved :    If  thcy  chance  to  ^dc  caft  over-board  ""'"'jj^l,/^ 

bcfore  half  the  Voyage  be  performcd,  then  they  are  to  ^'^g  Jct^k^ 

be  cfteemcd  at  the  Price  they  coft  5    if  aftcr,  thcn  at  the  trihtioju, 

^  S  4  Price 


Price  as  the  reft,  or  the  like,  (hall  be  fold  at  the  Place  < 
Pifcharge. 

The  Perfon  (whofe  Good^  have  been  caft)  is  to  b 
careful  to  have  the  fame  eftimated  before  the  Ship  do  dii 
charge,  wherein  the  Mafter  ought  to  be  Afliftant. 

Average,  in  the  Merchants  Law,  is  ufed  or  taken  fd 

^  certain  Contribution  that  Merc^hants  and   others    d| 

proportionably  make  towards  their  Lx^fles  who  have  thd 

Goods  caft  into  the  Sea  for  the  Safeguard  of  the  Shi[^ 

or  of  the  Goods  and  Lives  of  them  in  the  Ship,  in  tl^ 

time  of  Tempeft ;  and  this  Contribution  feems  to  be  i^ 

called,  becaule  it  is  proportioned  after  the  Rate  of  evcrj 

Man's  Average  or  Goods  carried.     It  is  derived  &om  th< 

t,        Word  Averia^  Cattle. 

^  RM*s  Rcp.      Goods  are  lEipp*d  in  EnglanJj  and  a  Tempcft  arifeth| 

40S.  Cafiv.  the  Paffengers,  forfaving  their  Liyes,  caft  them  overi 

^*^'''  board,  and  another  Englijh  Ship  takes  them,  the  Own^ 

ers  bring  ^rover^    it  lics,   becaufe    delivered  upon    th< 
Land. 
\zC9h6%.         It  is  lawful  for  Paffengers  to  caft  Goods  over-board 
i  Bulftr.  280.  out  of  a  Ferry-boat,  in  Cafe  of  a  Tempcft,  for  Prefer* 

vation  of  their  Lives  :    So  if  the  Ferryman  furcharge  the 
Boat  with  Goods,  the  Owners  of'  the  Goods  ftiall  havc 
their  Remedy  againft  the  Ferryman  in  this  Cafe  of  a  Sur- 
l  charge,  but  not  in  th^  other  Cafe. 

V.  As  this  Law  doth  take  care  that  this  common  Ca- 
i  Bulfir,  2S0.  lamity  Ihould  be  borne  by  all  the  Parties  intereffed  by  a 
Bird^o.  Afioot.  general  Contribution,  fo  the  Common  Law  takes  noticc 
izC^he^.     6f  the  Misfortune,   and  makes  Provifion  to  indemnify 

the  Mafter  ;  and  therefore  if  the  Party,  owner  of  fuch 
ejeiied  Goods,  fhall  bring  an  AAion  ag^inft  the  Mafter 
or  Owners  of  the  Vcffcl,  the  Defendant  may  plead  the 
fpecial  Matter,  and  the  fame  (hall  bar  the  Plaintiff. 

VI.  But  if  the  Ship*s  Gear  or  Apparel  be  loft  by  Storm, 
Lig.  x.ff.dt  the  fame  is  not  within  the  Average^  but  is  accounted  like 
exercit.aaion,  unto  a  Workman  breakingor  fpoiling  hiaTools  ;  except 
L.  amiffa  &  in  the  avoiding  of  a  Pang^r,  as  the  flinging  the  Mafi 
Qltron.          over-board,  or  the  flipping  thc  Tow-Ancbor  or  Boai. 

Goods  brought  fecretly  in  the  Ship  ag^inft  the  Mafter 
or  Purfcr^s  Knowlcdge,  if  ejc6tcd,  no  Contribution  is  to 
(}e  had. 

V|I.  A$ 
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VII.  As  the  Common  Law  looks  upon  the  Goods  and  L^*  i .  de/. 
irgo  as  a  Pawn  or  Pledgc  for  the  Frei^t,  fo  the  Marine  ^-  •^iw^. 
jiw  looks  upon  them  likewife  as  a  Security  for  thc  ^^  fyrt^^'^ 
prering  the  Auerage  and  Ctmirihaien^  and  that  the  Mafter  aad^  ^  ^. 
ught   not  to  deliver  the  Goods  till  the  Contribution  is 

stled,  the  fame  being  tacitly  obliged  for  the  one  as  well 
s  the  other.     M  Leg.  Rbod.  l.  2.  Si  non  conjervatis. 

VIII.  If  through  therifling  of  the  Ship,  or  the  cafting  i^.  nravis  4. 
>r  unlightning  the  Ship,  any  of  the  remaining  Goods  are  ^  l^-  RM. 
poiled,  either  with  wet  or  odierwiic,  tbe  famc  nmft  come  ^^  ^«w'a 
nto   thc  Contribution  for  fo  nmch  as  they  are  madc  yr^^""™*"^ 
nrorfe. 

IX.  If  it  falls  out  that  a  Ship  entring  into  a  Port  or  i^.  9.  §.  3. 
^hanneU  cannot  make  way,  and  therc  be  a  lightning  or  adixhii. 
iifburdening  of  the  Ship,  then  the  Contribution  falls  two 

Parts  to  the  Lading,  and  one  third  to  thc  Ship,  cxcept 
the  Ship  furpafs  in  value  the  Lading,  or  that  there  is  fome 
bad  Quality  in  the  Ship  icfelf. 

Biit  to  prevent  that  ambiguous  Queftion,  if  the  Party 
covenants  that  the  Goods  fliall  be  delivered  at  the  Port  L.  i.  Tcrf. 
covenanted  and  appointed,  then  Condition  makes  Law.     fmdcmnttmt 

So  for  the  Pi&/*s  Fee  and  rifing  of  the  Ship  off  Ground»  ^^* 
when  thcre  is  no  Fault  in  the  Mafter. 

X.  If  two  Ships  happen  to  encounter  and  crofs  each  £^.  ^««^. 
other,  and  the  Crew  fwcar  thcir  Innocency,  Contribution  modMm  pa- 
muft  be  made  by  a  juft  Equality  ;  but  if  onc  poriflies,  as  ^^\f^]^' 
therc  can  be  no  Proportion  of  the  Lofs,  fo  no  Contriba-  i^J^*    ^^" 
tion.     Thc  reafon  given  is,  for  that  otherwifc  a  Skippcr 
might  on  purpofe  fet  an  old  weak  Ship  againft  a  ftrong 
Ship,  and  by  that  Means  hedge  himfelf  into  a  Contribu- 
tion  and  Recompence.     However,  this  bars  not  thc  Own-  Fid.  kg.  t9. 
crs  from  bringing  thcir  Adlion  againft  the  negligent  Ma-  H.6.*i»T.52. 
fter,  by  which  Means  he  may  recoop  himfelf  in  Damag^,  ^w^'»  vt/i 
if  it  happens  at  Sea,  the  Aftion  by  the  Civil  Law  is  Tompkini,  N^ 
alled  Legis  AquiU.  Rep.  148. 

If  fuch  a  Misfortune  happens  in  the  Night  at  Sea,  thc 
Party,  if  ke  will  compleatly  arm  himfelf  for  his  recovery, 
ought  to  prove,  that  he  made  out  Light  or  Fire,  or 
otherways  gave  notice  by  crying  or  calling  out. 

XI.  If  it  falls  out  in  the  Ship  or  Veflel,  by  the  indifcrcet  inft  Sernus, 
Stowing  or  Lading  thereof  abovc  the  Birth-mark,  that  S-  27.  ^  Si 
fuch  EjeStion  hapjpened,  in  that  Cafc  it  has  been  ufcd  by  ^J-  ^^h- 
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the  Marine  laws  no  Contribution  to  be  made,'  but  Sa^ 
tisfa£lion  is  to  be  anfwered  by  the  Ship,  Mafter^  ai 
Ownen. 

If  Salt  or  Com  be  laid  loofe,   or  in  an  hcap  by  diven 

Ferfons  in  one  Ship,  without  Diftinftion,  and  the  Mafte 

delivers  to  any  of  them  their  due  Share  or  Quantity  ;  bu 

before  the  reft  receive  their  Share  or  Meafure,  tke  re- 

maining  SUt  or  Corn  wafties  or  lofes,  thofe  that  had  the 

good  Fortune  to  have  their  Shares,  fliall  enjoy  it  without 

aoy  CoatributiQii  to  the  otfaer  Partners.  Lex  Mercat.  i  lo. 

Ad  leg.  Jihoi.      XJL  If  to  avoid  the  Danger  of  a  Storm,  the  Mafter  cucs 

lig.  2.  S-  ^*    down  the  Mafts  and  Sails,  and  they  falling  into  the  Sea, 

Confer<vatts.     ^  \^^  jhjj  l>amage  is  to  be  made  good  by  Ship  and 

Ladiog  ^Q  raia :  Otherwife  if  the  Cafe  happens  by  Storm 
er  other  Cafualties. 

No  Contribution  is  to  be  paid  in  Caie  one  Ship  ftrike 

ftgainft  another  whereby  Dam^e  happens,  but  full  Satif* 

faAion  is  to  be  a{tfwered  the  Merchant  in  Cafeof  Fault 

or  Mifcarriagc  in  either ;  or  an  equal  Divifion  of  the  Da- 

mage»  in  Cafe  it  happens  by  a  Cafualtyy  as  above. 

T*4BligRkod.      If  a  Ugbter  or  Skiffj  or  the  Ship*s  Boat  into  which  part 

Ug.  navh       of  the  Cargp  is  unladcn  for  the  lightning  of  the  Ship,  pc- 

^^fadUz^'  rilh,  and  the  Ship  be  prefervcd,  in  that  Cafe  Contribution 

llLd.dijaau.  is  to  be  made;  butif  the  Ship  be  caft  away,  and  the 

Mo$r  297*      Lighter,  Boat,  or  SkifF  be  preferved,  there  no  Contribu- 

tion  or  Average  is  to  be  had,  it  being  a  Rule,  No  Con- 

tributhu  itU  where  tbe  Sbip  arrives  in  Safety. 

Leg.  Rhod.  de      XIII.  If  a  Ship  happens  to  be  taken,  and  the  Mafter, 

jaau,  /. «.  Si  to  rcdccm  the  Ship  and  Lading  out  of  the  Enemics  or  Pi- 

navu  a  Pira-  Yztti^s  Hands,  promifcs  them  a  certain  Sum  of  Money,  for 

Performance  whercof  himfelf  becomcs  a  Pledge  or  Cap- 
tive  in  the  Ciiftody  of  the  Captor ;  in  this  Cafe  he  is  to 
be  redeemed  at  the  Cofts  and  Charges  of  the  Ship  and 
Ladiog,  and  Money,  if  thcre  be  any  in  her;  are  con- 
tributary  according  to  each  Man's  Intereft  for  his  Ran- 
fom. 
Moor,  fil.  So  where  a  Firate  takcs  part  of  the  Goods  to  fpare  the 

Wch!fer}us^'  ^^^'  Contribution  muft  bc  paid. 

Valingm!^*  ^But  if  a  Piratc  takes  by  Violence  part  of  the  Goods,  thc 
reft  are  not  fubje£t  to  Average,  unlcfs  the  Merchant  hath 
made  an  cxprc]^  Agreen^ent  to  pay  it  aftcr  the  Ship  is 
robbU 

But 
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But  if  part  of  thc  Goods  are  takcn  by  an  Enemyy  or  Gr$t.diim' 
by  Letters  of  Mart  and  Rcprizal,  ?  conira.  tnd.jur.  mh 

So  likewife  in  Storm,  if  the  fame  is  done  for  Prcferva-  ^^i^\^^ 
tion  of  thc  Remainder.  ifam.  in  the 

He  may  hypothecate  the  Ship  for  his  own  Rcdcmp*  «dofchap. 
tion.      L..  Rqymnd^s  Rcports  22.  '^* 

A  Ship  was  caken  by  a  Frencb  Privatcer,  and  the  Maftcr  HiU.  7  jhtue^ 
of.hcr  ranfom*d  hcr  for  1800/.   (the  Mafter  having  a*»^^«a» 
Share   in  the  Ship)   the  Mate  was  carried  into  Fran^e^  mtttJr^ 
as  a  Hoftage  for  this  Moncy.     Lord  CbmceUor  iaid,  the 
Ranfbm  Money  muft  be  raifcd  out  of  the  firft  Profits, 
(\otwithftanding  any  former  Mortgage  of  the  Ship;  for 
if  there  was  a  precedcnt  Mortgagc,   wbat  would  have  be- 
come  of  thc  Sccurity  if  the  Ship  had  not  been  redcemed  : 
Afcer  the  Ship  was  redecmcd  ihe  pcrformed  hcr  intendcd 
Voyagc,   and  thc  Freight-Moncy  carncd  after  hcr  Rc- 
demption  was  the  firft  Proiits  arifing,  and  out  of  thcfe 
the  Ranfom-Money  is  to  be  fatisficd*    This  was  upon 
Motion.     The  Lord  Cbancelior  faid,  the  Infurers  always 
paid  part  of  the  Ranfom-Money. 

XIV.  \n  Ejc^ment  the  Mafter  or  Purlcr  of  the  Ship 
Ihall  contributc  for  thc  Prefervation  of  the  Ship»  and  alfo 
thc  Paflcngers  for  fuch  Warcs  as  they  have  in  the  Ship,  be 
ic  Pearls,  prccious  Stones,  and  fach  like  ;  and  Paflengcrs 
that  have  no  Warcs  or  Goods  in  thc  Ship,  yet  in  rcgard 
thcy  are  a  burden  to  the  Ship,  Eftimace  is  to  be  made  of 
his  and  cheir  Apparcl,  Rings,  and  Jewels,  towards  a 
Contribucion  of  chc  Lo^  •,  and  gcncrally  all  thiogs  in  the 
Ship,  cxcept  che  Viftualling  and  Provifions  of  thc  Ship, 
and  the  Bodies  of  Men  (unlefe  Scrvancs)  muft  bcar  a 
proportionable  Share  in  the  Contribution. 

The  Eftimate  being  made  of  the  Goods  loft  and  favcd,  Pechtus  md iig. 
the  Price  is  to  be  fct  down,  not  for  how  much  they  werc  ^^^*  ^)^ 
bought,  but  how  much  thcy  might  be  fold  for  ac  the  time-^gg*^^,  i97f 
vrhen  the  EjcAment  was  made  ;  and  if  any  thing  be  flung 
inco  the  Sea,   and  cndamaged,  and  afcerwards  19  reco- 
vered  ag^io,  yet  Contribution  i$  to  be  made  only  for  the 
Damage, 

XV.  Contribution  is  to  be  paid  for  the  Pilot's  Fee  thar 
hath  brought  a  Ship  into  a  Port  or  Haven  for  her  Safe- 
S^>  (it  b^ing  noc  the  flace  ihp  w^  dcfigntd  for)  fo 

to 
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to  raifc  her  off  the  Ground  when  there  is  no  Fault  in  th< 
Mafter. 
Grotius  in-  If  z  Maftef  of  a  Ship  lets  out  his  Ship' to  freight,  and 

tHtdjut.HoIL  then  receives  his  Complimcnt,  and  afterwards  takes  in 
^^lpeTeus  G^^^  without  leavc  of  the  Freighters,  and  a  Storni 
Comincnia-  ^i^^^  at  Sea,  and  part  of  the  Freightcrs  Goods  are  caft 
tics  on  thc  ovcr-board,  the  remaining  Goods  are  not  fubjcft  to  the 
Lawsof  Average,  but  the  Mafter  muft  makc  good  thc  Lols  out 
Rbodes.foL    of  his  own  Purfe. 

The  Goods  which  are  loft  are  to  be  valucd,  and  the 
Goods  faved  are  to  bc  eftimated,  which  being  known,  a 
proportionable  Value  is  to  be  contributed  by  thc  Goods 
faved,  towards  Rcparation  of  the  Goods  ejeSedy  or  caft 
bver-board. 

In  whlch,  regard  is  always  had,  not  to  what  might  bc 
Locinus,  lib.  got  by  thc  Goods  loft,  but  what  the  intrinfick  Damage  is 
2.  cap.  8,  9,  ty*thc  lofs  of  the-famc  ;  the  which  are  not  to  be  efti- 
*^'  *'■         matcd  what  thcy  might  have  bccn  fold  for,  as  whatthey 

•  coft,  or  werc  bought  for. 

The.Cuftoin  XVI.  But  now  thc  Cuftom  is  general,  the  Goods  faved 
^f  !*^^."j^'  and  loft  are  eftimated  according  as  the  Goods  faved  were 
X'of"fli-'^    foid  for,  Freight,  and  other  neceffary  Charges,    being 

mating;  the    firft  dcdudlcd. 

whichiidonc      If  thcre  wcre  Plate,  Jewels,  or  the  like,  in  a  Trunk, 

and^lSn  ^^^^'  ^^^^  ^^  ^^'^'  *^^  ^^^   ^'^"^^  ^f  ^*^^'^  Ejeftion,  if 

Ldifferently  ^^crc  bc  a  Super-CargOj  he  ought  to  give  notice,  by  difco- 
nominated  by  vcring  of  thc  famc  to  thc  Maftcr  or  Mariners,  otherwife 
the  Court.  hc  fliall  bc  anfwcrcd  in  the  Contribution  no  more  than 
fJlfhfiif'  ^^^  ^^^^  extrinfick  Value  appeared  to  be  :  But  the  Affu- 
le  w.  JiJif.    ^^rs  will  hardly  fare  fo  well.  * 

fcf  l^.  9.  J.  If  Contribution  ftiall  be  fettled,  and  thc  Merchant  will 
*^'*  ^'^'  not  agree,  the  Mafter  may  detain  the  Lading,  for  the 
ror.  Dom.       £^^^  j^  ^^  tacidy  obliged  to  anfwer  that  as  tHe  Freight ; 

and  if  at  the  Common  Law  the  Merchant  ftiould  bring  an 

Aftion,  the  Dcfcndant  fliall  bar  him  by  pleading  thc  fpc- 

cial  Mattcr. 
f.ihid.i^.         If  Goods  are  caft  over-board,  and  afterwards  arc  re- 
Mum.     '**  covercd,  Contribution  ceafes  ;  faving  for  fo  much  as  thcy 

^re  damnificd  and  made  worfe  ty  reafon  of  fuch  Ejeft- 

ment. 
iS  l^  ^fi '    ^^^^»  ^ooA&  cafl;  over-board  to  lightcn  the  Ship,  makc 
fus  s.Sijaa.  no  J>ereim.  5  Co.  107,  ^, 

um  D.  de/urt.  And 


l\ 
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And  thoiigh  fuch  Neceflity  fecms  to  fubjeft  thc  Lading    , 
:o  Ejcftment,  to  prcvent  the  Ruin  and  Deftrudion  of  the 
Perfons,  yet  fome  Lading  feems  cxcepted,  and  therefore 
Cannon,  and  other  Inftrumcnts  or  Proviiions  conjigned  to  Sacon'9  Max. 
relieve  a  City^  ought  not  to  be  flung  ovcr-board;  for  xTifi^^^i^^ri^vi- 
fuch  Cafethe  Law  impofeth  on  cvery  Subjeft,  that  hc  J^'^*,*^' '^''' 
prefer  thc  urgent  Servicc  of  his  Prince,  bcfore  the  Safety  rim^Mcam. 
of  his  Life. 

XVII,  Goods  taken  upon  the  Sea,  arcofthrec  Sorts. 

1.  Goods  taken  by  Letters  of  Mart,  hy  jus  Repri/aliarum. 

2.  Taken  from  Pirates  or  Sca  Rovers  ;  And  3.  From 
profefled  Encmies.  Thofe  Goods  that  are  taken  from 
Piratcs,  arc  cftcemed  to  be  thc  juft  Prize  or  Prey  to  any 
Taker  of  them,  fo  that  an  Account  be  given  of  them  to 
the  Admiral.  If  a  Ship  or  Goods  be  taken  from  a  profcfted 
Encmy,  it  is  to  bc  proccedcd  in  according  to  thc  Autho- 
rity  whercby  it  was  taken.  But  if  a  Ship  or  Goods 
be  taken  by  a  profeiTed  Encmy,  and  afterwards  thcy  are 
taken  from  him,  and  the  fame  Qwner  claims  them,  they 
ought  to  be  reftored  to  him  ;  for  the  Law  looks  upon 
thefe  Goods  as  rece^ivcd,  not  takcn,  yet  with  fome  Rc- 
compence  for  them. 

By  an  A6t  13  G.  2.  c.  4.  If  a  Ship  be  retakcn  by  a 
Man  of  War,  the  Owners  arc  to  pay  onc  Eighth  of  the 
Value  of  the  Ship  and  Cargo,  in  lifcu  of  Salvage  :  If  by 
a  Privateer  or  other  Ship  they  are  intitulcd  to  onc  Eighth, 
in  Cafb  fuch  Ship  hath  becn  in  PofTeflion  of  the  Enemy  ' 
24  Hours  :  If  above  24  Hours  ahd  under  48  one  (ifch 
Part :  If  above  48  Hours  and  under  96  one  Third  :  If 
above  96  Hours  thcy  are  intituled  to  aMoiety  thereof. 

By  thc  faid  Aft  Privatcers  have  the  fole  Property  of 
what  they  take  from  thc  Enemy,  bcing  lirft  adjudgcd 
lawful  Prizc  in  any  of  His  Majefty's  Courts  of  Admiralty ; 
as  alfo  5  /.  for  cvery  Man  on  Board  cvery  Ship  of  War  • 
or  Privatcer,  taken,  funk,  burnt,  or  otherwiic  deftroycd, 
who  was  living  at  thc  Beginning  of  the  Engagement  bc- 
tween  thcm.  And  by  a  Proc^amation  ifTucd  in  Purfu- 
ance  of  this  Aft,  dated  19  June  1740,  *tis  dircdlcd  that 
the  neat  Produce  of  all  Prizcs,  and  the  likc'Boiinty 
Moncy  for  Prifoners  taken  by  any  of  His  Majefty*s 
Ships,  be  dividcd  into  cight  equal  Parts,  whereof  the 
Captain  or  Captains  of  any  of  His  Majcfty's  Ships  of 

War, 


/ 
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War,  who  ihall  be  aAually  on  E^ard  at  the.  taking, 
ihall  have  tbree  Eights ;  but  if  fuch  ^ip  be  undei 
the  Command  of  a  Flag,  and  the  Flag  Officer  be« 
ing  afkually  on  Board,  or  direding  and  affifting  in  thc 
Oipture,  he  is  to  have  one  of  the  faid  three  Eighths. 

Captains  of  Marines,  and  Land  Forces,  Sea  Lieute- 
nants  and  Mafters  on  Board  one  Eighth. 

Lieutenants  and  Quarter-Mafters  of  Marines^ '  and 
Lieutenants,  Enfigns  and  Quarter-Mafters  of  Land 
Forces,  Boatfwain,  Gunner,  Purfer,  Carpenter,  Mafters^ 
Mate,  Chirurgeons,  and  Chaplain  one  Eighth. 

Midlhipmen,  Carpenter*s  Matcs,  Boatfwain^s  Mates, 
Gunner*s  N^ates,  Mafter  at  Arms,  Corporals,  Yeomen 
of  the  Shcets,  Coxfwain,  Quarter-Mafter,  Quarter-Ma- 
fter*s  Mates,  Chirurgeon*s  Mates,  Ycomen  of  thc  Powder 
Room,  and  Serjcants  of  Marincs  or  Land  Forces  one 
Eighth. 

Trumpeters,.  Qualter-Gunners,  Carpenter*s  Crew, 
Steward,  Cook,  Armourcr,  Steward*s  Mate,  Cook's 
Mate,  Gunfmith,  Coopcr,  Swabbcr,  ordinary  Trumpe- 
tcr,  Barber,  able  Seamen,  ordinary  Seamcn  and  Marine 
or  o&cr  Soldiers  two  Eighths. 

If  any  CommiflSon  or  Warrant  Officer  be  not  on  board 
at  the  Time  of  the  Capturc,  his  Share  to  be  caft  into  the 
Sharcs  allowed  the  Trumpctcr,  ^c. 

In  Cafe  any  Perfon  have  more  Offices.than  one,  he  is 
to  have  no  more  than  what  fliall  belong  to  his  luperior 
Commiffion. 


C  H  A  P- 
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C  H  A  P.    VII. 


\jt^mrmcti^  if^whmfirfi  imtroAiCid. 
C.     AffurmiuH^  thtNmtwri^tbim», 
l  !•    How  tftttmed  tfly  Law. 
y  .    ^t  nforious  Wt^i  of  tnfuring^ 

"mnd  om  nubat» 
f  •    jfjffhrtaut^   nxhin  tftttmd  mtft 
^Mttgirmu^  tmd  of  Jraudmitni  Po- 
licies. 
n.  Ofiht  Rtctipiof?rem\o,  and 
ihe  Cmftomrf  Aattmtni  #»  Loglis, 
VTII.    Policies,    ibai    now   tnjfmrt 
m^imft  al/  ibt  Aaidtnis  tf  Hia- 
*v€n  and  Earib. 
Vllf.    A  Sbip   cnfuttd   gtntralfyt 
'wbtibtr   tbo    famt  inc/mdts   ibt 
Cargp,  and  nvbttbtr  ii  is  ntctfimry 
in  ibe  Policy  io  mtmtiom  ibtfarii' 
€ular  Goods. 

IX.  Cafts  mpon  AJfuranctt. 

X.  WhentbtfoUcyisdifcbttrgtdh 
Dt^aiimm, 


XI.  Goods  tmjmfti  im  mmt  Sbip^  art 
tfitrvaardt  ih  ibt  Vmfogt  pmt  imo 

anoihtr^  tbt  ftcomd  mifcarritsp 
nubtthtr  ibt  Affurtrs  art  madt 
liah/t* 

XII.  A  Mtm  tnfuns  mort  thmm  iht 
Fa/utofiht  Cargo^  tht  Ctftom  im 

fuch  a  Caft  wbtm  ufurious* 

XIII.  A  Sbip  is  inftiredfrom  ont 
Port  io  tmotbtr^  tmd  tbtrt  to  ht 
Itmdtd  ;  ibt  Cmrgo  ^fttr  Arriwi 
is  fb/d^  and  htfort  iandtd  is  burnt, 
wheihtr  tht  Affurtrs  fhali  bt  madt 
anfvotrab/t* 

XIV.  A  Sbip  infurtdfrom  ont  Port 
io  (blank)  bting  in  Timt  ofWar 
ia/ktu^  whtthtr  ibt  Affurtrs  fhail 
anfvotr. 

XV.  Of  tbt  Affurti' s  rtnouneing  af' 
itr  a  Lofs ;  tmd  nmhat  Pptratiom 
ibtfamt  bat  fy  Cafiom, 


I.  T  T  is  conceived  by  Suettmiusy  that  Claudius  Cdtfarv/as  InvitacUmd. 
X  dic  firft  that  brought  in  this  Cuftom  ofj^urance^  by  c^^.  Ob.  25  * 
which  thc  Danger  and  Adventurc  of  Voyagcs  is  divid-  ^^*  '^' 
ed,  repaired  and  bom  by  many  Perfons,  who  for  a  cer- 
tain  Sum,  by  the  Spaniards  called  Premio^  aflfQre  Ships  or 
Goods,  or  both,  or  a  Proportion,  according  as  the  Poiicy 

IL  By  43  Eliz.  r.  12.  An  Office  of  Jffurance  was  Cr^iuslb.  z. 
erected  for  deciding  of  DifFerences  arifing  upon  Policies  cap,  12.  j.  3. 
of  Affurance  in  LondoH  ;  and  a  Court  wsa  to  be  hdd  for 
that  Purpofe,  by  Virtue  of  a  ftanding  Commiffion  ifiued 
out  by  the  Lord  Chancellor  to  thc  Court  of  Admiralty, 
the  Recorder  of  Lmdon^  two  Doftors  of  the  Civil  Law, 
two  Common  Lawyers,  and  ei^t  Merchants ;  which 
Commiffioners  were  to  mect  weckly,  and  to  have  Power 


to 
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to  fummon  and  examine  Witneflfes,  and  hear  and  detc 
mine  all  Ckules  in/afummary  Way,  fubjeft  to  appeal  t 
tbe  Lord  Chanceilor,  (^c.  And  by  Stat.  14  Ctir.  IL 
25.  feveral  additional  Privil^es  were  grarited  to  th 
Court,  which  was  a  Court  of  Equity,  as  well  as  of  La^ 
but  now  there  \i  no  fuch  Court  in  Being,  and  Caufes  i 
thistNature  are  tryed  in  the  ordinary  Courts. 

By  6  Geo.  I.  c.  18.    His  Majefty  was  empowered  l 

'   grant  two  Charters  for  Aflurance  of  Ships  and  Merehao 

dize,  &r«  and  to  incorporate  the  Adventurers,  in  Con 

'  fideration  of  a  large  Sum  of  Money  by  them  to  be  ad 

vanced. 

zLiviMz.  I  $3.     IIL  Indebitat.  Affumpfit  fro  pramio  ^  upcn  a  Policy  of  Jj 

^r^  ^>  ^'**  furance  upon  fuch  a  Ship,  the  Defendant  demurred  Ipeci 

-^  ally  becaufe  he  did  not  fliew  the  Confideration  certainl] 

what  the  Pramium  was,  or  how  it  became  due,  fed  not 
aUocat^  for  it  is  as  good  as  Indebitat.  pro  quodam  Salario, 
which  hath  been  adjudged  good. 

If  the  Perfon  whofe  Name  is  ufed  in  the  AJfurancej  ht, 
in  Time  of  War  taken  to  be  no  Fricnd  to  the  State,  thert 
is  danger  to  pay  the  AJfurance  *,  if  after  the  Subfcriptioa 
of  the  Aflurer,  the  Goods  fliould  be  arrefted  and  made 
forfeiced,  to  anfwer  the  fame  to  the  Prince,  as  it  often 
happens. 
Lex  tlireta.  Ir  Goods  are  ftoln  or  emlTezzeled  on  Shipboard,  the 
109.'  Mafter,  not  the  Aflurer  is  refponfible.   So  if  thc  Goods 

'  be  loft  in  default  of  the  Pilot. 
Afiunuice  for      Policy  of  AJjurance  to  warrant  a  Ship  for  twelve  Months ; 
1 2  Months,    the  Ship  did  not  perifti  within  the  time  of  twelvc  Months, 
JlJJJ^^^       being  accounted  according  to  the  Months  of  January^  Fe- 

bruaryj  &c.  but  within  twelve  Months  reckoning  twenty 
eight  Days  to  the  Nilonth,  refolved  that  the  Policy  was 
not  fbrfeited  ;  cited  in  Sir  JVooUaJion  Dixey*s  Cafe  i  Leon, 
g6. 

IV.  AJJurances  are  of  various  forts,  fome  being  to  placa 

Lei.  4.  5.  D.  certain,  others  general :  Thofe  that  are  made  to  placd 

^eNaut.fan.  ccrtain,  arc  commonly  upon  Goods  laden  or  to  be  laden 

aboard  outward,   and  until  the  fame  Adventure  fliali  be 

laid  afliore  at  fuch  a  Port. 

Or  upon  Goods  laden  or  to  be  laden  homeward  in  fucli 
a  Ship  till  the  Adventure  fliall  likewife  be  landed. 

Oi 
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Or  elfe  jupon  Goods  out  and  in,  with  liberty  to  touch  at  7**«««i !««. 
11  Ports  as  are  mcntioncd  in  the  Policy.  *"''  '^**  ^*  S' 

So  likewife  on  Ships  that  go  trading  Voyagcs,  as  round  ^* 
>  Cadiz  'y  and  thac  ic  fhall  be  lawful  aftcr  the  Ship*s  deli- 
ery  thcre,  to  take  in  at  the  fame  Port  another  Cargo, 
nd  with  that  proceed  to  thc  tFeJi-Indies  or  othcr  parts 
nd  back  again  to  Cadiz,  and  from  thcnce  to  London  -,  this 
^olicy  bcing  general  and  dangcrous,  feldom  procures  fub- 
criptions,  or  at  leaft  vcry  chargcable  ones. 

As  Goods  and  Mcrchandizc  are  commonly  enfured,   fo  Sauhr,p.  3. 
ikewifc  arc  the  Ships  Tackle  and  Furniturc;  but  in  re-  »««.  is-Af- 
prd  there  fcldom  happens  a  Voyage  but  fomewhat  is  437^^- 
nifling  or  loft,  thc  Premio  commonly  runs  highcr  than 
br  Merthandizc. 

AJfurances  may  be  made  on  Goodsftntby  Land,  Ib  Lijlt  ver  StJ^- 
tkewife  on  Hoys,  and  the  like,  and  may  be  madeon  the  'wUi,  Muh. 
leads  of  Mcn  ;  as  if  a  Man  is  going  for  the  Streigbts^  and  «^j^'"''  *'  '* 
perhaps  is  in  fome  fcar  that  he  may  be  takcn  by  the  Moors 
>r  Turkijb  Pirates,  and  fo  made  a  Slavc,  for  the  Rcdemp- 
tion  of  whom  a  ranfom  muft  bc  paid,  he  may  advance  a 
Premio  accordingly  upon  a  Policy  of  JJfurance ;   and  if 
therc  be  a  Caption,  the  Aflurcr  muft  anfwcr  the  Ranfom    .     - 
that  is  fecured  to  be  paid  on  the  Policy. 

V.  Thofo  AJfurances  are  moft  dangerous  wbcn  thcre 
are  thefe  words  infcrtcd,  lojt  or  not  loji  \  which  is  commonly 
done  when  a  Ship  hath  been  long  miffing,  and  no  Tidings 
can  be  had,  the  Premio  (efpccially  in  time  ot  War)  wilF 
nin  very  high,  fomctimcs  30  or  40  per  Cent.  ahd  though 
it  happens  at  the  time  that  the  fubfcription  is  made,  the 
Ship  is  caft  away,  yet  the  Aflurcrs  niuft  anfwer. 

But  if  thc  Party  that  caufed  the  AJfurance  to  be  made,  lociniusMt. 
faw  thc  Ship  wrcckt,  or  had  ccrtain  Intelligencc,  foch  <"«AS$  9»'o- 
fubfcription  will  not  obligc,  the  fame  bcing  accounted  2  jrthur  SiHk- 
mcer  fraud.  i/w*j  Cafe.    . 

So  likewife  if  the  Aflurcd,  having  a  rottcn  Vcflel,  fliall  A^'>^.  26  C;r. 
aflure  upon  the  fame  morc  than  flie  is  worth,  and  afrer-  \^^^^^^^ 
wards  give  ordcr  that  going  out  of  the  Port,  flie  fliould  conviflcd  by 
be  funk  or  wrcckt,  thfe  will  bc  fraudulcnt,  and  not  oblig^  Jnformation 

thc  AflTurcrs  to  anfwcr.  ^       .     .     ^^'  ****  ^'^"'^' 

A  Mcrchanr  having  a  doubtful  Account  of  his  Ship,  ih-  *•  ^-  l^iUi^i 
furesher,  without  acquainting  the  Infurers  of  hcr  Danger ; "  7°- 
Chancery  rclieved  againft  thc  Policy  of  this  fraudulcnt  In* 
furancc.  T  la 
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In  tbe  Year  1678.  one  Nownbam  Perhins  and  Stoakei 
were  Owncrs  of  a  Veffel  called  the  May-FUmer  Ketch,  th^ 
Veffel  doming  laden  with  Wines  on  thc  account  of  Fter 
hrajfe  and  Stone^  to  the  J)7(f  of  Wigbt ;  Perkins  being  thc 
in  the  fame  Place,  contrives  with  one  Ivy  the  Mafter  t 
fell  the  Freighters  Goods  privately,  and  that  being  tBh£t 
ed  to  go  out  to  Sea  fome  fmall  diftance  from  the  Ifle»  and 
there  privatcly  fink  the  Veffel,  and  prctetid  Ihc  firuckJ 
and  then  foundred  by  the  Extremity  of  Weather;  Xhd 
Plot  being  laid,  Perkins  haftens  up  to  Lmdony  and  nukes  a 
Policy  oiAjjurance  on  the  Vcffel ;  which  being  done»  rc- 
mits  his  Orders  to  Ivy  to  put  in  E^ecution  the  contrivance^ 
tyho  accordingly,  the  Goods,  or  the  beft  of  them,  beingj 
difpoied  6f,  ftands  out  to  Sea,  and  then  with  his  own 
Hands,  by  the  Force  of  an  Iron  Crow,  makes  a  hole  in  the 
Hold,  and  then  in  his  long  Boat  (the  Crew  perceiving  the 
Veffel  to  be  finkingXconveys  himfelf  and  Mariners  alhore  \ 
hy  remits  up  advice  of  the  lofs,  and  Perkins  (as  if  he  had 
never  known  any  thing  of  the  Matter)  demands  the  Mo* 
nics  affurcd  with  great  Confidcnce,  and  thereupon  brings 
an  Aftion  for  the  iame ;  but  before  the  Caufe  came  to  a 

Hill  it.  Car.  T^y^»  FierbraJJe  and  Stone  brin^  Trover  againft  PerkinSj 

2.  B.  R.        and  thereupon  the  whole  Pradice  camc  out,  and  a  Ver- 

dift  was  had  againft  the  Defcndant,  with  this  further, 
That  if  Perkins  would  proceed  on  his  Afbions  on  the  Af- 
furance,  he  muft  expedl  that  this  pra&ice  and  fraud  of  hii, 
wduld  totally  poifon  his  JJfuranee^  and  thereupon  being 
well  advifed,  ncver  procceded. 

L.  Rttjfmotut,       The  Infurance  was  againft  the  Barretry  of  the  Mafter ; 

>349-  the  Brcach  affigned  was,   that  the  Shipwasloftby  thc 

Fraud  and  Negkdl  of  the  Maftcr ;  this  is  well  cnough ; 
it  is  the  Meaning  of  the  Words  of  the  Policy  \  it  is  not 
neceflary  to  ufe  the  very  Wx)rds. 

ihid.  840.  The  Government  laid  an  Embargo,  feized  a  Ship,  and 

convertcd  her  to  a  Firc-fliip ;  the  Infurers  areliible. 

IhH  Holt  C  J.  In  Cafes  of  Deviation»  the  Infurcrs  are  liablc 

for  Damages  before  the  Dcviation ;  and  from  thc  Timc 
«f  the  Deviation  they  are  difcharged. 

VL  BeCdes  the  two  Corporations  bcforc-mention'dy 
there  arc  fevcral  Offices  ncar  the  RoyaUExcbange  for  thc 
affuring  Ships  and  Merchandize,  where  many  of  thc  moft 
tmiACQt  Mcrchant»  by  chcir  Subfcriptions  fubjcft  them* 
,  .  ^  fdvcA 
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ielves  to  the  Payroenteach  of  a  Sum  certain,  aa  loo  l:  or 
iBore,  at  the  Premio  then  current,  which  in  the  Policy  ii 
iaid  to  be  received,  tho'  it  may  be  not  a£tually  pak) :  Therc 
ufed  to  be  a  Claufe  to  deduft  lOfer  Ccnt.  in  Cafe  of  Lo&^ 
and  &c  fer  Cent.  more  was  cuftomarily  abated  on  Accounc 
of  prompt  Payment.  So  that  the  aflured  received  but  84  /• 
per  Cent.  But  t^  late  it  is  becx>me  much  more  frcquent  to 
ftipulate  for  an  Abatement  of  two  per  Cent.  only,  in  which 
Cde  there  is  a  proportional  Advance  of  the  Premio. 

If  aa  Aflurer  pays  hi$  Money,  believing  the  Ship  to 
be  lofl:  when  it  is  not,  he  may  bring  an  Affmpfii  for  the 
Money.  Cited  to  be  adjudged,  Salk.  22.  fh  2. 

VIi.  The  Policies  now  adays  are  fo  large,  that  almdft  all 
thofe  curious  Queftions  that  former  Ages,  and  the  Civili* 
ans  according  to  the  Law  Marine»  nay  and  the  common 
Lawycrs  too,  have  controverted,  are  nbwoutof  debate;  Ut  qnsjnnd' 
fcarcc  any  mjsfprtune  that  can  happ^,  w  provifion  to  be  a*! '^^^j^ 
made,  but  the  fame  is  taken  caiic  for  in  the  Policicsthat /^^^^i^'i^ 
are  now  ufed ;  for  they  enfure  againft  Heaven  and  Earth,  ^tipubUcgpiru 
ftrefs  of  Weather,  Storms,  Enemics,  Pirates,  Rovers,  fcfr.  «^»  iff*"!-  ^** 
or  :wbatfoever  dctrimcnt  fhall  happen  *  or  come  to  ^he  ^''^^^i^J]^' 
thing  enfured,  fc?r.  is  providod  for.  '     ^^^  jufce^ 

in  /9  iawm^fi 
CKf  fmdfir  UmpefiiUis  acddiJfH^  Liviiu,  lih.  25.  enp.  25.  riitZcfias  in  CMumnimrin 
«^  d^ifia  tii.  pr§  Sicii,  num,  25. 

*  Sub  nomine  pericnli^  di  pofit  eantia^  comprehenditur  omnis  cafus  fd  euciiit  in  mori^ 
£  tempijlatit  ak  knfiihns^  prmdenihns,  reprifa&is,  nt  tfocasit  arrefiis  aaifiue  nsoSs  n/itatit 
&  imJiiatis  eitrafrandem  H  as^cun  contraientinnft  eeat  domini  namum  vel  navii..  GtQ* 
tios  £  Jnri  BeU,  part.  24. 

But  a  Policy  againft  Reftraint  of  Princes,  will  not  ot*  «  ycm.  176. 
tcnd  to  Pradtices  againft  the  X^ws  of  Countries^'  to  a  Sei- 
2ure  for  not  paying  Cuftom  and  the  like. 

A  Man  lent  Money  on  a  Bottomry-Bond^  and  infurcd 
the  fame  Money  on  the  Ship  \  ftie  out-lived  the  Time  in 
Which  the  Bond  came  due,  and  then  was  loft  ;  he  rcco'^ 
vers  on  the  Bond ;  Chancery  would  not  fufFer  to  recover  £^g,jir,  ^yt» 
on  the  Policy  alib,  but  decreed  it  co  be  delivered  up.         and  2  /sm'^ 

But  where  the  Infurance  was  larger  as  to  the  Voyage,  ^69. 
than  the  Bottomry-Bond,  and  the  Ship  was  loft,  Chan-  2  r/r«.  717. 
cery  would  not  intermeddle. 

Where  the  Aflurance  is  Intereft  or  no  Intcreft,  what 
Chancery  will  4o«  See  2  Fernof^  716. 

T  2  VIII.  If 


d^'  iS>i  ^oiititfi  ot  Siftutmct.  BdoKir. 

Leeinius,  Ub.  VIII.  If  a  Merchant  enfures  fuch  a  Ship  generally,  and 
2.  ca^  5-  i  7-  in  the  Policy  it  is  expreffed  of  fuch  a  Burthen,  the  Ship 
''     '  happens  then  to  be  laden  and  after  mifcarries,  the  Enfu- 

rer  fliall  not  anfwer  for  the  Goods,  but  only  for  the  Ship. 
It  matters  not  in  the  Policy  whether  the  particular 
Wares  and  Goods  are  named,  but  generally  upon  the 
Principal  Wares,  and  a!l  other  Commodities  laden  or  to 
be  laden  for  the  Enfured,  or  for  his  Account,  or  for  any 
other. 

IX.  If  a  Ship  be  Enfured  from  tbe  Port  of  LoHdan  to 

CadiZy  and  before  the  Siiip  breaks  Ground,  takes  Fire, 

and  is  burnt,  the  Affurers  in  fuch  a  cafe  (hall  not  anfwer, 

for  the  Advcnture  begun  not  till  the  Ship  was  gonc  from 

the  Port  of  London  ;  but  if  the  Words  had  been,  at  and 

from  tbe  Port  of  London^  there  thty  would  upon  fuch  a 

misfortune  have  been  made  liable. 

Kote,  The  jf  f^j^h  an  Affurance  had  becn  from  London  to€adiz^  and 

r«i"extend8     ^^  ^^^?  ^^^  broke  Ground,  and  afterwards  been  driven 

from  thtNortb  by  Scorm  to  the  Port  of  London^  and  there  had  took  Fire, 

Forelandin  thc  thc  Enfurcrs  muft  havc  anfwcrcd ;  for  thc  very  brcaking 

IQcofTW^  of  Ground  from  the  Port  oi  Londan  was  an  Inception  of 

to  the  Nafo  in  the  Voyagc. 

Ejftx,  and  On  thc  othcr  hand,  if  a  Man  at  Cadiz  enfures  a  Ship 

fromtheoce  from  thcnce  to  London^  if  a  Io6  happens,  thcAffurer,  if 
to  ,^^'  he  comes  into  England^  fhall  anfwer  by  the  Common  Law ; 
sloMr.  ig.'  fo^  though  the  placc  wherc  the  Subfcription  was  made, 
Car.  2,  and  thc  Premio  givcn  was  in  a  Foreign  Country,  yet  that 

is  not  material,  for  thc  Aftion  that  is  brought  is  ground- 
0^'  ^'  ^^'J^  ^^  ^^  ^^  Promife,  which  is  tranfitory,  and  not  local,  and 
't^B?z!^tyA  ^  ^t  ^*^  adjudged  where  the  Defendant  in  confideration 
54/  of  1  o  /.  had  cnfured,  that  if  thc  Plaintiff's  Ship  and  Goods 

34  H.  8.  tit.  did  not  comc  fafe  to  London^  he  would  pay  100/.  after- 
^Micb  o  w^rds  thc  Ship  was  robb*d  on  thc  Sca,  and  in  an  Aftion 
^i! E/lx!       brought  for  the  100/.  thc  Plaintiff  had  Judgment,  not- 

withftanding  the  Robbery  or  Lofs  was  on  thc  main  Sea, 
and  thc  Subfcription  out  of  thc  Realm. 
Sa&.  444.  X.  If  after  a  Policy  of  Affurance^  a  damage  happcns,  and 

cited^in^slw'  ^^^^^^^^^^  '"  ^'^^  ^^^^  Voyage  a  Deviation  5  yet  thc  In- 
^2-  '  fured  Ihall  rccover  for  what  happened  before  the  Dcvia- 

•  That  has  tion,  for  the  Policy  is  difcharged  from  the  Time  of  the 
bccn  mncl^      Dcviation  only. 

dQubtcd,  and      XI.  If  Goods  are  Enfurcd  In  fuch  a  Ship,  and  aftcr. 

wards 
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wards  in  the  Voyage  it  happens  (he  becotnes  leaky  and  Opinioni  of 
aazy,  and  the  Super-Cargo  and  Maftcr  by  confent  become  ^^^  ^®**^ 
Freighters  of  another  Vcffcl  for  the  fafe  delivery  of  the  ly  l^f,^ 
Goods ;   and  then  after  hcr  rclading,    the  fecond  Veffel  agaioft  the    . 
mifcarries  ♦,  the  Affurcrs  are  difchargcd :  But  Jf  there  be  Affttrers.  Ug. 
thefc  words,  Tbe  Goods  laden  to  be  tranfporied  and  delivered  "^:  ^^^' 
atfucb  a  place  by  tbefaid  Sbipy  or  hy  any  otber  Sbip  or  Vefjel  ul  ^Si^^^^ 
until  tbey  be  fafebf  landedy  thcn  the  Enfurcrs  muft  anfwer.j.  lo. 
thc  misfortunc. 

XII.  If  a  Man  Enfurcs  5000  /.  worth  ofGoods,  and  he  Vidi  Groi.h' 
hath  but  2000  /.  rcmittcd,  now  he  having  cnfured  a  rcal  trQd.Jur.HoU, 
Adventurc,  by  the  Law  Marine  all  the  Affurcrs  muft  an- 1^^\ 
fwcrpro  rata,  if  a  lofs.   But  by  the  Opinion  of  fome,  only  morc  thc  Cu- 
thofc   firft   Subfcribers  who  under-writ  fo  much  as  the  ftom  of  Mcr- 
real  Adventuire  amounted  to,  are  to  be  njade  liable,  and^"^»  ^ 
thc  reft  rcmitting  thcir  Premio  {10  s.pcr  Cw/.  dcdufted       ' 
out  of  the  fatpe  for  their  Subfcriptions)  are  to  be  dif- 
cliarged. 

On  a  Policy  of  Infurance  on  Goods  by  Agreement  va- 
lued  at  600  /.  and  thc  Infurcd  not  to  be  obliged  to  prove  ^  ^ 
any  Intereft,  thc  Lord  Cbancelkr  ordered  the  Defendant 
to  difcover  wbat  Goods  he  put  on  board ;  for  although 
the  Defendant  offered  to  renounce  all  Intercft  to  thc  In- 
furers  ;  yet  rcferred  it  to  a  Mafter  to  cxaminc  the  Value 
of  the  Goods  faved,  and  to  dcduft  it  out  of  the  Valuc  or 
Sum  of  600  /.  at  whigh  the  Goods  were  valued  by  thc 
Agrccment. 

Debt  upon  Obligation  widi  Condition,  to  pay  fo  much 
Money,  if  a  Ship  rcturned  within  fix  Monthsfrom  Oftend 
in  fJanders  to  London  (which  was  more  by  a  Third  part 
than  the  Legal  Intercft  of  the  Money)  and  if  fhe  do  noc 
return  thcn  the  Obligation  to  be  void :  The  Dcfendanc 
pleaded  that  thcre  was  a  corrupt  Agreement  between  him 
and  the  Plaintiff,  and  that  at  the  time  of  making  of  the 
Obligation  that  he  ihould  have  no  more  for  Intereft,  thaa 
the  Law  permits,  in  cafe  the  Ship  ftould  evcr  return, 
and  avcrs  that  thc  Bond  was  cntred  into  by  Covin  to 
avoid  the  Statute  of  Ufury.  Fer  Hale^  clearly  this  Bond 
is  not  within  the  Statute,  for  this  is  thc  common  Way 
of  Affurance,  and  if  this  werc  void  by  the  Statute  of  U- 
fury,  Trade  would  be  deftroyed,  for  it  is  a  cafualty  whe^ 
ther  cyer  fuch  Ship  Ih^  rcturn  or  not,  but  he  agreed  th^ 
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Averment  w;is  well  t^ken,  becaufe  it  difdofed  the  manner 
of  the  Agreemcnt.  Hardres  418.  Joy  againft  Kent. 
To  dtpftrt  Adion  upon  the  cafe,  upon  a  Policy  of  Aflurance  of 
^ltAi^^"^'  Goods  from  Lond$n  to  Naples  y  the  Adventure  was  to 
\i!ud'U?'  ^^&^  i^  time  of  thc  Ladin^  at  London  (dangers  of  thc 
3l>v.  330.  Sea  only  excepted;  with  this  Claufe,  warranted  io  de^ 
$4^.44$.      ^art  witb  Convoyi  the  Shipdeparted  with  Convoy,  but 

was  feparated  from  the  Convoy,  by  ftrefs  of  Wcather, 
and  put  into  Torbay^  and  was  there  detained  by  contnuy 
Winds  5  afterwards  the  Mafter  of  the  Ship  expeaing  to 
meet  the  Convoy,  departed  out  of  the  Harbbur,  but  could 
not  meet  the  Convoy,  bcing  hindrcd  by  ftrefs  cf  Weather^ 
the  Ship  Was  taken  by  the  Frenck  Jadgment  p^a 
^er". 
(4/1. 445.  Ca/e  upon  a  Policy,  which  was  ro  infure  the  IFiUiam 

Calley^  in  a  Voyage  from  Bremen  to  thc  Port  of  Lmdon^ 
voarrhHted  to  depart  wsih  Convoy  :  Thecafe  was,  the  Galley 
fet  fail  from  Bremm  under  Convoy  of  a  Dutcb  Man  of 
War  to  the  Elb^  where  they  werc  joined  with  two  other 
Jputcb  Men  of  War,  and  fe  veral  Dutcb  and  JSv^ilr^j&Mcrchan  t 
Ships,  whence  they  failed  to  the  Texely  where  thcy  found 
a  Squadron  of  Englijh  Men  of  War  and  an  Admiral ;  after 
a  ftay  of  nine  Weeks,  they  fct  out  from  the  Texel^  and  the 
Calley  was  feparated  in  a  Storm^  and  taken  by  a  Frencb 
l^rivateer,  taken  again  by  a  Dutcb  Privateer,  and  paid 
80  /.  Salvage.  And  it  was  ruled  by  Holt  C.  J.  That  thc 
Voyage  ought  to  bc  according  to  Uiage,  and  that  tbcir 
going  to  the  Elbj  tho'  in  Faft  out  of  the  Way,  was  no 
Peviation  ;  for  till  after  the  Year  1703.  therc  was  no 
Convoy  for  Ships  dirdftly  from  Bremen  to  London  :  And 
thc  PlaintifFhad  aVerdift.  Sondv.  Gonfalje^  Februarj  14. 
j  704.  coram  Holt  C.  J.  at  Nifi  Prius  at  GuildbaU. 

fTarranted  to  depart  witb  Convcy  has  bcen  rcfolved  to 
import,  by  the  Ufage  of  Merchants,  a  Continuance  with 
that  Convoy  as  long  as  may  be,  LucA/s  Rcports  iiy. 
Loein.  l.  2.  xill.  A  Merchant  Enrurcs  liis  Goods  from  Londan  to 
And  by  the  ^^'-^^'  *"^  *^^^  ^^  ^  landcd  ;  thc  fz&bt^  aftcr  arrival, 
Lawsof  ^/-  having  Opportunity,  fells  the  Cargo  aboard  thc  fame  Sbip 
njoerf  there  is  without  cvcr  unlading  her,  and  the  Buycr  agrees  for  thc 
a^^loited  Frcight  of  thofe  Goods  for  thc  Port  of  Venice ;  bcfoft  fhc 
Ship'«  a^-  ^^^  Ground  the  Ship  takes  Fire,  thc  Affurcd  and  Buycr 
vai  at  hcr      ^re  abfolutcly  without  remcdy  j  for  the  Property  of  tbe 
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Goods  becotning  changed,  and  Freight  being  cobtrafted  long  the  Ad- 
de  novo^  thc  lame  was  as  much  as  if  the  Goods  had  bccn  J^^}^^  ^  «o 

lanQCQ.  ^g  EnAireii  * 

And  fe  it  is  if  the  Faftor  after  her  arrival  had  contraft-  whidi  ia  a- ' 
cd  fbr  Freight  to  another  Port,  and  the  Ship  had  happen^  boat  1 5  dayt. 
cd  to  take  Fire,  the  Affurers  are  hereby  abfelutely  dif-  -^^^-  j3-  4ff^ 
charged  for  evcr.  afeofMon- 

XIV.  If  a  Ship  be  Enfured  from  Isndm  to  and  ficar  Qwian 
blank  bcing  left  by  the  Lsder  to  prevent  her  furpize  by  Govemor  of 
the  Enemy»  m  her  Voyage  (he  happcns  io  be  caft  away,  ^^^**  ^^ 
though  ilierc  be  privatc  Inftrudtions  for  her  Port,  yet  thc  '^  *' 
Enfured  fit  down  by  the  k>fs,  by  reaibn  of  thc  onoertainty. 

So  a  Blank  is  lelt  in  the  Policy  for  thc  valuc  of  the  %ip  or 
Lading,  if  a  lofs,  and  therc  be  not  words  that  may  il^ 
ply,  the  Enfured  may  endanger  the  Policy. 

A  taking  of  aShip  (that  is  infured)  by  Pirates  is  to  MUs\i%: 
be  undcrftood,  thc  Pcrik  ©P  tbc  9ea.  «  ^''^  Abr. 

Whcre  Goods  arc  redeemcd  from  a  Pirate,  contribu-  *^^" 
tion  muft  be  paid  by  aH,  foecaule  the  Redemption  is  made 
for  the  fiifcty  of  all ;  but  if  the  Pirate  be  onee  Mafter  ti 
all,  and  yec  take  but  fome  fpecial  Goods  \  whether  frofn 
Ship  or  Mcrcbant,  and  not  as  a  Contentation  for  f|)ariifg 
of  the  rcfty  in  this  cafe,  bccaofe  the  Remainder  is  noc 
affured  thercby,  but  freely  fparcd,  no  Contribution  is  to 
bc  made  fcM*  the  taken  Goods  to  charge  any  Aliurer  with 
any  prt  thereof.  So  Contribution  Ihall  be  made  for 
Goo^  fpoilcd  t)y  wet,  or  other  accident.  Again  if  it 
bc  needful  to  lighten  a  Ship  for  her  eafier  entry  into  Har- 
bour  or  Channel,  two  parts  of  the  Lofs  fall  upon  the 
Goods,  and  the  third  upon  the  Sbip  \  unkfs  the  Ship  ;is 
more  worth  than  the  Lading,  and  the  charge  of  thc 
Goods  be  not  the  Caufc  «f  her  inability  to  entcr,  biit 
fome  bad  quality  proceeding  from  the  Ship  kfelf,  or 
that  othcrwife  it  be  providcd  in  ihe  Charter-party.  IM 
Mmat.  10.9. 

XV.  After  notice  of  Ijofs,    the  Enfured,   (if  hedoth  toeimimj.  %. 
think  fit)  for  that  he  hath  Enfured  the  moftof  his  Adven-  ^.  S-  f  •  8^ 
ture,  or  that  he  wodd  have  the  afiiftancc  of  the  Aflurers  5 

when  there  is  hopc  ef  RtCQvcry  of  thc  Adventure,  he  may 
then  make  a  Renundation  of  the  Lading  to  the  Affurers^ 
;ben  he  comes  in  bimfelf  in  the  nature  crf"  an  ?)nfurer,  fot 
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Ib  tnuch  fls  (hail  appear  he  hath  born  of  the  Adventure 
beyond  thc  Value  enfured. 

But  if  the  Mcrchant  (hall  not  renounce,  yet  therc  is  a 
power  given  in  the  Policy  for  him  to  travel,  purfue,  and 
«ndeavour  a  Recovery  (if  poffible)  of  the  Adventure  after 
a  misfortane  to  which  the  Affurcrs  are  to  contribute,  thc 
fame  being  but  a  trouble  to  give  eafe  to  the  Aflurers. 

If  prohibited  Goods  are  laden  aboard,  and  the  Mer- 
chant  enfures  upon  the  geoeral  Policy,  which  always  con- 
tains  thefe  woids  :  Of  tbe  Seas^  Menof  War^  Fire^  Ene- 
tnies^  Pirates^  Rovers^  Thievesy  Jettezons^  Letters  of 
Marty  and  Countermart^  ArrefiSy  Reftraimnents  and  2>- 
jtainments  of  Kings  and  Princes^  and  all  otber  Perfms^  Bar- 
relry  of  tbe  Mafter  and  Mariners^  and  of  all  other  Perilsy 
LojjeSy  and  Misfortunes  wbatfoever  tbey  be^  and  bowfoever 
.  they,fball  bappen  to  come^  to  tbe  burt  and  detriment  of  tbe 
Coods  and  Merchandizey  or  any  part  or  farcel  tbereof\ 
whether  if  fuch  Goods  be  lawfully  feized  as  prohibited 
Goods,  the  Enfurers  ought  to  anlwer  ?  It  is  conceivcd 
they  ought  not  -,  and  the  difference  hath  been  taken, 
where  Goods  are  lawful  at  the  time  of  Lading  to  be  im- 
ported  into  that  Countiy,  for  which  they  are  configncd 
.  Ibr  •,  but  by  mattcr  ex  paft  faSlo  aftcr  the  lading  thcy  bc- 
come  unlawfui,  and  ;;ifct:r  arrival  are  feized,  there  tiie 
Affurers  muft  anfwcr,  by  virtue  of  the  Ciaufe,  And  all 
^tber  Perilsy  &c,  But  if  thc  Goods  wcre  at  the  tipic  of 
Jading  unlawful,  and  the  Ladcr  knew  cf  the  fame,  fuch 
AiTurance  will  not  oblige  the  Aifurers  to  anfwer  thc  lols  ; 
for  the  fame  is  not  fuch  an  Aflurance  as  the  Law  fup- 
porcs,  but  is.a  fraudulcnt  one. 

A  Policy  was  made  from  Cadiz  to  Vera  Cruz  in  New 
Spain^  upon  Monies  ient  upon  Bottomry,  and  upon  any 
kind  of  Goods  and  Merchandize  whatfoever  loaden 
,ahpard  the  Good  Ship  called  the  Noujlra  Seignora  del  Car- 
men  and  Mary  MagdaUny  the  Adventure  beguining  im- 
m^diately  from  the  lading  before  a  day  to  comc,  and  the 
Monics  from  the  time  they  were  to  bc  lent,  and  fo  to 
continuc  from  Cadiz  xo  Vera  Cruz^  and  after  Delivery» 
V^ith  Provifo  to  ftay  at  any  Port  or  Place  in  h^r  Voyage, 
and  hkewiie  to  touch  at  Porto  Rico^  and  there  to  lade  ar*d 
unlade  without  any  Prejudicc  to  the  Enfurance,  the  Cargo 
being  valued  at  1709/,  Steri   without  Account,    &r. 
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againft  Seas^  Men  of  War^  Firesj  Enemes^  Piraks^  Ron 

vers,  ThieveSy  JettezmSy  LetSers  of  Mart  and  Couutermari^ 

Surprizals  %f  Sea^  Arrefts^  Refiraints  and  Deiainments  (f 

all  KingSj  Princes^  and  People^  of  wbat  liation^  Condition 

or  ^uditj  foeroer.    The  Ship  being  laden  at  Cadiz^  did 

deparc  tpwards  Fera  Cruz^    and  bcfore   arrival  therc» 

touching  at  Porto  Rico^   the  Goods  wcrc  there  feized  and 

arreiled.     In  an  Adkion  brought  upon  the  Policy,  the  HaihlanifK 

Defendant  came  in  and  pleaded,  That  thc  Ship  at  hcr  «fJT'^*' 

arrival  in  her  Voyage  at  thc  Port  of  Rico^  was  laden  ^.  ^.^if^ 

with  Goods  and  Merchandize  prohibitcd,  and  the  famc,  jtt^,  i»  ' 

and  alfo  the  Ship,  did  thcre  become  forfcited  by  Default  Fafcb.ft^. 

of  thc  Proprietors,  and  >vas  thcre  feized  and  taken.    The 

Queftion  was,   if  the  Owners  fhould  cnfure,  and  thea 

order  prohibited  Goods  to  be  laden,   whcthcr  that  aa 

Arreft  upon  tbe  iame  ihould  entitle  them  to  a  kccovcry  ? 

The  fecond  Objeftion  was,    If  (as  the  Defendant  had 

plcaded  this  Piea)   thc  lame  were  good  ?    As  to  thc  firft, 

the  Court  did  all  incline»  that  the  Enfuranoe  ought  to  be 

bonafide^  i.  e.  the  R«ftraint  ought  to  be  of  fuch  Goods  Bf 

by  llaw  were  not  reftrainable  ^  but  furely  that  cannot.be» 

for  the  Intention  of  Policics  are  to  warrant  the  Pcrils  of 

all  manner  of  Goods  in  all  mann^r  of  Caies. .  So  that  if 

there  be  a  loading  iona  fide^  be  It  prohibited  or  not,  the 

fame  in  Cafe  of  Lofs  ought  to  be  anfwered,  unlefs  it  were 

a  fraudulent  Contrivance  :   But  to  the  fccond,  it  was  re-  Like  Jndg- 

folved,  That  the  Plea  was  infufficient ;  for  admitting  thc  "•"'  ^|*' 

fame  fliould  not  oblige  the  Enfurer,  yet  becaufe  thc  De-  ^i^^^^^ 

fendant  did  not  ihew  that  the  Goods  were  iaden  either  jiaiJflmid^ 

by  the  Enfured,  or  by  their  Fadlor  or  Order,  otherwiic  W*.  32  Oir^ 

the  fame  ihould  not  conclude  them  ;  for  perhaps  the  Ma-  ^jj^  ^  ^-  • 

fter  or  his  Mariners,  or  a  Stranger,  mignt  load  them  oa  * 

Board  without  Order,  fo  that  upon  the  meer  Infufficienqr 

of  the  Manner  of  Pleading^  and  not  of  the  Matter,  the 

Court  gave  Judgment  for  the  Plainti£ 

But  if  a  Merchant  will  freight  outWooI,  Leather  ♦•  •  1 2  Ciw.  2; 
and  the  lilce,  or  icnd  out  Goods  in  a  Foreign  Bottom  ft  '^-  ja. 
and  then  makc  a  Policy,  theShip  happens  afterwards  to  '♦  ^^*  ^ 
be  taken,  by  Reafon  of  which  there  becomes  a  Forfeiturc  yiJcar,  z. 
of  Ship  and  Lading,  the  Eniurers  are  not  made  fubje&  af.  18.  '  * 
to  anfwer  the  Damage  ;  for  the  very  Foundation  was  ille* 
^al  and  frauduleqt,  and  the  L^w  fupports  only  t^ofe  A£[ii» 
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ranees  that  aretnade  bonafide  \  for  if  othcrwife,  and  Mcn 
could  be  enfored  againft  fqch  AftionSi  they  would  de- 
ttifTf  Trade^  which  is  dirc6dy  to  diwart  th^  Inftitution 
-  9nd  true  Intentions  pf  all  Policics. 

But  if  Goods  fiiould  happen  to  be  lawfiilly  Eniured,  and 
afterwards  Ae  Veflcl  becomes  difabled,  by  rcafon  of 
ItiturMf'  ^  ^ich  they  rclade  by  confcnt  of  the  Super-Cargo  or  Mcr- 
/^\  cmttraB.  chant,  info  anothcr  Vcffpl,  and  that  Vcffd,  after  arrival, 
? ?•  ^^\  provcs  tlhc  Ship  of  an  Encmy,  by  reafon  of  which  thc 
/^236,  237.  ^hip  becomes  lutjeft  to  Scizurc  1  yet  in  this  Cafc  En- 
St^tim  MOo  furcrs  fliali  anfwcr,  fbr  that  this  is  fuch  an  Accidcnt  as  is 
fwmm.  335.  yrithin  thc  Ihtcntion  of  thc  Policy. 

Sevcral  Mcn  lade  aboard  Salt,  without  diftindion,  not 
t)Utting  them  in  Sacks,  and  thc  like  \  the  Sbip  arrivts, 
^c  WSfter  dciivcrs  to  their  Principds  according  to  rfieir 
Bills  of  Lading  as  they  come  one  by  one,  it  falls  out  that 
fome  of  the  Salt  is  wafliM  or  loft  by  rcafon  of  thc  Damp* 
ncfs  of  the  Ship,  and  that  the  two  laft  Men  cannot  re** 
ceive  thcir  Fn^rrion.  Thcre  are  in  this  Cafe  thcfe 
Yhings  to  be  confidered  : 

i^  Wlicther  the  Mafter  is  bound  to  dclivcr  xhe  exaft 

Qoantity  ? 
2.  Whethcr  ^ofc  that  have  reccived  diis   L06  can 
diarge  thc  Affurers  ? 
*    ».  Whcthcrthc  Affurercrs  can  bring  in  thc  firft  Mcn 
for  a  Contribution,  diey  having  thcir  Salt  delirercd 
.  ,  '  to  thcm  complcariy  ? 

'mi.  nt  Jme.     Ccrtamly  the  Mafter  is  not  bound  to  delivcr  the  cxaft 
in  c.B'^  Ltf/f-  Quantity,  nor  is  hc  obligpd  to  rc-dclivcr  the  very  Ipeci- 
'^      -    ' ' '    '  --  --  Cbrn  by 

but  if 
ss.'''"  thcFauIrwasm  not  pumping,  kceping  dry  his  Dcck, 
Ltg^qwd.  e$n-  and  thc  iike,  there  (  contra  :  Tho^gh  pcrhaps  therc  may 
w«f/  ^  'Virb.  -bc  ipcciai  Agreemcnt. 

^fidcs,  this  is  a  Peril  of  the  Sca  whidi  thc  Mafter 
couid  not  prevcnt,  and  rf  neocflity  he  muft  ddivcr  to  onc 
firft  bcfbre  anothcr. 

As  to  riie  fecond,  It  is  no  Queftion  but  tbat  the  Affurers 
fliali  anfwer^    But  whether  thcy  fliall  bring  in  dic  firft 
Men  for  Contriburion,  may  be  fome  doubt. 
».Ltg,^         It  has  i3cen  conceived  by  fome,   that  they  ought  not ; 

fpr  they  delivered  their  Sait  to  ^e  ^^cr  tanquam  m 

Qrcdiimt 


tn  c.  B.  Lofl'  i^uannry,  nor  is  nc  oongpa  co  rc-acjivcr  tne  vcry 
*^ •■^***  fical Salt,  but only  as Mcn  arc to  rcpay  Moncy  or C 
iMMj^^   the  diftinftion  in  a  Bag  or  Sadc,  and  out  of  rircm  ; 
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Crtditum^  and  were  not  to  cxpeAthe  ledeliycry  of  the 
lanie  fpecifical  Salt. 

Bttt  by  o^ers  it  has  been  conoeived  tfaey  oog^t  to  oon« 
tribute  pro  ratiom  ;  for  as  Goods  of  necellity,  fooie  muft. 
be  ftowed  in  the  Hold,  apd  that  fuch  Goods  fddom 
efcape  the  Peril  of  the  Seal  k  the  reft  muft  of  neceffity 
contrib^te  to  that  Misfortune,  and  b  make  no  Diftinc» 
tion. 

The  Bills  of  Lading  are  very  ufeful  to  lettle  the  DiflTcy 
rence  between  thc  Aflurer  and  Aflured,  of  which  there 
are  three  Parts,  one  fent  over  Sea,  the  other  left  with  thft 
Maftcr,  i|nd  tho  kft  remaining  with  the  Lador. 


M>MMMMMteMiHdMiM.^^MMMM«rfMi 
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C  H  A  P.    VIII. 

s 

fl>f  IP^it^s^  ^titt  ^utletage* 

I.   Tf^/H  Priiage  //,    mmd  whtn  1       Ftndeifi^ii  cbargioUe. 

iaitn,  indo/what.  |  VII.   ^f^r>  a  Gra«/  io  difiharg^ 

a  pnrticular  Sbip  fiallhigo^d  \ 
and  ivhiri  d  Gruai  t$  pariiaJar 
Pirfinsjball  hi  otbirwi/i, 

VIII.  O/  Batlerage,  wbat,  a^d 
wbi  ari  iximftid. 

IX.  Wbiri  tbi  Kifig  hic§ms  ««/i- 
tuUd  t$  tbi/i  Datia. 

X.  Jf  Graat  f  hi /ru  •/ all  Cm/ 
iomSf  Impofitiamt  &c.  ixinub 
n$t  io  Pri&ge  and  Btttlerage. 

XI.  Cimfiu  Ports  iximfiid  from 
Priiage. 


II.  Nirehani  Sirat^irs  iximpted 
/rom  tbi /awu.^ 

III.  Wbin  dui^  aad  ihi  iximftiou 
§/  tbi  CiiiKiUs  o/  London  /rom 
tbi/ame. 

IV.  Wbai  Citixens  are  eapeJfle^  aud 
nvbere  uot, 

y .  jf  Foreiguer  imports  aad  meUtes 

a   Citizeu   Executor  and  dies  ; 

nnhether  bejball  bavi  tbe  Beuefit 

o/tbe  Immuuity. 
VI.  WbereaForeiguer/ellstoaCi- 

iizitt  he/ori  Bulk  bi  hrokiu,  tbi 

I.  "^yRifagt  is  a  cercain  taking  or  purveyancc  for  Wine 

\^  to  thc  King'$  ufe  -,  thc  fame  is  an  antient  Duty 

which  the  Kings  of  England  have,  time  out  of  mind, 

I]}^  j}pd  receivcd  \  .the.maDoer  Mth  been  by  takbg  of 

cvery  Ship  or  Vcffel  that  (hould  comc  into  this  Rcalm, 

if  tcn  Tuns,  to  have  for  Prilage  one  Tun  :    And  if  it 

contain  twcnty  Tuns  or  morc,  to  have  two  Tuns,  (wz. 

onc  Tun  bcfore  thc  Maft,  and  thc  other  bchind  thc  Mafl^ 

paying  20  j.  for  cach  Tun.    This  antient  Immunity  thcy 

Zyr  92»  42,  have  cnjoyed  as  a  Flowcr  of  the  Crown,  and  by  fomc 

165.  has  becn  conccivcd  not  grantablc  away  without  Ad;  of 

////«,  y.  2.  c.  parliamcnt.    But  yct  in  6  JB.  3.  fol.  3.  Cafe  15.  mcnti- 

Salk.  617.      c>ns  thc  famc  to  be  grantablc  ovcr. 

Such  Winc  may  be  tafted,  and  the  fiilleft  Veflels  may 
Hard,  477.     be  taken  for  Frifage.     And  if  a  Ship  has  ten  Tuns,  thcn 

only  onc  Tun  is  to  be  takcn  :  and  none  if  therc  bc  but 
.iGiiQ^  Tvns^  unlefs  thcrc  bc  Evidence  of  Fraud.    But  if 
there  be  nine  Tuns  and  an  half,  that  is  Fraud  apparcnt ; 
and  thcn  one  Tun  ihall  bc  takcn. 

II-  King 


Ch AP.  yiii.  0f  piteje  8ttD  ^atiwage*  iot 

IL  King  Edward  the  Firft  having  laid  fome  Impoli-^ 
tions  on  the  Merchants,  which  m  Anno  25.  of  his  Rtigny* 
being  taken  away,  with  promife,  that  neither  he  nof 
his  Succeflfors  Ihould  do  any  fuch  thing  without  AHenC 
of  Parliament ;  in  the  onc  and  thirtieth  of  his  Rei^  J?*#.P^/.3i* 
they  gfaiited  him  an  increafe  of  Cuftoms,  in  lieu  of  ^'  ^'  '^'  **' 
which  he  granted  then^  many  Immunities,  as  Releafe  of 
Prsfage  5  &c 

III.  Prifage  is  not  duetill  the  unlading,  orthat  which  Kr/'^- 198. 
is  commonly  called  breaking  of  Bulk  j  for  the  Words  arc  ^'^^*  '*'• 
De  qualibet  navi  ifhportant  vina^  Cs?  difonerant  inde.     King    ^^* 
Edward  the  Third  by  his  Charter  dated  6  Martii  Anno 
RegniPrimo^  granted  his  Royal  Charter  of  difcharge  to 

the  Mayor,  Commonalty,  and  Citizens  of  London^  in 
iac  verba^  (viz.)  ^od  de  vinis  Civium  nulla  frifa.fiant^ 
fed  perpetue  indeeffent  quieti^  (^c.  which  was  afterwards 
allowed  in  the  Excbequer. 

IV.  It  b  not  cvery  Citizen  that  is  capable  of  this  Pri-  4^-6. 
vilege,  but  only  thofe  that  are  refident  within  thc  City  t  ^^^^''«Cafe. 
And  fo  it  was  ruled  in  the  Cafe  of  one  Knowles^  who  be*-  ^    •-^''•4* 
ing  a  Citizen  and  free  Grocer  of  London^    removed  his 
HouQiould  cum  pannis^   and  did  dwell  at  BriftoU  but  yet 

kept  his  Shop  in  Ijondon  \  and  a  Ship  of  his  arriving  with 
Wines  at  London^  and  being  unladen,  the  Prifage  was 
demanded  ;  he  claimed  the  Benefit  of  difcharge.  Ic 
was  adjudged,  he  was  not  capable  of  the  fame  :  For  hc 
that  will  claim  the  benefit  of  his  difcharge  ought  to  be 
Civis  &f  Incola  commorans. 

By  24  H.  6.  (a  private  ' Aft  of  Parliament)  Com^  3  Buijlr,  4,  ff- 
plaint  was  made,  That  the  Lord  Maybr  of  London 
would  make  Scrangers  Citizens  j  It  was  there  declaredi 
that  this  benefit  to  be  difcharged  from  Payment  of  • 
Prifage^  did  not  extend  to  fuch  Citizens  as  were  donati^ 
*madc  free,  but  unto  thofe  Citizens  only  which  commo'- 
rant^  incolant^  and  are  rcfident  in  the  City. 

V.  If  a  Foreigner  brings  a  Ship  laden  with  Wines,  j  BiJJlr.  j. 
into  the  Port  of  London^  and  then  makes  a  Citizen  his 
Executor  and  dies,  he  fhall  not  have  the  benefit  of  this 
Immunity  from  Payment  of  Prifage  for  thefe  Wincs,    for. 

that  they  are  pot  bona  Civium. 

VI.  If  a  Foreigner  arrives  with  a  Ship  laden  wich  3  Su/Jr.  lo, 
Wines  at  a  Port  with  an  intcntion  to  unlade,  and  before 

the 
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the  Gdods  are  entred,  or  Bulk  is  broken,  he  fells  them  to 
aCidzeo,  Prifage  ihall  be  paid  notwithftanding,  for  it 
was  never  the  Intent  of  the  King  in  this  his  Grant  to  dif- 
charge  a  Citizen  in  fuch  a  manner. 
i  BMflk*  i^  vIl  If  the  Km^  does  difcharge  fuch  a  ^p  of  J.  S. 
>^«  being  at  Sea,  particularlv  naming  the  fane,   from  che 

Payment  of  Prifage^  and  he  dies  before  the  Ship  aniyes, 
no  Duty  can  be  demanded. 
X^^VCiie»     But  it  has  been  held,    if  a  particular  Perfon  has  a 
^f^*  ^*'  Grant  to  him  to  be  diicharged  of  his  Goods^  and  hc  dies 
I  is^r.  I  •    before  the  arrival,  the  Duty  £hall  be  paid. 

1  R$.  1)8. 

FiiU  the  Cde  at  large  Ibr  the  Coort  was  di¥ided  ia  OpinioB. 

SfQ.  tii.  dif.  ^  Warrmt(f%  wert  brought  agsunft  thrce  Archbi-» 
^^**^*  -^*  ihops  of  Tork^  to  Ihew  caufe  why  they  dcmanded  to  havc 
X^^fir.  1«.  ^^^f^Z^  ^^^  Wines  brought  into  the  Poft  of  Hultz  The 
6  Ei.  3.  '  two  firft  pleaded  to  have  only  the  firft  tafte,  and  a  pre* 
J^  5»  .^*       emption  after  Prifage  paid  ;  but  the  third  {>Icad€xl  a 

tsr^i^St.  ^^*^"^  ^^  ^i  ^'  *•  ^y  ^^"*  ^^  "NVvch  he  daimed  the 

^  iame  %  and  ruled  not  good.    But  though  the  Charter 

might  be  good,  yet  it  was  held  in  that  cale»  a  dilclaimer 

Sir  yjm  Da-  by  the  Predeceflor  fhould  bind  the  Succellbr.    Note»  die 

7^i  ^V^  Duke  of  Ormond  in  Ireland  had  an  Inheritance  in  the 
gfc  of  Ga.    p^jg^  ^f  yf'^^  j^y  ^j^^  j^^^  Chartcr.    But  the  fame 

was  rorfeited.    2  G.  i. 
VIIL    Builerage  is  a  Cuftom  due  from  Merchant« 

Strangers  of  2  s.  .upon  every  Tun  of  Wine  brought  into 

tihis  Rcalm  by  them  *»  but  EngUfomen^  pay  it  not. 
King  Jobn  granted  to  the  Merdiants  of  Aquitain 

trading  for  Wines  tbcnce  into  England^  divers  Libertiest 
JbAjfvXaSrv  jmd  am<x)g^  others,  Ubertatilms  conceffis  Mercatoribus 
in  SaucwrU  ^mt^riis  dc  Ducotu  Jfiitani^  reddendo  Regi  Csf  b^redilms 
^^''^  ffds  2  s.  de  quolibet  dobo  vini  duSi  per  eofdem  infira  Regnum 
R^.Ci^  AngUa  velpotefiatem  Regis. 

rtmfJmmiu  All  Merchants  Strangers  in  confideration  of  thc  Grant 
£j^*«?M4-  to  them  by  the  King.of  divers  Liberties  and  Ficedoms» 
^^Jolia^  Concejenmt  de  quoUbet  doUo  vini  quod  adducent  vcl  adduci 
Sce  the  Cliar-  facerent  iftfra  Regnum^  (^c.  folvent  nobis  (i  keredibns 
ter  at  large  in  nojiris  nomine  Cuftunue  duos  foUdoSy  6f  r. 
SfcS'^'  It  is  callcd  Butlerage,  becaufe  the  Kinafs  chief  Btttlcf 
,^.g.^™;  doth  rcceivc  it.  If  any  Perfon  frcc  of  Pr(^e  or  ^«/iir^ 
z  Ed.  6. 2s.  cttftgm« 


cuftoms  Wincs  of  a  Pcrfon  not  free  of  Prifage  or  ButU-^ 
ragej  hc  forfcits  doublc  thc  Valuc  of  thc  Prifage  of  thc 
Wines  ib.cuftomed. 

By  Siat.  I.  H.Z.  cb.  5.  Making  &lfe  Entry  to  defraud 
thc  King  of  Prifage  and  Butleragiy  iiifcrs  a  Forfeiture  of 
double  the  Value.  And  by  Stat.  2.  and  3  £i.  6.  cb.  22. 
of  the  Ofiender's  Goods  and  Chattels,  provided  the  Pro-^ 
iecution  be  within  three  Ycars.  One  Moiety  to  the 
Kingy  the  other  to  the  Infortner. 

IX.  Breaking  of  Bulk  is  that  which  entitles  the  King 
to  the  Duty  :  For  if  a  Merchant  imports  Wincs  to  the 
Number  of  20  Tuns»  yet  if  he  unlades  but  part,  as  nine 
or  four  Tuns,  yet  the  King  flull  have  the  entire  Pri- 
fage  ;  and  though  the  Cuftom  fcems  to  declare,  that  the 

taking  mfi  be  as  weU  before  as  after  tbe  Maft^  yct  is  not  *«'•'  '^k/'* 
the  Officer  tied  to  that  Striftnefs  but  may  take  where  ^^  ^^' 
hc  pleafes  %    for  two  Tuns  are  the  Kin^s  due ;    for  %»WtQde» 
otherwife  he  might  be  cozened,   the  Fieighter  perhaps  3Rep.44.10. 
lading  othcr  Cdmmodities  aboard  after  the  Maft. 

If  there  be  but  onc  Tun  taken  out,   yet  the  duty  muft 
be  paid  :   The  reafon  is,  for  that  otherwife  the  Officer  . 
ihould  be  obliged  to  travel  perhaps  all  over  the  King- 
dom. 

X.  The  King  granted  to  a  Venetian  Merchant  that  he 
fhould  bc  quit,  de  omniius  Cuftumis^  SubfSdiis^  Cff  Impofi- 
tionibuSy  t^  onmibus  aliis  denariorumfummis  debitis  f^folu- 
hiUbus  pro  quibt^fcunque  Mercbandizis  in^ortandis  \  and  that 

he  fhould  be  as  frec  as  the  Citizens  of  London.     In  that  Voochcd  in^ 
cafc  it  was  adjudgcd  in  thc  Excbequer^  That  by  that  Grant  ^P^  ^ '] 
thc  King  did  not  difcharge  hrm  of  Prifage^    becaufe  th«  sir  tS*  P^- 
Prifage  was  not  fpecially  cxprefled  in  the  Grant,    al-  vf<iReports. 
though  that  the  City  of  London  were  by  a  fpecial  Chartet 
freed  of  ^rififlp. 

XI.  The  Cinque  Ports  are  likewife  difcharged   of  C/.  lE.i. 
Prifage  ;    yct  if  a  Citizen  of  SaUsbury  fliould  configti  *••  S- 
Wincs  to  be  delivered  and  unladed  at  Dover^  the  bare 
Difcharge  of  thc  Goods  at  that  Port  wili  not  acquit  the  Buifir.  3  part 
ImpoFter  from  the  Duty  ;   for  it  is  not  the  Party*s  Im-  '^''  *• 
portation,  but  his  Domicil  that  qualifies  him  for  the  Bene- 

at  (^  hia  Immunity. 


C  H  A  P. 
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C  H  A  P.    IX. 

Xodmanage. 


I.  O/the  PUots*/  cbaf^ge  till  the  Sbip 
ii  hrongbt  t$  ber  fUtce  or  hed. 

II.  Jftbe  Sbip  is  Hkefy  to  mifcarrj, 
wbat  tbe  Sbips  Crtw  may  eU  at 
fiteb  time. 

IIL  Of  ignorant  Filots  tbeir  punifi' 
ment^  a»d  if  tbe  Sbip  mifcatfriest 
*wbofljall  anpwer, 

IV.  Cy  Wbarfage^  and  nvhere  the 
JVbarfiniers  Jhall  artfnuer^    and 


nvhere  not^ 
V.  Primage  atul  Petty  Lodmaoage 

wbere  due^  and  fbr  'what ;  ead 

if  the  Ropes  hreaJ^^  nuhtther  the 

Mafter^  or  marfinger  fi?aU  e»- 

fwer, 
VL  Pettf  Average  'where  dut,  ad 

for*whatf  anef  Hat-mentf. 
VI  r.  Lodmanage  ijjfere  dne,  eni 

for  *wbat. 


Leg.  Olermt, 


1. 13  Y  thc  Laws  of  OUron  after  that  thc  Pilot  hath 
JI3  brought  the  Ship  to  fure  Harbour,  he  is  no  fur- 
ther  bound  or  h^able ;  for  then  the  Mader  is  to  iee  her  bcd 
and  to  her  lying,  and  bear  aU  the  reft  of  her  Burthen, 
Charge,  and  Danger,  except  that  of  thc  A6b  of  God :  So 
that  before  fhe  comes  to  her  place  or  bed,  and  whilc  flic 
•  is  under  the  Pilot*s  charge,  if  (he  or  her  Goods  pcrifh,  or 
be  fpoiled,  the  Pilot  muft  make  good  the  fame. 

II.  By  thc  Laws  of  Oleron^  if  his  fault  is  notorioufly 
grois,  that  the  Ships  Crew  fees  an  apparent  Wreck,  they 
may  thcn  lead  him  to  the  Hatches,  and  ftrike  ofF  his 
Head  \  but  the  Laws  of  England  allow  no  fuch  hafly 
Execution. 

By  thc  Laws  of  Denmark^  an  ignorant  Pilot  ifl  to  pals  ^ 
thricc  under  the  Ship*s  Kcel. 

The  Mafter  gcnerally  in  the  Chartcr-party  covcnant» 
to  find  a  Pilot,  and  the  Mcrchant  covcnants  to  pay  him 
his  Pilotagc. 

III.  But  if  a  Ship  fliould  mifcarry  coming  up  thc  Rid 

;ircr,  undcr  the  charge  of  thc  Pilot,  it  has  bcen  a  Qi|H 

ftion,  whcther  the  Maftcr  fliould  anfwer  in  Cafe  of  tbd 

infufficiency  of  thc  Pilot  \    or  whethcr  thc  MerchanC 

may  havc  his  rcmcdy  againft  both  ?   It  hath  bcen  con- 

ceived 
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ceived  the  Merchanc  hach  his  eledtion  to  charge  cither  % 
and  if  the  Mafter,  then  he  muft  lick  himfclf  whole  of  the 
PiJot. 

IV.  fFbarfage  is  Money  paid  for  landing  Wines  at  a  28C«r.  2.<. 
Wharf,  or  for  (hipping  or  taking  in  Goods  into  a  Boat  ii-  S-  ^^* 
or  Barge  i   they  commonly  kcep  Boats  or  Lighters  of 

their  own  for  the  carrying  out  and  bringing  in  of  Goods» 
in  which  if  a  lofi  or  detrknent  happens,  they  may  in 
fome  caies  be  made  liable. 

An  A&ion  of  the  Cafe  grounded  on  the  Cuftom  of 
the  Realm  was  brought  againft  the  Defendant,  Mafter 
of  a  Wharf,    for  not  fafe  delivering  of  Goods,    (^c. 
The  Cafe  appcared  to  be  thus :   The  Mafter  unladed  a 
Bale  of  iSilk  into  the  Wharfinger*s  Lighter,  and  fent  part  RaaMi  «»f 
of  his  Mariners  to  convey  ic  alhore  \  it  happened  that  >'  ^^'^» 
thc  Goods  wcre  ftolc :    The  Queftion  was,    Whether  p^^^J"^^' 
thc  Wharfinger  or  thc  Mafter  ihould  anfwer  ?    Upon  (^^  l^^  R 
a  Trial  at  GmUball  before  the  Lord  Chief  Juftic^  Hakj 
it  was  there  ruled,    Tbat  the  Mafter  waar  ]iable,    and 
not  the  Wharfing^r  ;   for  till  they  are  landed,  tbe  Ma* 
fter  hath  them  under  his  Fower  :  But  if  Goods  are  to  be 
fent  aboard,  there  if  thcy  roifcarry  in  their  Paflage,  the 
Wharfinger  muft  anfwer. 

V.  Primage  and  PeSiy-Lodmanage  is  likewife  due  to  the  32^8. 14J 
Mafter  and  Mariners  for  the  Ufe  of  his  Cabks  and 

Ropes  to  difeharge  the  Goods,  and  to  the  Mariners  for 
loading  and  unbading  of  the  Ship  or  Veifel  -,  it  is  com- 
monly  about  twelve  Pence  per  Tun. 

If  the  Ropes  break  in  hoifting  of  Goods  out  of  the  Ltg.  Oln^, 
•  Ship  into  the  Lighter  or  Boat,  the  Mafter  muft  anfwer  '«/  '^- 
if  the  Goods  be  dariinified  or  loft. 

Bot  if  the  Ropes  break  at '  the  Crane  in  taking  them 
oac  of  the  Liflhcer,  (although  till  they  are  landed,  they 
are  not  out  of  the  Maftcr*s  Cuftody;  yet  thc  Wharfingcr 
fliall  anfwer. 

VI.  Petty  jherage  is  another  littlc  fmall  Duty  which  Somc  con- 
Mcrchants  pay  to  thc  Mafter,   whcn   they   only  take  ^^^^"^^^  ^^ 
Tunnage  over  and  above  tbc  Freight,   the  which  is  a  ^gntfoncd  ia 
fmall  Recompence  or  Gratuity  for  thc  Maftcr*s  care  over  thcBilb.  is 
Lading-,    and  in  thc  Bills  of  Lading  they  arecxpreffcd  tbatwhichU 
after  Freight,  together  with  Primage  and  Average  accuf-  ^^/^^]^"f^. 

tomcd.  tionforlofld. 
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Thc  Frencb  Ships  commonly  tcrm  thc  Gratuity  Haf 
money^  and  our  Englijb  Merchants  pay  it  our  Mafiers 
over  the  Freight ;  it  is  fometimes  more,  rometimes  Ids  4 
two  or  three  Pieces. 

VIL  Loadfmanj  is  he  that  undertakes  to  bring  a  Ship 

fafe  through  the  Haven  to  the  Key  or  Place  of  Difchargp, 

kn^httn  Pit'  and  if  through  his  ignorance,  negligence,  or  other  (ault, 

tic.  Enquiry,  j^^  fuffercth  thc  Ship   or  Merchandize  to  perifli,    an 

fi  ^ijft  .     j^fiion  ]ies  againft  him  at  thc  Common  Law  ;  and  fo  by 

fome  toAceived  he  may  bc  punilhed  in  thc  Admiralty, 
but  not  in  both. 

The  Hire  is  called  Lodmanage^  the  which  the  Pilot 
receives,of  the  Mafter  for  conduding  the  Ship  up  thc  Ri- 
ver,  or  into  the  Port  to  her  convenient  Bed. 

If  two  Ships  lie  in  a  Harbour  and  the  Anchor  of  one 
is  feared  may  occafion  damage  to  the  other^  after  re- 
queft  and  refuial  (and  there  bc  probable  caufe)  the  other 
may  takc  up  thc .  Anchor,  and  let  thc  fame  down  at  a 
furthgr  diftance,  and  the  fame^  if  oppofed  or  hindred 
and  any  damagp  happen  thereby,  they  are  to  make  fuU 
per  Leg.  Ole-  Satisfaraon  i  fo  it  is  if  thcy  lay  out  an  Anchor,  and 
roB,  tap.  15.  negleft  the  pUcing  of  a  Bnoy  to  the  Anchor,  and  damage 

happen  thereby,  they  are  not  only  fubjeft  to  be  puniihed 
in  the  Admiralty,  but  likcwife  to  rendcr  fatisfaftion  to 
the  Party  damnified. 

If  two  Ships  be  in  the  River^  and  the  one  fklls  fbul  on 

the  othcH*,   both  being  laden,  by  the  Law  Marine  the 

Contribution  is  to  be  in  Common,  and  to  be  cqually 

Pir  Ltg.  Oli'  divided  and  appraifed  half  by  balf ;    but  then  the  Mari- 

f»«,  €^.  14.   ners  muft  fwear  therc  was  no  faqlt  in  thcm  :  For  other- 

wife  one  that  hath  an  old  rotten  Veflel  which  he  can  no 
ways  difpofe  of,  may  (b  order  the  matter  as  to  lay  her  in 
the  way  of  a  good  Ship  under  Sail,  fo  that  tbe  fame  may 
be  anfwered  ip  damage  :  But  when .  the  Contribution  is 
made  equal,  then  the  Contrivance  will  be  avoided  ;  but 
at  the  Common  luM  there  Can  be  no  fuch  Judgment,  for 
one  of  them  muft  be  found  guilty  \  and  if  fo,  he  muft 
anfwer  the  other^s  Damage,  aad  for  his  own  he  may  fit 
down  by  che  lois. 
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tke  Hcbrcw  Law. 
ll.  Of  tbe  Jntiquity  0/  ExchaDge 

hy  tbe  Romans. 
IIL    Of  Excbafjges  iy  otber  Na- 

tkns  in  imitatian  oftbefe  Feople, 

IV.  Of  tbi  fevera!  forts  of  Ex- 
tbatigeSf  aad  of  Cambio  com- 
mane. 

V.  Of  Gftmbio  naU  or  Exchasige* 
«vaiutfor  'oalue, 

VI.  Of  Cambio  ficco,  or  drj  Ex- 
cbanges. 

VI L  0/Gambio  fiaitio,  prfe^J 
Exebaagi. 

VIII.  O/  tbt  Excbanges  vfed  tbis 
dof^  amd  om  tvbat, 

IX.  Bow  Exebanges  are  made,  and 
afon  Mmii  in  London. 

X.  Moniis  faid  gimraifyf  bow  n- 
faid  by  Excbange,  brw  an  ABien 
fiyall  hi  brougbl  fir  GuineaSp  or 

Foreign  Coin. 

XI.  Of  BUls  $f  Ex^hmngi  peyable 
atfingU  mjanci. 

XII.  SiUs  rf  Extbaxgi  atdoubUor 
inhU  ufancit  and  of  tbi  cufto- 
marj  mfanas    to   eertain    flaces 

frem  London  and  Amftadaln 
to  other  fiacu. 

XIII.  6f  ibi  natun  of  BiHs  §f 
Excbafigif  and  bow  efteemed  of 
by  tbe  Lawos  ^England. 

XIV.  Bilit  dranm  nmre  tban  ont, 
m  frtfmdiii  to  tht  Parties  |  and 
oftbi  trmt  meafmn  ofjudging  on 
Biib  fy  Cmfiem. 

XV.  frbai  amomnts  to  an  accef- 
tanci  gimtraifyf  and  on  rtfufd 
nxhtri  to  btfrottfttd.  Indebitat. 

Airatai(iitJi/9fi  ageneralacceftance. 


XVI.  Jii  thi  Brmaan  an  madH 
iiabU  ;  and  whtthir  ihi  Partj 
to  <wbom  tbt  Monijf  is  madt  f^ 
abitt  is  bound  to  frocmn  anac 
ctftamu. 

XVIL  PnUftt  n^ai  is  mtani  hj 
thefame  ;  and  njobirt  ihi  fam^ 
is  ntcejfary^  and  nvhtri  mi^ 
Prottft  mfon  tbt  Stai.  rf  9  Ut .\0 
Wili.  3.  cmf.  17.     . 

XVIIL  Biii  dravm  on  ivm  Pir- 
fttnj,  nvhtrt  tbefante  is  mcejfarj^ 
and  nvherenot.  *    .       .     «r 

XIX.  Ont  ta3or  ftr^ves  a  Com" 
faojf  tvhtrt  a  BHirf  his  euctfi' 
td  bf  om  ifihi  Ctmfanjt  Migm, 
ibe  reftt  and  ivhtrt  mt. 

XX.  IFhat  tvords  amomnt  to  o»  ac" 
ceftmucandnvbaimt. 

XXL  H^htn  a  BUt mn^  U  aicifi* 
td  for  farip  ahd^  nvhat  fnmft  hi 
dont  nvitb  tbi  Biii  thtnvfin. 

XXII.  Wbtn  a  Cauntermand  meej 
iegaliy  he  mddi^  and  nvhem  ndt. 

XXIII.  Hinv  tbi  ftnstrai  PariitM 
mttnjfed  in  a  Biil  of  Exchas^ 
are  obliged  and  fetttrtd  io  tack 

■•  otber. 

XXIV.  Honv  a  coUaieral  Stcuritj 
neaj  be  amntxtd  io  a  Biiit  nvheH 
ibt  timt  is  iiafftd^  for  man^fa^* 
ment. 

XXV.  When  tbe  Protlft  is  onfy 
neceffarj  to  be  ktftf  and  nvberi 
tbat  amd  thi  BiH  mmft  hoih  he 
renutied. 

XXVI.  iililofl,  nvbat  is  necejfarj 
for  iht  Parties  intertjfid  in  fuch 

cafe  to  a3. 

XXVII.  Of  hlank  Endorfements^ 
tbe  nsalidity  of  thefame, 
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XXVIII.  Ji  Bill  Mct  acapted, 
nubetber  tbe  fam  tnay  be  re- 
^wkedi  and  mubetber  it  maj  he 

•  4U(eptid  to  bi  faid  at  a  /^nger 
fim  fba/,  is  meniiotted  :  And 
•wbai  Protefis  ari  tben  ntceffary 
to  be  made, 

XXIX.  O/  Biffi  xoccepted  for  tht 
bmmrrfthi  Dranvert  'wberi  tbe 
famifiiaU  oblige.  ^ 

XXX.  ^i  timi  iuftomary  aStrwid 
for  paynunt  aftirfailun  of  paj^ 
miut  Mt  tbi  dof, 

XXXI;  ^f  thi  FmHdity  of  fpeedf 
Protifh  in  rtlation  to  ncover 
thi    imfney  U  hi    paid   on   tbt 

XXXII.  hll  acciptid,  and  hefon 
thi  daj  tf  paymtnt  tbi  Acciftor  is 

feti^f  wbat^s  neaffary  to  hi 
done  in  refirence  to  tbi  ohtainis^ 
hitttr  Sietttrity. 

XXXIII.  BiUsatciptedfbrtheho^ 
wur    of  thi    JhtPVoir^     <vbiri 


turned  into  an  AB,  aud  nsmitted 
hy  bim  that  gii/es  bonour  to  tbi 
Biil. 

XXXIV.  7be  Accepttr  ready  to  pay, 
but  tbe  Partj  to  nubom  sitade  pay^ 
ahli  is  deadp  wbai  is  ueceffarj. 

'KILXM ,  *Caufes  gentral  for  a  Pro- 
tefit  and  nubere  fatisfa^ion  to  tbe 
diliverer  dsfcbarges  all  Parties. 

XXXVI.  Of  Ejcchaisge  hy  ^  ^ 
Credit. 

XXXVII.  One  pays  a  BiU  hefire 
it  he  due^  and  tbe  Party  to  iifhom 
tbe  fame  tvas  paid,  fails^  where 
he  fbail  he  anfnnerahle  to  the 
Dravjer  notvntbfiandimg, 

XXXVIII.  Of  Bills  affsgnahle  over 
eucordir^  to  tbe  Qifioms  ef  Mer- 
chautSf  *whai  Oferaiiou  in  Eag- 
hnd. 

XXXIX.  mere  an  Averment  it 
neceffarj  of  DefessiauCt  heing  a 
Mercbant» 
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I.  rr^  H  £  Exchange  for  Monies  is  of  greftt  Antiquity 
X     as  veU  by  obfervation  of  the  Hebrew  Cuftoms, 
as  thofe  t>f  the  Romans. 

Uppn  the  firfl  of  the  Month  MoTy  Frodamation  was 

inade  througbout  all  Ifraei^  That  the  Peofde  fhoold  pro- 

vide  tbeir  \a)£  Sbtkelsy  which  were  yearly  paid  towards 

fhc  Scrvice  of  the  Tetnple  accdrding  to  the  Commandment 

of  God ;  on  the  a^th  of  Jdar^  then  they  brought  Tabtts 

in  the  Temple,  (that  is,  into  the  outwiud  Cburt  where 

the  Peof^  ftood)  on  thefe  Tables  lay  the  fcfler  Coins 

which  were  to  furnifh  thofe  who  wanted  half  Sbekels  for 

their  OfFerings,  or  that  wanted  lefTer  pieces  of  Money  in 

Mofes  Ketfen-  thcir  paymcnt  for  Onen^  Sbeepj  Ddvesj  and  the  Hke, 

fes,  prioicd  at  which  ftood  thcie  in  a  rcadirtefs  in  the  fame  Court  to  bc 

ilT?! ^"sic^  fold  for  Sacrifices',^  but  this  fupply  and  furnifhing  thc 

Hs.fol.  112.  People  from  thofc  TaMes  was  not  without  an  Excbange  for 

CcL  2.  other  Money,  or  other  things  in   licu  of  Money,  and 

that  uporr  advantage :    Hence  ali  thofe  that  fat  at  the 

Tablcs  wcre  called  chicf  BankerSj    ot  Maftcrs  of  dic 

Excbange. 

II.  By  the  Romans  it  is  fuppofed  to  be  in  ufe  upwards 
of  2000  Ycars,  Monics  being  tben  cleftcd  out  of  thc  bcft 

of 
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of  Metals  to  avoid  the  tedious  Carriage  of  Merdiandize 
from  onc  Country  to  another :   So  othcr  Nations  imitat-  Akt'  G49- 
ing  the  Jews  and  Romans^    crcftcd  Mints,    and  coined  *^-  ^*-  X* 
Monics,   upon  which  the  Exchangc  by  Bills  was  devifed,  ^^^'  *®' 
not  only  to  avoid  the  dangcr  and  adventure,    but  alfo  ita  [ 

troublefome  and  tedious  Carriages, 

III.  Thus  Kingdoms  and  Countries  having  by  their 
Sovereign  Authorities  coincd  Monies,  caufed  them  to 
appoint  a  certain  Exchange  for  permutation  of  the  various 
Goins  of  feveral  Countries,  without  any  tranlportation  of 
the  Coin,  but  giving  far  fro  pari  or  valuefor  value^  witK 
a  certain  allowance  to  be  made  thofe  Excbangers  for  ac-« 
commodating  the  Mercbants. 

IV.  As  Commcrce  became  various,  fo  Exchange  nu- 
merous  ;  but  generally  reduced  to  four,  Cambio  commune^ 
Cambio  real,  CambioJiccOy  and  Cambio  fiffifio. 

Cambio  commune^    in  England  was  thofe  that  were  con-  Rtg.  Orl^. 
ftituced  by  thc  feveral  Kings,   who  having  rcceiv^d  Mo-  194- ^'«'- 5- 
nies  in  England^    would  remit  by  Exchange.  the  liki  ^*  *•  ^^*  *• 
fum  to  be  paid  in  another  .Kingdom.     Edward  the  Thirdi  ^  *  7- 
to  afcertain  the  Exchange,    caufed  Tables  to  be  fct  up 
in  moft  of  the  general  Marts  or  Ports  of  Englandy  de- 
claring  the  Values  of  all  or  moft  of  the  foreign  Coins  of 
thofc  Countries  where  his  Subjedts  held  Correfpondence 
or  Commerce,    and  what  allowances  were  to  be  made 
for  having  Monies  to  be  remitted  to  fuch  Countries  or 
Kingdoms. 

V.  Cambio  realy  was  when  Monies  were  paid  to  the  18^.3. 
Exchanger,     and  Bills    were    drawn,    without  naming  -^**  «wA 
the  fpecies  ;    but  according  to  the  value  of  the  fcveral 

Coins,  which  two  OfEces*  afcerwards  were  incorpo- 
rated,  and  indccd  was  no  more  but  upon  payment  of 
Monies  here  in  England  to  bc  repaid  the  juft  value  in 
Money  *in  another  Country,  according  to  the  Price 
agreed  upon  betwcen  the  Officer  and  Deliverer  to  allow 
or  pay  for  the  Exchs^nge  of  the  Moncy,  and  thc  loi$  of 
time. 

VI.  Cambio  ficco^  or  dry  Exchange,  is  when  a  Mcr^- 
chant  hath  occa(k>n  for  500/.  for  a  certain  time,  and 
would  willingly  pay  intcrcft  for  the  fame  \  the  Banker 
being  defirQus  to  take  more  than  the  Statute  gives,  and 
yet  WQuld  ^void  thc  fame,  offers  the  500  /.  by  ExcbangQ 
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ThcUfary  fpr  Caks^  whcreunto  the  Merchant  agrees  ;  but  the 
^^'^d*b  Merchant  having  no  Correfpondencc  there,  tbe  Qanker 
thejenvs  htte  defires  him  to  draw  his  Bill,  to  be  paid  ^t  double  or 
in  Ef^iaad.  treblc  ulance,  at  CaleSy  by  Robin  Hood^  or  Jobn  a-Nokes 
VidiCo.  2.  ^any  feigned  Perfon)  at  thc  Price  of  Exchangc  thcn 
J^JI'/oi.  so6.  currcnf  5    accordingly  the   Merchant    makes    the  BiII, 

and  then  the  BaqUer  pays  the  Monies  ;  which  Bill  the 
Banker  remits  to  fome  Friend  of  his  to  get  a  Protcft 
from  Cales  fox  Non-acceptaDce,  with  the  Exchange  of 
the  Money  from  Cales  to  London^  all  which  with  Cofts, 
the  Merchant  is  to  repay  to  the  Banker;  fometimes 
they  are  fo  confcientious  as  not  tq  make  above  30  per 
Cent. 

VII.  Cambio  fiSitio^  when  a  Merchant  hath  occafion 
for  Goods  to  freight  out  his  Ship,  but  cannot  well  ipare 
Money ;  the  Owner  of  the  Goods  tells  him  he  muft 
have  ready  Money  ;  the  Buyer  knowing  his  drift,  it  is 
agreed,  That  the  SeUcr  Ihall  take  up  the  Monies  by  ex- 
change  for  J^enice^  or  any  other  parts  ;  but  then  thc  Mer- 
chant  mufl:  pay  for  exchange,  and  rq-exchange. 

So  likewife  where  the  Mcrchant  is  become  indebted  to 
the  Banker,  they  are  cpntented  to  ftay,  the  Merchanc 
paying  exchange  and  re-exchange ;  the  which  he  will  moft 
certainly  compcl  him  to  do. 
3  W  4  H.  7.  Thefe  two  laft  ways  of  grinding  the  Face  of  thc  gene- 
rous  Merchant  was  afterwards  prohibited,  but  notwith* 
ftanding  ic  was  found  impofllble  to  moderate  the  inequality 
of  Exchanges,  and  to  havc  value  for  value  :  So  that  at 
this  day  it  (ccms  to  be  a  Cold  that  many  an  honeft  Man 
is  apt  to  catch. 

VIII.  The  juft  and  true  Exchange  for  Monies  that  is 
^t  this  day  ufcd  in  England^  (by  Bills)  is  par  pro  pan\ 
according  to  value  for  yalue  ;  fo  as  the  Englijb  Ex- 
chahge  bcing  grounded  on  the  weight  and  finenels  of 

,  bur  bwn  Monies,  and  the  wcight  an4  finencfs  of  thc 
Monies  of  each  other  Country,  according  to  thcir  fc- 
Veral  Stahdards  proportionable  in  their  valuation,  which 
being  truly  and  juftly  made,  afcertains  and  reduces  the 
Price  of  Exchange  ,to  a  fum  certain  for  the  Exchange 
|bf  Monies  to  any  Nation  or  Country  whaifocver  :"  As  for 
jnftance, 

if 


If  one  receives  loo/.  in  Ijmion  to  pay  loo/.  in  Eiceter\ 
this  by  the^r. 

But  if  a  Merchant  receives  loo  /•  in  London  to  pay 
100/.  at  Paris^  therc  the  Party  is  to  exanaine  and  com- 
pare  the  Englijb  weight  with  the  weight  of  France^  the 
Bnenefs  of  the  EngUJb  SterUng  Stancbrd  with  the  fine- 
nefs  of  the  Frencb  Scandard  ;  if  that  at  Paris  and  that  at 
Jjmdon  difier  not  in  proportion,  then  the  Exdiangt  may 
run  at  one  Price,  taking  the  Denomination  according  to 
the  Valuadon  of  the  Monies  of  each  Country  5  buc  if 
they  difier,  the  Price  accordingly  rifes  or  falls  :  And 
the  iame  is  eafily  knowri  by  knowing  and  examining  the 
real  finenefs  of  a  Frencb  5  s.  Piece  and  an  EngHJb  5  s. 
Piece,  and  tbe  dxfiference  which  is  to  be  allowed  for  the 
want  of  finenefs  or  weight,  which  is  the  Exchange; 
and  (o  proportionably  for  any  Sums  of  Monies  of  any 
other  Q>untry,  the  which  is  called  PoTj  or  giving  valuc 
for  value^ 

But  this  Courie  of  Exchange  •  is  of  latter  Years  abufed,  •  And  tbero. 
and  now  Monies  are  nwdc  a  mecr  Merchandize,  and  does  ^TcWnion'* 
ovcr-rule  Commodities,  and  Monies  rife  and  fall  in  Price  Siattherc^ii    '• 
according  to  the  Plenty  and  Scarcity  of  Money.  be  no  certaia 

Rate  fet  on 
tfae  Par  in  Exchange,  to  anfwrer  juftly  the  ValQe  qf  the  Coins  of  Foretgn  Parts,  by. 
rcafon  of  the  Oiv^rfity  of  them,  and  of  their  intrinflck  Valucs.     Vi^  Sir  RAirt  C^|« 
t»9i  Pofthama,  y9/.  506. 

IX.  As  Moncy  is  the  common  Meafure  of  Things  be* 
tween  Man  and  Man  within  the  Realm,  fo  is  Exchange 
between  Merchant  and  Merchant  within  and  without  the 
Realm  5  the  which  is  properly  n>ade  by  Bills  when  Mo- 
ncy  is  delivered  fimply  hcre  in  Englandy  and  Bills  re^ 
ceived  for  the  repayment  of  the  fame  in  fome  other 
Country,  either  within  the  Rcalm  or  withQut  thc  Realm» 
at  a  Price  ccrtain,  and  agreed  upon  betwecn  thc  Mer-» 
chant  an^  the  Peliverer.  Fpr  there  is  not  at  this  Day 
any  peculiar  or  proper  Money  to  bej  found  in  fpeci^ 
whereupon  out-Iand  Exchanges  can  be  grounded  \  thcrc-r 
fore  all  Foreign  Coins  are  cailed  imaginary. 

At  London  all  Exchanges  are  made  upon  the  Pound 
Sterling  of  20  j.  and  iz  d.  to  theShillingj  for  Gernumy^ 
Low-Comtriesj  and  other  Places  of  Traffick ;  and  for 
france  upgn  thc  frencb  Crown  :   For  //^/k,  Spainf  and 

U  4  fon» 


fbme  other  PlsGes,  upon  the  Ducat :  For  FhreHce,  Ve- 
nice^  and  other  Places  in  the  SireigbiSj  commonly  by  the 
DoUar  and  Florin. 

2  BiJft.  53,        Note,  in  an  A6kion  on  tbe  Cafe  upon  a  Bill  of  Ex- 

54*  diange,    it  ^ms  faid  in  Vernat  againft  Debnfte^    Special 

Bail  is  noc  required  in  a  Writ  of  Error  by  the  Scat.  of 
3  Jac.  I .  cap.  S^  becauie  an  A6tion  upon  the  Cafe  is  not 
within  that  Stat.  but  only  Adions  of  Debt ;   for  had  this 

i6,  iyCar.2.  been  aided  by  3  Jac.  i.  therc  needed  no  proTifion  by  the 

<.  8-  §•  3-      Stat.  of  Car.  2.  2  Keb.  234. 

X.  Bilh  drawn  to  faie  paid,  are  either  at  fight,  orz 
time  oertain,  fingle,  double  or  treble  ufance,  and  are 
commonly  about  three,  for  fear  of  any  imfcarrkge. 

The  taking  and  delivering  Money  at  fight  binds  the 
taker  up  to  give  his  Bill  to  pay  at  fight,  or  within  fome 
ihort  time  the  like  Sum  afoer  fuch  a  Rate  the  Pound, 
DoUar,  Ducat  or  Crown,  as  is  agreed  between  them  in 
Foreign  Coin,  cither  according  to  the  Valuation  of  Mo- 
nies,  or  current  Monies  for  Merchandize. 

See  whac  Aflion  and  how  (hall  be  brought  for  Guineas^ 

Guiatoj,  Ftf-    Foreign  Coin,  in  Pope  and  S.  Leger'^  Cafe,    i  Luiteyicb 

^'%d*^^      414*  I  Le(m.  41.  fVilfhalge  z%2Ank  Davidge.  3  Cro.  536. 

*      •  4<^9-    JSagJbaw  againft  Playn.  2  Cro.  617.  Rands  v.  Peck.  Laicb^ 

77, 84.  Ward's  Cafe. 

XL  The  fecond  time  of  Payment  is  called  Ufance ;  ic 
is  known  or  taken  to  be  the  Compafs  of  one  Month,  to 
be  computed  from  the  date  of  the  Bill,  and  that  govemed 

5«/^-  »35-      according  to  the  Cuftom  of  the  Place  where  thofe  Ex- 

change^  do  run.  For  which  Reafon  in  an  Adion  on  a 
Bill  of  Excbange  payable  at  Ufance^  the  Plaintiflf  muft 
ihew  whiat  the  Ufance  is. 

XII.  The  third  is  double  or  treble  Ufanee^  two  or 
three  Months :  Sometimes  there  are  Earchanges  made 
upon  half  Ufanee. 

The  times  of  Payment  do  alter  die  Price  of  Ezchanges 
according  to  time. 


Uiance 
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Ufance  fiom 
Londim  to 


Z^l 


Amfterdam 

Antwtrp 

Bruges 

IRoturdam 
Ujk 
Rmh 


Genes 
Venict 
Naples 


And  all  France^ 
Flanders^  and  Hot- 
landy  is  gpnetally  ac- 
^  couhted  one  Montb*s 
time  from  the  Date 
of  die  m. 


Ufancefrom    ,  •.-^-^. 

Jmfterdamxx}\  Paterma 

Lucca 
^eviOe 
Usbon 


And  all  Italy^  Spam^ 
and  Portugaly  is  ge* 
^  nerally  accounted  two 
Months  from  the 
Date,  i^c. 


U&nce  from 
Londffn  to 


<; 


r  Ftorence 
Venice 
Legborn 
Zant 
Aleppo 
Lucca 


is  Ibme  ti  nries  account- 
ed  trebleUfance  from 
the  Date  of  ihe  Bill, 


The  Bllls 
may  have 
alarger, 
fometimes 
afliorter 
cime,  there 
isnodireffc 
I  oertainty, 
^  but  only 
that  fingle 
Ulance  is 
a  Month, 

Idouble  U- 
fance  two 
Months, 


XIII.  Excambium  vel  Camhium^  or  as  the  Civilians 
term  it,  Permutatio  ;  Biila  Excamhii  fignifies  no  more 
but  a  cuftomary  Bill,  folemnized  by  numerous  con* 
fent  of  Traders,  to  have  a  RefjpeA  more  than  other 
Bills,  though  of  as  high  and  as  intrinfical  a  Value : 
And  thofe  that  give  fuch  Bills  are  called  Excbangers  or 
Bankers. 

Though  the  Aft  was  no  more  but  to  keep  up  the  Life  Rig.  Orig. 
of  Commerce,  (without  which  it  is  impolfible  for  any^^  '94- 
Nation  to  flourifli)   yet  could  not  any  Perfon  draw  fuch  ^^'^^    •  ^- 
BillS)   or  retum  Money  beyond  Seas,  without  licence 
firft  obtained  of  the  Ktng.    But  at  this  day  any  Man  may 
do  it  without  being  obliged  to  obtain  fuch  leave. 

Where  there  are  two  joint-Traders,   and  one  of  them  L.JZ#jr«.i7S" 
fabfcribes  a  Bill  for  himrelf  and  Partner  it  binds  bodi. 

A  BilL  drawn  upon  B.  requiring  him  to  pay  C.  fe- 
ycn  Ponnds  cvQry  Month,   out  of  the  growing  Sqb- 

fiftcnce 


SH 


fiftence  of  the  Drawer,  was  adjudged  to  be  no  Bill  of 
Exchange,    Lucas  294.  316. 

Note,  There  ;s  not  the  fame  Stridnels  requifite  in 
penning  of  Bills  current  between  Merchant  and  Merdiant» 
as  in  Deeds,  (^c.  Lucas  287. 

There  is  np  material  Difference  whether  a  Bill  be  drawxi 
payable  to  tbi  Order  of  A,  or  to  A.  or  Order :  For  upon 
Acceptatice,  A.  may  maintain  his  Aftion  in  the  one 
Cafe  as  well  as  the  othen    Lucas  286. 

XIV.  Such  a  Bill  being  drawn,  they  commonly  takc 
one  or  two  more  of  the  fame  date  word  for  word,  only 
this  Claufe  is  inferted  in  the  iecond,  Mj  firfi  of  the  fame 
DatCj  Perfons  and  Sum  not  being  paid :  And  in  the  third, 
Myfirft  andfecond  of  tbefame  Date,  and  contents  not  being 
paid. 

The  Declaration  ou^t  to  aver  that  the  iecond  and 
third  are  not  paid  (&  vice  verfa  come  femble)  «but  this 
may  be  aided  by  Verdid,  though  ill  upon  a  Demurrer. 

The  right  Meafure  of  judging  op  Bilk  of  Exchangc,  is 
purdy  by  the  laudable  Cuftom  often  reiterated,  by  which 
means  the  fame  hath  obtained  the  force  of  a  Law,  and 
not  the  bare  and  fingle  Opinion  of  fome  h^alf^^fledged 
Merchants  :  For  Bills  of  Exchange  are  things  of  great 
Moment  as  to  Commerce,  and  are  neither  to  be  ftrained 

pl^Htai^M-  ^^  ^^S**»  ^  ^  ^  ^^^  fhould  not  caft  his  eye  on  them, 
ganfienimteM'  but  the  (ame  fhall  be  taken  to  be  an  acceptance :  Nor  oti 
forisujks^  thp  QtheT  hand,  having  duly  accepted  them,  the  fame 
con/uitudims  (hould  bc  rafhly  and  unSivifedly  avoided,  by  the  fhallow 
"^tbtuat  ^"^y  ^^  ^"^^  nimble-pated  fhufflers  •,  but  they  are  foberly 
ffb.i.  fia]>.  3.  judged  and  governed,   as  the  fame  hath  generally  been 

approved  of  and  adjudged  of  in  former  Ages. 

aV.  A  Bill  being  remitted,  the  Party  is  to  go  irpme- 

^i^tely  to  the  Ferfon  to  whom  the  fame  is  direded,  and 

prefent  the  fame  in  order  to  his  acceptance  ^  if  it  be  ten^ 

dred,  and  the  Party  fubfcrihes  Accepted  ;  or  Accepted  by  me 

.  A.  B.  or  being  in  the  Excbange  fays,    /  accept  tbe  BilU 

and  wilipayit  according  to  tbe  Contents  ;  this  amounts  with- 

out  all  Controverfy  to  an  Acceptance. 

But  if  the  fame  be  refufed,  the  Party  muft  then  procure 

-     a  Proteft^  and  remit  the  fame  to  the  Ikliverery  who  is  tq 

by  thc  word   ^^^^^  ^^  ^^^  Drazver  for  Satisfa^iqn  for  thc  principal^  cofts, 

DiBwrir  is    and  damage, 

ineam  hcthat  4^he 


L.  Hiiymwd 
81.6. 


Cwfuttude 
quandocunqui 
pro  Ugt  {er^ 
^aiuTt  ikith 
BraBout  i» 
fartihiu  ubi 
fuirit  mori 


Words  are 

jntde  to  iig- 
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piiT»  dbe  Mooqr  beyond  Sea.     By  the  word  Drmwer,  lie  tW  wrltes  or  dnws  the 
Bill  of  £xcliaoge ;  tht  Perfon  apon  whom»  ii  caUcd  the  Jcceptvr' 

The  Drawing  a  Bill  of  Exchange  is  an  aAual  PrQ(ni|e. 
L.  Raymond  538. 

Acceptance  after  the  Day  of  Payment  pall  is  ufual»  and 
good.  L.  Raymond  364.  574.  So  Acceptance  for  the 
Honour  of  the  Drawer.    Idem  sys. 

Three  Days  of  Grace  are  allowed  upon  Foreign  Billsp 
unlels  the  third  Day  be  Sunday  or  Cbrifimas-Dayj  &c. 
^d  chen  only  two  Days.  Jdem  575,  743.  No  fuch 
Cuftom  for  inlandBills.  Idem  743.  Goldfmiths  Notes 
to   bc    received  immediately.      Idem  744,    757,   759, 

774- 
The  queftion  whether   a  general  Indebitat.  AJfumpJit  Eari.  4S5, 

will  lie  upon  \  bare  acceptance  of  a  Bill  of  Exchange,  in  4^- 

thc  Argument  of  the  Cafe  of  Belkfis  and  Hefier.      By .  *^-  '^^' 

Juftice  John  Powel^    a  general  Indebitat.  AJfumpJit  does 

not  lie  on  a  BiII  of  Exchange  »  but  it  ou^t  to  be  a  fpe- 

cial  Declaration  upon  the  Cuftom  of  Merchants,  as  in  the 

CsStoiBrown  and  London.    i  Levinz  298.    i  Mod.  285. 

2  KehU  695,  731,  758,  822.   I  Vefit.  152.    In  which 

Caie,  Judgment  was  arrcfted  after  Vcrdia  as  reported  by 

Levinz  and  Ventris, 

In  the  Cafe  of  Bromwicb  and  Lades^  it  was  faid  by  th^ 
phief  Juftioe  Treiy^  that  Biils  of  Exchange  were  of  fuch 
general  Ufe  and  Benefit,  that  upon  an  Indebitat.  Af" 
Jumpjity  a  Bill  of  Exchange  may  be  given  in  Evidence  to 
maintain  the  Aftion  ;  and  by  Mr  Juftice  Powel^  that 
upon  a  general  Indebitat.  ^Ufnpfit^  for  Monies  received 
to  the  ufe  ef  the  Plaintiflf,  fuch  Bill  may  be  left  to  the 
Jury  to  determine,  whcther  this  was  for  valuc  rcceivcd 
qv  not.  In  thb  Cafe  the  Declaration  was  on  the  Cuftom 
fA  Merchants,  and  a  gencral  Indebit^t.  A£umpjit  thcrcon. 
See  the  Dcclaration  and  Exceptions  to  it,  in  the  faid  Cafe 
oi  Bellq/is  and  Hejier^  in  i  Lutwycb^  ^5^9* 

By  the  Stat.  of  the  ^th  and  lodi  of  IVill.  3.  cap.  17. 
Jt  is  enadtcd  tbat  aftcr  the  24th  of  June  i6o8.  AIl  Bills 
of  Exchangc  drawn  in,  or  dated  at,  and  from  any  Place 
pf  this  Kingdom  of  the  Sum  of  5  /.  or  upwards  upon  any 
Pcrfoxi  in  London^  or  any  othcr  trading  City,  Town  or 
Pl^ce  (ip  which  Bills,  thc  valuc  (Jiall  bc  cxprcffcd  to  bcj 
'  ^  ^      rcceivcdj 


3i6  fl)f ^f ilis of €]rc]^n0e.  BookII. 

reccivcd)  drawn  payable  at  a  ccrtain  time,   aftcr  thc  Date 

thcreof,  may  aftcr  acceptancc  in  Writing,  and  thc  cxpi- 

ration  of  three  Days  afcer  the  famc  fliall  bc  due,  be  pro- 

teftcd  by  a  Notary  Publick,  or  in  dcfault  of  fuch  Notary 

Fublick,  by  any  other  fubftantial  Perfon  of  thc  Placc  be- 

fbrc  two  Witncffcs  ;  refufal  or  ncglcft  being  firft  madc  of 

duc  Paymcnt ;  which  Proteft  fhall  bc  made  under  a  Copy 

of  thc  Bill,  in  the  form  preicribed  by  the  A&^  and  {ha)l 

bcnotified  within  14  Days  aftcf,    to  thc  Party  from 

wfaom  thc  Bills  werc  received,    who  (upon  producing 

ihch  Proteft)  is  to  repay  the  laid  Bilis  with  Intereft  and 

Charges  fi-om  thc  Protcfting;  for  which  Proteft  there 

Ihall  not  be  paid  above  6  d.  And  in  Default  of  fuch  Pro- 

teft,  or  due  Notice  thcreof,   thc  Pcrfon  fo  failing  Ihall 

bc  liable  to  all  Cofts,  Damages  and  Intereft  thcreupon. 

Provided  that  if  any  fuch  Inland  Bills  be  loft,  or  mif- 

carry  within  the  time  limited  for  Payment  of  thc  fame, 

the  Drawer  of  the  faid  Bills  fhall  give  other  Bills  of  the « 

fame  Tenor,    Security  being  given  to  indemnify   him, 

SaH.M9.      in  Cafe  the  faid  Bills  fo  loft  or  mifcarried  be  found 

A  Writ  of  Brror  was  brou^t  on  a  Judgment  by  Nil 
dicii  in  an  A&ion  againft  thc  Drawer  of  an  Inland  Bill  of 
Exchange;  and  it  was  objeAed,  that  fince  the  Aft  of 
9  ^.  3.  no  Damages  fhall  be  recovered  againft  the 
Drawer  upon  a  Bill  of  Exchangc  without  a  Proteft,  and 
therefore  thc  Aftion  lics  not,  thcre  bcing  no  PrOteft. 

But  HoU  C.  J.  The  Statute  never  intcnded  to  dcftroy 
the  Aftion  for  want  of  a  Proteft,  but  only  to  deprivc 
thc  Party  of  recovcring  Intereft  and  Cofts  upon  an  In- 
land  Bill  againft  the  Drawer  without  Noticc  of  Non- 
payment  by  Proteft ;  for  before  the  Statute  there  was 
this  Difference  between  Foreign  and  Inland  Bills  of  Ex- 
change :  If  a  Bill  was  foreign,  one  could  not  refort  to 
dic  Drawer  for  Non-acceptancc  or  Non-payment  with- 
cut  a  Proteft,  and  reafonable  Notice  thereof ;  but  in 
Cafe  of  an  Inland  Bill,  there  was  no  occafion  for  a  Pro- 
teft,  but  if  any  Prejudice  happcncd  to  the  Drawcr  by 
thc  Non-paymcnt  of  the  Drawcc,  and  that  for  want  of 
Notice  of  Non-payment,  which  he  to  whom  thc  Bill  is 
made  ought  to  givci  thc  Drawer  was  not  liablc;  and 
thc  Word  Datnages  y^  thc  Statutc,  was  mcant  only  of 

Damages 
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Daoiages  that  the  Paity  is  at  by  bemg  looger  out  of  his 
Money  by  the  Non-payinent  of  the  Drawee,  than  tbe 
Tenor  of  the  Bill  puiported,  and  not  of  Damages  for 
the  Orig^nal  Debt :  And  the  Proteft  was  ordered  for  the 
Benefit  of  the  Drawer ;  for  if  any  Daniages  accrue  to  tbc 
Drawer  for  want  of  Proteft,  they  fhall  be  borne  by  hina  to 
whom  the  Bill  is  made  %  aod  if  no  Damages  aocrae  to 
him,  then  therc  is  no  Harm  dooe  him,  and  a  Proteft  is 
only  to  gtve  formal  Notice  tbat  the  Bili  is  not  accepted» 
or  aocepted  add  not  paid  i  and  if  in  fuch  Cafe  the  Da- 
magc  amoont  to  the  Vdiie  of  the  Bill,  there  ihall  be  no 
Recovery,  but  otherwife  he  ought  not  to  lofe  his  Debt  1 
but  that  ooght  either  to  appear  by  Evidence  «pon 
JVm  Ajfumpfii^  or  by  fpecial  Pkading.;  aad  the  AA  is 
very  obfcutdy  and  doubcfuUy  penn'd,  and  we  ought  not 
by  Cbnftru&ion  upon  fuch  an  A&  to  take  away  a  Man's 
Right.  And  the  Judgment  was  affirmed  per  tQkim 
Curiam. 

What  Aftiohs  lie  upOii  a  Bill  of  Exchange,  and  how  to 
be  broqght,  and  againft  whom.  See  HarJnfs  487.  in 
Scaaarhi  and  Brwm  and  Ijmdon^s  Cafe,  i  Mod.  285» 
I  Levinz  298.  and  2  Kebk  695.  and  the  Cafe  crf*  Cram^ 
Ungton  againft  Evans  and  Pcrcival^  2  Vcnt.  307.  L.  Ra^ 

^75^  364»  574- 
Acceptance  of  a  Bill  of  Exchange  may  be  pleaded  as 

Payment  in  Bar  of  an  A&ion  of  Account.    Luc.  37. 

Where  the  Drawee  firft  accepts  and  then  funers  the 
Bill  to  be  protefitd,  he  fhall  pay  Intereft  firom  fhc  Time 
of  the  Protcft.    Lucas  37. 

If  a  Bill  be  acoepted,  and  afterwards  indcHfed  to  the 
DraWer,  be  mirytnaintain  an  Adbion  as  Indorfee,  in  Cafe 
he  had  Eftedls  enough  in  the  Hands  of  the  Drawee,  tp 
anfwer  the  MII :  but  it  is  dtherwife  where  die  Accepunce 
was  ooly  fbr  the  Honour  of  the  Drawer.    Lue.  37. 

yf.  dni9s  a  Note  upon  a  Goldfmith»  and  fcnds  bis  Ser* 
vant  to  receive  the  Money,  and  inveft  it  in  Exchequer- 
Bilk^  the  Sertrant  gets  B.  to  give  him  Money  for  the 
Note,  and  then  brings  thcExchequer-Bills  to  his  Mafter^ 
and  two  Days  afterwards  the  Goldfmith  fails ;  it  was  ad* 
judged  that  j1.  rnuft  anfwcr  the  Money  to  B :  for  thc 
Property  of  the  Note  was  not  tfansferred  to  B^  there  be- 
ing  no  Indorfcment  i  and  he  could  not  have  lued  upon  ic ; 

ic 
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it  wai  only  in  che  Nature  of  a  Pledge  orSecurity  to  him. 

ImC.  lOQ. 

A  BiU  was  drawn  on  the  Tork-Buildings  Cmpafrj^ ;  one 
Sijbop^  who  was  their  Cafliier,  accepts  it  witbout  writ- 
jng  for  tbe  Company^  or  any  thing  to  chat  Effeft  :  An 
Adion  was  maintained  ag^inft  him  in  his  private  and  Qn^ 
gle  Capacity  upon  this  Acceptance. 

XVI.  If  there  be  feveral  DfMets  who  fubTcribc,  all 

are  liable  in  cafe  of  a  Proteft. 

Nor  11  any         }f  a  Bill  is  dfawn  upon  a  Merchant  in  Ljmdon  payable 

I"^h«Ih"  to7.5.  at  double  Ufance,  J.  S.  is  not  bound  in  Striar- 

nfpicTtobr  nefiof  Law  to  procure  an  acceptance,  but  only  tender 

Bllowed  for     the  Bill  when  the  Money  is  due  :    But  Metchahts  who 

Acceptance.    generally  have  generous  Spirits»  wili  not  furprize  a  Man^ 

but  firft  procure  an  Acceptance,  or  at  leaft  leave  the  Bill 

for  the  Party  to  confider  and  give  his  anfwer,  and  then 

give  Advice  of  the  fame,  and  if  the  Money  be  not  paid, 

then  proteft. 

Note,  the  Siat.  3  &  4  jinn.  cb.  9.  having  given  like 
Remedy  upon  promiflbry  Notes,  as  upon  inland  Bills  of 
Exchange :  it  was  refolved  that  an  Adion  lies  by  a 
fecond  Indorfee  upon  a  Note,  whereby  the  Defendant 
promifed  to  be  accountable  to  J.  S.  or  order  for  xoo  h 
value  received.     L.  Raymond  1396. 

A  Note  value  received  de  premij^  in  RofimaryUmiy 
was  adjudged  a  good  Note  within  the  Stamte.     Idim 

i545- 
The  Indorfee  declared  that  the  Defendant  made  his 

Note  in  writin^   by  which  he  promifed  to  pay,   ^ca 

Without  iaying  that  the  Defendant  figned  it :   Tbis  was 

held   good,    orf  Demurrer.     Idem  1376,  1377.      The 

like  of  a  Bill.     Idem  1542. 

So  whm  the  Declaration  Ihewed  that  the  Defendant 
naade  it  for  himfelf  and  bis  Partner,  and  figned  it  % 
^hereby  he  promifed  for  himfelf  and  his  Partoer  to 
pay,  tSc.    Idem  1484. 

A  BiU  need  not  to  be  ezprelsly  averred  to  fae  dmwa 
accotding  to  the  Cuftom  of  Merchants.     Idem  1542« 

An  AAion  on  a  Note  by  which  the  Defendant  and 
anothel:   promifed  joindy  or  feverally,    is  ill.      Idem 

1544»  1545* 

xvti. 


XVII.  A  Proteft  is  no  more  but  to  fubjeft  thc  Drawer 
to  anfwer  in  cafe  of  non-acceptance,  or  non-payment ; 
nor  does  the  iame  dilcharge  the  Party  Acceptor,  if  once 
accepted  ;  for  the  Deliverer  hath  now  two  Remedies, 
one  againft  tfae  Drawer^  and  the  other  a^inft  the 
jiccepiorm 

To  entide  the  Party  to  an  AAion  at  Law  in  England  . 
againft  the  Acceptor,  it  matters  not  whether  there  be  a 
Proteft  \  but  to  entide  the  Party  to  a  recovery  againft 
the  Drawer  beyond  the  Seas  or  ellewhere,  thercf  muft  be 
a  Proteft  before  a  Puhlick  Nocary. 

If  a  Merchant  hath  accepted  a  Bill,  and  before 
the  (ame  becomes  to  be  due,  he  proves  inlblvent,  or  at 
leaft  his  Credit  is  publickly  blafted,  a  Proteft  ought 
toga 

If  a  Merchant  to  whom  the  Bill  is  payable,  be  abfenr, 
iick  or  like  to  die,  any  Friend  or  Servant  of  his,  may 
caufe  a  Proteft  to  be  made. 

A.  draws  a  Bill  upon  B.  to  the  ufe  of  C.  and  upon  non-  2  Kd,  584. 
payment,  C.  protefts  the  Bill,  he  cannot  fue  A.  unlefs  he 
gives  notice  that  the  Bill  is  protcfted,  for  A.  may  have 
Efiefts  of  ^.  in  his  Hands,    by  which  he  may  fatisfy 
himfelf,  I  Vent.  45. 

By  the  Statute  3, 4  A.  c.  9.  It  is  enafted,  that  if  thc 
Party  on  whom  an  Inland  Bill  of  Excha^ge  ihall  be 
drawn,  fhall  refufe  to  accept  thc  fame  by  under-writing 
it,  the  Party  to  whom  the  fame  is  made  payable  may 
and  (hall  caufe  fuch  Bill  to  be  protefted  for  Non-accep- 
tance. 

No  Acceptance  of  fuch  Inland  Bill  of  Exchange  (hall 
be  fufficient  to  charge  any  Perfon,  unlefs  the  fame  be 
underwritten  or  indorfed  in  Wriring  thereupon  ;  and  if 
fuch  BiU  be  not  accepted  by  fuch  under-writing  or  Indorfe^ 
ment,  no  Drawer  fhall  be  liable  to  pay  any  Cofts,  Da- 
mages  w  Intereft  thereon,  unlefs  fuch  Proteft  be  made  for 
non-acceptance  thereof,  and  within  fourteen  Days  after 
fuch  Protefl,  the  fame  be  fent,  or  Notice  thereof  be  given 
to  the  Party  from  whom  fuch  Bill  was  receivcd  or  Jefr  in 
writing  at  the  Place  of  his  ufual  Abode. 

If  fuch  Bill  be  accepted  and  not  paid  before  the  Expi- 
ration  of  three  Days  after  the  'fame  fhall  become  due, 
thcn  no  Drawer  fhall  be  compellablc  to  pay  any  Cofts, 

Damagcs 
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Damages,  or  Incereft  thereon,  unlefi  a  Proceft  foe  aiade 
end  fent,  or  Notice  thereof  be  given  in  manner  above- 
snentioned  :  Nererthelefs,  every  Drawer  (hall  be  li^Ie  to 
pay  Cofts,  Damages  and  Intereft,  if  a  Protoft  be  made  for 
non^aeceptance  or  non-payment  aad  Noticc  thereof  bc 
fent,  given,  or  left  as  aforefaid. 

Sudi  Proteft  is  not  neceflary  unleis  the  Value  be  ac- 
knowledged  in  fuch  Biil  to  be  received,  and  unlefs  the 
Bill  be  drawn  for  20  /.  or  upwards. 

If  any  Perfon  accepts  fuch  Inland  Bill  of  Ezchange  in 
Satisfadion  of  a  former  Debt,  the  fame  (hall  be  efteemed 
fl  compleat  Payment  of  fuch  Debt,  if  the  P^rfbn  accept- 
ing  fuch  Bill  for  his  Debt  doth  not  take  his  due  Courfe 
to  obtain  Payment  thereof  by  endeavouring  to  get 
the  fame  accepted  and  paid,  and  make  his  Proteft  as 
aforefaid. 

Before  this  Statute  the  Declaration  need  not  have 
ihewn  a  Proteft  upon  fuch  Bill,  though  the  Drawer 
ought  to  have  had  convehient  Notice  of  Non-Payment. 
X^  Raymond  992,  993.  But  the  Law  feems  to  be  al- 
tered,  as  to  the  Protdl  by  this  Statute. 

An  Inland  Biil  drawn  to  be  paid  out  of  a  particular 
Fund,  is  not  a  Bill  of  Exchange.  L.  Ropfmond  1361, 
1362,  1563. 

Yet,.  Pay  to  J.  S.  or  Ordcr.  10  /.  as  my   Quarter*s 

Half-Pay  by   Advance,    a    good    Bill    of    Exchangc. 

Jdm  148 1. 

PirJa/oHim       XVIII.    A  Bill  drawn  on  two  jointly  muft  have  a 

inltgial^an-  JQjjjt  acccptancc,  othcrwife  it  muft  be  protefted  ;   but  to 

indebiti.  Thcu  if  thc  fame  be  accepted  by  one,  it  is  purfttant  to 

the  tenor  of  the  Bill,  and  ought  not  to  be  protefted 
but  in  cafe  of  non-payment ;  and  in  tfaat  cafc  thc  Per- 
fon  Acceptor  is  liable  to  an.Adion,  but  if  it  be  on  joint 

Salk.  126.      Traders,  an  acceptance  by  one  will  condtRle  and  bind 

L.  Ri^mwd    the  other. 

*"•  XIX.  A  Faftor  of  the  Hamhrgb,   Turh^,  or  JWBi 

Company  draws  a  Bill  on  the  £ime,  and  a  Member  ao- 
cepts  the  fame,  this  perhaps  may  make  him  liabte,  bcit 
not  another  Member. 

So  it  is  if  ten  Merchants  fhall  employ  a  Fa£lor  at  the 
Canaries^  and  the  Faftor  draws  a  Bill  on  them  all,  and 

(me 
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dne  of  them  accepts  the  Bill,  and  then  refufes  Payment  i 
this  will  not  oblige  tbe  reft. 

But  if  therc  bc  thrce  joint  Traders  for  the  commoti 
Stock  aiid  Benefit  of  all  three,  and  their  Fai^or  draws  a 
Billonthem,  the  Acceptance  of  the  one  will  oblige  the /#9«r^.24,a5« 
refidue  of  the  Company.  SMJk.  126. 

XX.  A  fmail  Matter  amounts  to  an  Acceptahce,  fb    ^ 
that  there  be-  right  underftanding  between  both  Parties : 
As  Leaveyour  Bill  witb  me^  and  Twill  accept  it  \  or,  Call 
for  it  to  morroWy  and  it  Jball  be  accepted  j  that  does  obhge 

as  effeftually  by  the  Cuftom  of  Merchants,  and  according 
to  Law,  as  if  the  Party  had  aAually  fubfcribed  or  figned 
it  (which  is  ufually  done.) 

But  if  a  M^n  fhall  fay,  Leaveyour  Bill  witb  me^  Iwilt 
look  wer  my  Accounts  ana  Books  between  the  Drawer  and  me^ 
and  cail  to  morrow^  and  accordingly  tbe  Billjhall  he  accepted^ 
this  Ihall  not  amount  to  a  compleat  Acceptance  :  For  this 
mention  of  his  Book  and  Accounts  was  really  intended 
to  fce  if  there  were  effcfts  in  his  hands  to  anfwer,  with- 
out  which  perhaps  he  would  not  acccpt  of  the  famc. 
And  fo  it  was  rulcd  by  the  Lord  Chief  Juftice  Hale  ac 
GuiUball 

XXI.  A  Bill  may  be  accepted  for  parr,  for  that  the  Thc  receiviog 
Party  upon  whom  the  fame  was  drawn,  had  no  more  ^^  P*"  ^^  ^^ 
Effcfts  in  his  hands;  which  being  ufually  done,  there  JJ^"^^',"^^^ 
muft  be  a  Proteft,  if  not  for  the  wholc  Sum,  yet  at  leaft  „©  ways  wca- 
for  thc  Refidue  :  However,  afcer  payment  of  fuch  part  kcn  ihc  Bills. 
there  muft  be  a  Protcft  for  the  Remainder.  ^'''»-  ^o-  Car. 

Beforc  the  time  of  payment  of  the  Bill,  the  Party  may  ^'  ''^' 
notwithftanding  accept  it,  and  pay  it  at  the  time  of  pay- 
ment ;  or  another  may  accept  the  Bill  for  the  Honour 
of  thc  Drawer,  and  if  he  pay  it  in  default  of  the  Party, 
yet  before  paymrat  he  is  bound  to  make  a  Proteft,  with 
a  Declaration  that  he  hath  paid  the  fame  for  the  Honour 
of  thc  Drawer^  whereby  to  rcccive  his  Moncjf  again. 

XXII.  Any  time  beforethe  Money  becomcsdue,  thc  Per  iej^.  puhli- 
Drawcr  may  countermand  the  paymcnt,    although  the  '»//*  '^'f^fi'  I 
BiU  hath  bccn  acapted.  Ibfd/m^^ur 

The  Coantermand  is  ufually  made  before  a  Norary ;  'R^^anum  fin- 
but  if  it  comes  without,  fo  it  comcs  under  thc  Vmysgulari,fil, 
baod^  it  ia  weli  enough«  474* 
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If  the  Bill  be  accepted,  and  the  Party  defires  td  have 

the  Money  before   it  be  due,  and  it  is  paid,  and  then 

there  comes  a  Countermand  ;    it  hath  been  conceived 

that  it  ought  not  to  be  allowed  ;  for  as  he  could  not  en- 

large  the  time,  fo  he  could  not  ihorten  it,  but  his  Duty 

is  to  foUow  his  Order. 

fiiU  payable        XXIII.   AJfumpJii^  and  declares  on  the  Cuftom  of  Ijoh^ 

to  thc  Bearer.  doHj  that  if  any  Merchant  or  other  Perfon  merchandizing 

SaiL  125.      jjj  London^  make  a  Note  in  Writing  under  his  Hand, 

add  by  this  promiieth  to  pay  any  Sum  /of  Money  to  a 

Perfon  in  it  named,  or  to  the  Bearer  \  and  if  the  Per- 

fbn  in  the  Note  named,   to  whom  by  the  Note  it  was 

promifed  to  be  paid,    aflign  or  deliver  it   to  another 

Pcrfon  for  to  rcceive  the  Money  to  his  own  ufe,   and 

he  carries   this  to   the   Drawer  of  the  Note,   and   re- 

quefts  him  to  pay  the  Money  to  him,  then  the  Peribn 

that  made  the  Note,  was  chaigeable  to  pay  this  to  the 

Bearer.    That  the  Defendant  (being  a  Goldfmith)  made 

fuch  a  Note,  by  it  promifmg  to  pay  a  100  /.  to  ff^.  B. 

or  the  Bearer  5  and  ^that  fT.  B.  delivered  the  Note  to  the 

Plaintiflf  to  receive  the  Money  to  his  own  ufe,  in  fatif- 

faftion  of  100  /.  due  to  him  by  the.  faid  ff^.  B.  and  that 

the  Plaintiflf  carried  it;   and  ihewed  it  to  the  Defendant 

and  requefted  him  to  pay  the  loo/.  which  he  had  not 

done ;   by  which  by  the  Cuftom  he  became  chargeable, 

and  fo  promifed  to  pay.    Aftcr  Verdidt  for  the  PlaintiflF, 

it  was  moved  in  Arreft  of  Judgment ;  that  this  Cuftom 

to  pay  to  the  Bearer  was  too  general :   For  perhaps  the 

Goldfmith  before  notice  by  theBearer  had  paid  it  to  ff^.  B. 

.    himfelf,  as  in  truth  he  had  ;  and  of  fuch  Opinion  was  the 

Court,   Horton  verf.  Cogs^  3  Levinz  299.  where  fee  thc 

Pleadings. 

Drawerand        (d)  If  the  Plaintifl^  recover  againft  the  Drawer  of  a  Bill 

Indorfcr.        (though  hc  has  no  Execution  upon  it)  he  fhall  not  aftcr- 

jSiemcDt      ^^rds  recover  againft  any  of  the  Endorfers.     See  the  Cafc 

wasievcrfcd  at  largc,  ClaXion 'znd  Swifi^  3.  Mod.  86.  Skinner  255. 

in  tbe  Exchc- 

quer  Chamber,    becaafe  the  Recovery,   witbout  Ezecatioo,  'was  no  SatisGiaion. 
Lttinv.  878^  882»  b. 

L.  Rqptond       If  a  Goldfmith's  Note  bc  drawn  payable  to  J.  S.  or 
^80,  181.     Bcarer,    the  Bearer  cannot  maintain  an  Aftk»  for  thc 
Moncy,  exccpt  in  th«  Namc  of  J.  S. 
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Note^  Thc  Drawer  is  bound  to  the  Delivcrer,  and 
the  Acceptor  to  the  Party  to  whom  the  Bill  is  made 
payable  ;  yet  both  are  not  bound  to  one  Man,  unlefs  the 
Deliverer  be  a  Servant  to  the  Party  to  whom  the  Moncy 
is  made  payable  ;  or  the  Party  to  whom  the  Money  is 
made  payable  be  Servant  to  the  Deliverer :  Yet  both 
Taker  and  Acceptor  are  liable  till  the  Bill  is  paid. 

XXIV.  Thcrcfore  when  you  bring  your  Adtion,  be  %&/  370. 
fure  to  draw  your  Declaration  accordingly,   and  make 

the  iame  part  of  the  Cuftom  as  you  fet  it  forth  ;  for  if 
you  vary,  you  muft  expcA  to  be  nonibited :  And  the 
Pkrty  is  not  bound  to  alledge  a  particular  Place  of 
Demand. 

See  L.  Rayfnond  281.  That  the  Day  of  Acceptance 
fhall  be  included  in  the  Days  allowed  for  Payment,  un*-      ^ 
lefs  there  be  a  Cuftom  of  Merchants  to  exdude  it ;  and 
then  that  ought  to  be  pleaded.    ^  Whether  fuch  Cuftom. 
Sce  alfo  IJem  365. 

To  make  an  Indorfer  liable  to  an  A6lion,  the  Indorfee 
muft  in  convenient  Time  demand  the  Money  of  the  Pcr- 
fon  upon  whom  the  Bill  was  drawn.     Ibid.  443,  444. 

If  a  Bill  be  returned  proteftcd  for  want  of  payment, 
the  Drawer  is  to  repay  thc  Money  and  damage,  or  elfe 
hc  may  procure  a  Security,  which  is  no  more  but 
another  Perfon  of  valac  fubfcribes  the  Bill,  in  thefe 
or  the  Hke  words,  /  bere  underwritten  do  bind  myfelf  as 
Princifal^  according  to  tbe  Cujiom  of  Mercbants^  for  tbe 
fum  mentioned  in  tbe  BiU  of  Excbange  wbereupon  tbis  Proteji 
is  made^  Datedj  &c. 

Now  the  Drawcr,  by  virtue  of  thisfupplemental  Agree-r 
ment,  hath  as  nauch  time  again  to  pay  Monics  as  there 
was  given  him  in  the  Bill  when  it  was  firft  drawn ;  fo 
that  if  the  Money  be  not  paid,  together  with  the  Re- 
change  and  Charges  of  the  Party,  the  Party  may  recovcf 
the  fame  on  the  Principal  or  Security. 

XXV.  Beyond  the  Seas  the  Proteft  •  under  thc  No-  •  Tliat  h  foP 
tary's  hand  is  fufficient  to  fliew  in  Court,  without  pro-  nj>«  ^XT^^l 
ducing  the  very  Bill  itfelf.    But  if  a  Bill  in  England  bc  ^ncc  i«^^^ 
accepted,  and  a  fpecial  Aclion  grounded  on  the  Cuftom  ed. 

be  brought  againft  the  Acccptor,  at  the  Trial  the  Party 
PlaintifFmuftproduce  the  Bill  acccpted,  and  not  theProsp 
fcft  i  o^herwife  hp  will  fail  in  his  Aftion  at  that  time. 

X  «  Thercfor« 
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Thcrcfore  it  is  fafe  that  a  Bill  once  accepted  be  kept, 
and  qnly  a  Proteft  for  non-payment  be  rcmitted  ;  but  a 
Bill  jprotefted  for  non-acceptance  muft  bc  rcmitted. 

XXyh  If  a  Bill  is  left  with  a  Merchant  to  accept,  and 

halofes  the  Bill,  (or  at  leaft  it  is  fo  miflaid,  that  it  can- 

not  be  found)  the  Party  ftiall  requeft  tbe  Mercbant  to 

give  him  a  Note  for  tbe  payment  according  to  the  time 

limited  in  the  Bill  of  Excbange  ;   otherwife  there  muft 

be  two  Protcfts,   one  for  not  acceptance,  the  othcr  for 

non-payment :   But  if  a  Note  is  given  for  payment,  and 

therc  happens  to  be  a  failure,  yet  in  that  cafe  thcre  rauft 

be  a  Proteft  for  hon-payment. 

SdlL  128.  XXVII,  A  Bili  is  remitted  to  J.  S.  who  owes  Mo- 

nies  to  jf.  D.    J.  S.  deJivers  the  Bill  to  J.  D.  and  on  rhe 

back-fide  fubfcribes  bis  Name  5    if  J.  D.  reccives  thc 

Monjes,  he  may  fill  up  tbe  blank  as  if  the  Monies  had 

been  aftually  paid  to  J.  S.  Tbis  is  praftifed  amongft 

Merchants,  and  by  them  reputed  firm  and  good.     But 

BytbcOpi-    certainly  the  Contmon-Law  looks  upon  this  fiUing  up  of 

l^rdH!^!     blanks  after  a  Man  hath  once  figned  or  fcaled,    to  be  ne 

jiill.  zS.Car.  t>cttcr  than  a  harmlefs  forgery  ;  but  if  there  be  cithcr  a 

JB.  R.  at        gcneral  or  fpcciai  Authority  to  the  purpofe,  it  may  then 

CuiUball.      alter  the  Law. 

Note^  No  Perfon,  be  it  Wife  or  Servant,  can  accept 

pf  a  Bill  of  Exchange  to  bind  the  Mafter  without  a  lawful 

Autjiority,  as  a  Lctter  of  Attorney,  and  the  Uke,  which 

muft  be  under  hand,  unlefs  tbat  it  has  becn  formcrly  and 

itjkino.      ufually  done  by  thc  Wife  or  Servant  in  fuch  cafe,  when 

thc  Mafter  hath  been  out  of  Town,  who  hath  approved 
of  the  fame  and  anfwered  payment:  It  muft  be  ufually 
done  5  but  one  Partner  may  for  anotber. 

A  Servant  of  Sir  Robert  Clayion^  and  Mr  Aiaerman 

Morris^    (but  at  that  time  aftually  gone  from  them^ 

Jif#«i  virfiu  tpok  up  200  Guineas  of  Mr  Monck  a  Goldfmith,  with- 

^^f  ^^.^  out  any  Authority  of  his  Mafters  ;   (but  Monek  did  not 

^a^.  i.     know  that  hfc  was  gone)  tbe  Monies  not  bcing  paid, 

1«  ^.  R.  "     Monck  ^>rouKht  an  Aftion  againft  Sir  Robert  Ci^tan  and 

MprriSy  and  at  Guildball  it  was  rulcd  per  KjeeUng  Chicf 

Jufticc,  That  they  fliould  anfwcr  ;  and  thcrc  was  a  Ver- 

dift  tbr  the  PlaintiE    And  though  tbcrc  wcre  great  en- 

Heavours  to  obtain  a  ncw  Trial,  yct  it  was  dcnicd,  the 

Court  at  fVefiminJltr  being  fully  fatisfied  that  tbey  ought 
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to  aaTMfer :  For  this  Servant  had  u&d  (rften  to  leceive 
and  pay  Monies  for  tbem  ;  and  thereopon  tkey  adtualiy 
paid  the  Mpnies. 

By  HoU  C  J.  A  Senmnt  is  fent  to  leceive  Money  for 
a  Bill,  he  can't  accept  of  a  Note  inftead  of  Money»  vith* 
out  tbe  particular  Diredion  of  his  Mafl:er«  L.  Raym.  930. 

A  Note  given  in  Payment,  is  intended  to  be  taken 
under  this  Condition,  that  it  be  paid  in  convenient  Tinie# 
Ihidm.    S.  P.  ^  if  S.  C.  Eq;  Abr.  ^j^s^  376. 

NoU^  That  which  will  ohlige  the  Mafter,  will  be  the  And  thongli 
Aathority  and  Liberty  which  hc  ufually  gives  thc  Ser-  J^«  ^»« 
vant  -,    therefore  fuch  a  Power  devolved,  oqght  to  be  fe-  o^Tdom^ 
cured  by  the  prudenteil  way  that  may  be :  Whieh  is  gentf*  forMerdiaBtt 
rally  done  by  Bonds  and  Obligations.  and  othert 

fo  to  take, 
yet  it  oftentimes  provcs  the  Deftruflion  of  many  a  Family.  Tlie  Father  pats  oat  tlie 
Son  perhaps  with  no  lefs  tiiao  z  cx  300  /•  and  is  himfelf  become  hoand  for  hii  Ttatb 
andjud  Accounting,  ^c,  The  Servant  is  imxncdiately  trufted  wich  his  Cafli»  and 
then  he,  too  young  to  be  experienced  in  tbe  WorM,  dther  negle£ls  keepiag^  jaft 
Accounty  or  keeping  char,  fubjeAs  his  Mafier*5  Cafh  to  be  fpent  by  himfcll  and  thofii 
who  make  it  their  Mt  Tiade  to  betray  fuch  Youths.  The  Mailer  finding  the  Dm- 
fumptioni  cails  his  Servant  to  account,  who,  confeioos  of  the  A^^  foriSdcca  kis 
Service,  dares  not  iee  his  Relations,  and  then,  as  a  gentral  Confequence,  frlis  in(9 
Companyy  the  wbich  noching  but  Providence  can  preferve  from  taking  their  wickcd 
Courrefl.  The  Father  is  calied  to  anfwer  whatever  thc  Servant  hath  fpent  or  ia^ 
bczzled  ;  he  muft  wich  a  hearc  full  of  grief  fubmit  to  pay,  befides  the  lofs  of  the 
Monies  advanced  upon  the  Scrvant*s  firft  putticg  forth  :  Which  fometimes  proyes  a 
great  Aflliaion  in  a  Family.  On  the  othcr  Side,  if  Servantt  were  noc  to  be  intrafted, 
the  Myftery  could  not  be  learnc,  nor  the  Bafiocrs  difpatch^  I  an4  therefore  futii 
muft  be  given  :  Bat  tlien  it  werc  Jaftice  and  Honefty  that  as  a  Father  puts  perBaps 
tbe  Child  of  his  love  to  one  in  whom  he  repofes  a  Paith  and  Truft»  that  the  Mafler 
fliould  be  then  as  a  Fareot,  fo  thcy  fhould  prevent  all  Occafions  that  might  fobjeft 
them  to  tempcatiooSy  and  not  be  ov^r  hafty  in  trafting  them  with  the  Cafil.  Which 
is  the  ^ry  Bait  oor  Ltu^  Gamcfters  catch  fiich  Gndgeona  wich. 

If  a  Bill  of  Exchange  by  contrary  Wind  or  other  oc- 
caGons  be  io  long  on  che  way,  that  the  Ufance  op  cirae  > 

litni^ed  by  the  Bill  be  expired,  anfl  being  tendred,  both 
acceptance  and  payment  are  denied  1   Protefts  for  both  ' 
muft  be  made,   an3  the  Prawer  muft  anfwer  the  vahie, 
rcchange  and  datnage.  Raflml.f$L 

XXV  JIL  A  Bill  once  accepted,  cannot  bc  revoked  by  |^  imrMbr. 
the  Party  that  accepted  it,  though  immedtately  after  and  di  tf^fiiu  pi- ' 
before  the  Bill  becomes  due,  he  hath  advice  the  Drawer  ««« '»  «^'. 
ijbroke.  •  '  ^'!'^i?' 

.    fwdtmff.iih 
dim  Coi.  fi' 
J^  nult. 
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If  a  Bill  is  not  accepted  to  be  paid  at  the  exaft  time, 
it  muft  be  protefted ;  but  if  accepted  for  a  longer  time, 
the  Party  to  whom  the  Bill  is  made  payable,  muft  pro- 
teft  the  fame  fbr  want  of  acceptance  aocording  to  tbe 
tenor ;  yet  he  may  take  the  acceptance  ofFered  not- 
withftanding.  Nor  can  the  Party  if  he  once  fubfcribes 
the  Bill  for  a  longer  time,  revoke  the  iame,  or  Uot 
out  his  Name,  although  it  is  not  according  to  the  te- 
nor  of  the  Bili ;  for  by  his  ^cceptance  he  hath  made 
himfelf  debtor,  and  owns  the  draught  made  by  his 
Friend  upon  him,  whofe  Right  another  Man  cannot 
give  away,  and  therefore  cannot  refufe  or  difcharge  the 
acceptance. 

NoUj  This  Cafe  will  admit  of  two  Protefts,  perhaps 
three. 

1.  One  Proteft  muft  be  made  for  not  accepting  accord- 
ing  to  the  time. 

2.  For  that  the  Money,  being  demanded  according  to 
the  time  mentioned  io  the  Bill,  was  not  paid. 

3.  If  the  Money  is  not  paid  according  to  that  time 
that  the  Accepcor  fubfcribed  or  accepted. 

A  Bili  was  drawn  payable  the  firft  of  January^  the 
Perfon  upon  whom  the  Bill  was  drawn  accepts  the  Bill 
to  be  paid  the  firft  of  Marcb^  the  Servant  brings  back 
the  Bill :  The  Mafter  perceiving  thls  enlaiged  accep- 
tances,  ftrikes  out  the  firft  of  Marcb^  and  puts  in  the 
firft  of  January^  and  then  fends  thc  Bill  to  be  paid,  thc 
Acceptor  then  refufes  :  Whereupon  the  Perfon  to  whom 
the  Monies  werc  to  be  paid,  ftrikes  out  the  firft  of  Janu- 
ary^  and  puts  in  the  firft  of  Marcb  ag^in  :  In  an  Adion 
brought  on  this  Bill,  the  Queftion  was,  Whether  thefe 
Alterations  did  not  deftroy  the  Bill  ?  And  ruled  it  did 
not. 

XXIX.  j1.  draws  a  Bill  on  B.  and  B.  is  in  the  Country ; 
C.  a  Frtend  of  his  hearing  of  the  Bill  accepts  it :  The 
Farty  to  whom  the  Money  is  to  be  paid,  muft  make  a 
Proceft  for  non-acceptance  by  B.  and  then  he  may  take 
the  acceptance  of  C.  and  it  fhall  bind  C.  to  anfwer  che 
Money. 

If  a  Bill  is  drawn  on  B.  and  B.  happens  to  be  in  the 
Country,  and  a  Friend  of  his  defires  the  Party  not  xo 

proteft, 
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proteft,  and  he  will  pay  the  lame,  it  is  good,  and  ihall 
bind  fuch  Party. 

If  there  be  two  joint  Merchants  or  Partners,   and  one  Sali.  1264 
of  them  accepts  a  Bill  of  Exchange,   the  iame  ihall 
bind  the  other ;  and  an  Aftion  of  the  Cafe  on  the  Cuilom 
may  be  maintained  againil  him. 

XXX.  Merchants  generally  .allow    three   days  after  ImuIm. 
a  Bill  becomes  due  for  the  payment ;  and  for  non-pay- 
ment  within  three  days  proteft  is  made,  but  is  not  fent 
away  till  the  next  Poft  after  the  time  of  payment  is 
expired. 

If  Satwrdojf  is  the  third  day,  no  Proteft  is  made  tiU  B^U^ 
Mimdaf. 

XXXI.  The  Ufe  of  the  Proteft  is  this,  That  it  fig-  Thew  tie 
nifies  to  the  Drawer  that  the  Party*  upon  whom  he  VI^fot^^!" 
diew  his  Bill  was  unwilling,  not  to  be  found,  or  infol-  acceptance/ 
vent,  and  to  let  him  have  a  timely  Notice  of  the  fame,  whkh  Is 
and  to  enable  the  Party  to  recovcr  againft  the  Drawer  5  ?^***  Intima- 
for  if  one  draws  a  Bill  from  Frmce  upon  a  Perfon  in  ^n-ptyiM^. 
England^   who  accepts  and  fails,  or  becomes  iniblvent 

at  che  time  of  payment,  if  there  be  not  a  Proteft  and 

♦  timely  Notice  fcnt  to  the  Drawer  thcre,  it  will  be  dif-  *  Which  Is 

ficult  to  recover  the  Money.  lr£tl^^° 

In  Hottand  they  are  not  altogether  fo  ftrid,  yet  there  (^  o^y. 
muft  be  a  reafonable  time  of  notice  ;    the  reafon  is,  for 
perhaps  if  he   had  reafonable  and    timeiy  notice,  the 
Drawer  then  might  have  had  effe£ls,  or.other  means  of 
his  upon  whom  he   drew,     to  reimburfe   himfelf  the 
Bill,    which  fince  for   want   of  timely  notice  he  hath 
remitted  or  loft.     And  the  general  Rule  is,  That  though 
the  Drawer  is  bound  to  the  Deliverer  till  the  Bill  is  fatif- 
fied,  yet  it  is  with  this  Provifo,  that  Proteft  be  made  in 
due  time,  and  a  lawful  and  an  ingenious  diligqice  ufed  There  U  m 
fbr  the  ci)taining  paymcnt  of  the  Monies  \  for  it  wcre  2*"|^''  ^ 
unreafonable   the    Drawer   ihould    fuflfcr    through    his  ^^ {^tt^^i^ 

n^le£t«  fible»  topro- 

teft  immedi- 
ately  if  the  Money  be  not  paid  when  it  is  due,  i,  0.  the  third  Day»  biit  there  may 
(efpedally  beyond  Seas)  be  great  Hazard  for  want  of  protefting. 

XXXIL   Where  a  Mcrchant  hath  accepted,  and  be- 

fore  the  fame  became  due,  he  bccomcs  infolvent,  or  at 

lcail  his  Credit  publickly  blaftcd,  a  Protcft  ought  to  go  ; 
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in  Ug.  pr9  di'  btit  then  tlSiere  is  ujfually  a  demand  madei  which  once 
Ut9  in  fM  C.  cotning,  the  Drawer  is  compcllable  to  give  betcer  Secu- 
j^SS^'  rity  •,  and  if  a  fccond  Bill  cotacs,  if  no  Protcft,  then 
4/    •  W    •  ])j,awQP  and  Seeurity  lie  at  ftake. 

If  a  Bill  of  £xehan^  be  paid  befoit  tt  is  dtie  unto  one 

that  breaketh  afterwards,  he  fliall  be  compelled  to  pay  it 

again  unt6the  Dcliverer  of  fhe  Money»  withbi  what  time 

it  is  payable« 

BritMtitiis  XXXIII.   If  a  Merchan^  draws  a  Bill,  and  there  is  a 

Oi^.  Proteft  for  non-^yment  ;    if  another  Perfbn  hearing 

of  the  fame,  declare,    that  he  for  the  honour  of  thc 

Drawer  will  pay  the  contents,  and*  tfaereupoh  fublcribes, 

he  is  obliged  thereby  ;  and  in  this  cafe  it  has  been  prac- 

tifed»   that  thaC  Party   that  received  the  Money  hath 

put  his  Name  on  the  t^k-(ide  of  the  Bill  in  blank  ;  but 

the  Receipt  is  fometimes  takcn  on  the  Proteft,  which 

togetber  with  the  Whole  proceeding  is  turned  into  an 

A&9    and   the  fame  being  drawn   by  the  Notary,    is 

remitted  to  the  Drawer  by  him  ^ho  gave  honour  to  the 

Bill. 

l^^oarteen  XXXIV.  If  a  Bill  be  acoepted,  and  the  Party  dies, 

Dayi  tllawfd  yet  there  muft  be  a  demand  madc  of  his  Executbrs  or 

r^th^MMc  Adminiftrators  ;   and  in  default  or  delay  of  payment,  a 

Admiaiftra-    Protcft  muft  be  made  :   And  akhough  it  may  fall  out, 

tion  can  bc     that  the  Monics  may  become  due  before  there  can  bc 

^okwkvtd,     Adminiftrators,  or  the  Probate  of  the  Will  be  granted  ; 

bc  a  wm       y^  *^^  "  ^^^y  fufficient  for  a  Protcft  in  cafe  of  non- 

p^yment« 

But  on  the  other  hand,  if  the  Party  be  dead  to  whom 

the  Monies  are  made  payable,  and  the  Monics  are  read^ 

to  be  paid,    and  thcre  is  no  Perfon  that  can  legally 

Botsnloti-    give  a  Diichai^,  yct  a  Proteft  ought  not  to  go  fcr 

"^"^**  not  payment :    The  rcafon  is,  becaufe  there  is  no  per- 

tLutheAL   ^^  ^^  ^^  ^y  Authority  eithcr  in  Deed  or  in  Law 

ceptor  u  wil-  to  makc  it,  and  a  Notary  oUght  not  to  make  it ;  if  he 

IjDgtopty     docsy  and  the  Party  hath  reccived  any  prcjudice  chere- 

o^***  ^   ^y*  *^  Adtion  of  the  Cafe  pcrhaps  may  lie  a^inft  him 

'  for  his  pains  :   Nor  does  it  avail,  that  if  Security  be  of- 

fered  to  lave  him  harmlcfs  againft  the  Executors  or 

Adminiftrators,  for  that  is  an  AGt  left  to  his  own  Dif- 

crction}   for  pcrhapa  the  Security  aiay  not  be  liked: 

Buc 


Chap.  X.    Ct  751Ufi  l^  ejta^n^i  2i$ 

But  whether  good  or  bad,  makes  nbthing  as  to  oblige 
him  ui  Law. 

But  if  a  Man  is  bound  in  a  Bond  to  pay  a  Sum  o^ 
Money  to  J.  S.  his  Etecutbrs,  Adminiftrators,  &r.  and 
the  Obligee  dies  inteftate  the  Day  before  the  Sum  be-* 
comes  due,  yet  the  Bond  is  not  fbrfeited  if  not  paid  ac  the 
Day,  beauife  there  was  no  body  to  whorti  the  Obiigor 
could  pay  to  iave  his  Obligation :  But  as  Uitlettm  fays^ 
If  it  be  to  fay  to  J.  S.  generalfy^  you  muft  bunt  bim  out  aU 
&iKr  tbe  Kingiomy  ifyoifttfave  tbe  Penalty. 

XXXV.  A  Man  not  foond,  or  being  foiind,  not  mec 
withal  cither  at  Home  or  the  Etccbangei  is  caufe  fufiicient 
for  a  Proteft  i  but  in  that  theit  muft  be  diligence  uled  ia 
the  finding  him. 

A  Bill  retumod  protefted  for  non-payment  being  once 
fatisBed  by  the  Drawei"  to  the  DeliVerer^  the  Drawer  is 
difcharg^,  and  fo  is  the  Acceptor  to  him  to  whom  the 
Monies  were  to  be  paid :  But  the  Acceptor»  by  virtue  df 
his  acceptancC)  makes  him  Debtor  according  to  tbe  Cufiom 
tf  Mercbants  to  the  Drawer. 

XXXVI .  Monies  may  be  had  on  Ekchange  by  iwfty  of 
Letters  of  Credit,  the  which  are  in  two  refpefb  ;  the  firft 
general ;  the  other  (pecial. 

The  general  Letter  is  open,  dire£ted,  To  all  Mercbants 
and  otbers  tbat  fbaUfumifb  my  Servant  or  Faifor^  or  my 
otber  fvitb  fucb  anifucb  Mmies ;  for  repayment  of  whidi 
he  binds  himfelf  to  anfwer  and  pay  all  fuch  Bilb  of  Ex- 
change  as  fhall  be  dfawn  on  him  upon  the  receipt  of  the 
value,  by  his  Servant,  Faftor,  or  otlier  Perfon :  If  therfi 
be  really  Monies  advanced  on  tliis  Letter  of  Credit,  and 
l)aid  to  the  Faftor,  SerVant,  or  other,  and  Bills  of  Ex^ 
change  are  ient  to  the  Party  that  fent  fuch  Letter  of  Cre* 
dit,  and  if  he  refufes  to  accept,  yet  according  to  the 
Cuftom  of  Merchants  he  is  bound  to  pay :  The  Reiafon 
is,  for  that  there  was  no  Refpeft  had  to  the  Ability  of 
the  taker  up,  but  to  him  that  gave  his  Letters  of  Credit  t 
And  therefore  in  fuch  Cafe  if  an  A6bion  at  Law  t>e 
iMoi^bt^  the  particular  Cuftoiti  as  to  that  Poinc  muft  be 
caremlly  fet  fortb, 

Y  Tho 
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The  fpecial  Letters  of  Credic,  where  ooe  wriGes  t  Let« 
ter  to  furnifh  another  Man's  Fa£tor  or  Agcnt  i^  tbere  is  in 
this  the  iame  Remedy  gs  above. 

As  Bills  of  Exchange  feldom  come  without  Letiers  of 
Advice,  fb  ought  tbey  to  be  purfued  :  If  a  Bill  fliaU  cx* 
prefs,  jljui  fut  it  to  the  AccBunt  of  A  \  and  the  Letter  of 
Advice  fays  B  s  this  muft  be  protefted  againft,  for  it  can- 
jiot  fafely  be  paid,  at  leaft  running  the  Rifque  of  an  equi* 
table  Suit. 

XXXVII.  If  one  pays  Money  on  a  BiU  before  it  be 
due,  and  the  Party  breaks,  it  has  been  conceived  that 
the  Party  ought  to  anfwer  the  Drawer:  The  Reafon 
hath  been»  becaufe  the  Drawer  mi^t  have  counrer- 
manded  the  fame,  or  ordered  the  Biil  to  be  made  payable 
to  another. 

In  Itaij  if  Money  is  paid  to  a  Banker's  Servant,  and 
if  the  Mafter  fubfcribe,  Paga4e  cmfi  dice^  tbis  bia^  the 
Mafter  as  eSeftually  as  if  he  h^  fubfcribed  it  with  his  own 
liands» 

XXXVIII.  A  Bill  dmwn  by  a  Merchant  in  Ijmdtm 
payable  by  another  Perfon  beyond  Seas,  fuch  Bitls  in 
jnoft  Coun^rics  are  adignable  over  from  Merchant  to 
Merchant,  and  the  laft  Perfon  may  fue  and  recover 
thc  &me  upon  an  acceptance  :  But  in  EngUmd^  oaly  the 
firft  Perfon  mentioned  in  the  Bill,  and  to  whom  tbe 
Money  is  made  payable  may  recover.  'Tis  tnie)  fuch 
Peifon  to  whom  the  Money  is  made  payable^  may  for 
valuable  Conlideration  deliver  this  Biil  co  ajsother  Per- 
fon,  and  he.  may  indorfe  an  Order  on  the  back*(ide } 
and  \i  the  Party  afterwards  refuies  Payment  c^  tbe 
fame,  it  may  be  fued  in  the  Pany's  Name  to  whooi 
the  fame  was  transferred^  laying  the  &me  by  way  of 
Oiftom. 

Bttt  if  the  Perfbn  to  whom  payaUe,  indories  it  for 
Payment  of  Part  to  J.S.  the  Drawer  is  not  liable  to  the 
Adion  of  J.  S.  for,  a  Man  Gannoc  mak^  another  liabic 
co  two  Adlions,  where  by  the  Contraft  he  is  liaUe  bui  to 
one.     L.  Raynrnd  360»  744.  • 

Where  the  Bearer  receives  Valuc  for  a  Bill  not  in- 
dorfed,  it  is  a  Sale  of  the  BiU.  Idem  442.  But  if  thcrc 
jbe  an  Indorfeiyent,   (bongh  only  upon  Pifcount,   the 

Indorfer 
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lodorler  h  liaUc  Idem  443»  444«  And  a  bknk  In» 
dorfeoKnt  auy  be  fi]led  up  by  the  Indorfte.  Uid,  In 
Adion  againfi,  Inddrfer,  not  neceflkry  to  provc  the  Hiiid 
ofthepiawer.    Uid. 

It  U  efleotial-  to  a  Bill  of  Ejcchange  to  be  n^totuMe.. 
Lucas  ^94. 

It  b  eoa&ed  by  g,  4  ^.  r.  9.  That  sdl  Nofies  payakite 
to any  iPerron or Order fhallbe afljgnahle over in the fame 
Manner  as  Idand  SiUs  of  ^xchange  are  or  may  be»  and 
that  any  l^eribn  to  whom  fuch  Noce  is  mdorfed^  nwy 
maintain  an  Adion  §Qr  tbe  Money,  either  ag^iiifli  tte 
Perfon  who  figned  fuch  Note»  or  againfl:  any  oi  tke 
Perfons  who  indorfed  tfae  iame»  in  like  manner  as  in  Cflfes 
of  Inknd  Bilis  of  Exchai^e» 

By  Stai.  2.  Gto.  %.  Cb.  25.  S4£l.  i.  If  any  PeilbA 
Ihall  i(X^^  or  procure  to  be  forg^d,  or  a£ft  in  foiging 
any  (m/ar  alia^  Biil  of  Excbange,  Promiflbry  Noce  knc 
Paynient  of  Money,  Indorfement,  or  Afiignment  of  any 
Bill  of  Exchange,  or  Promiffory  Note  for  Payment  of 
Money,  or  any  Acquittance  or  Receipt  for  Money  or 
Goods  ;  or  ihall  utter  or  publifh  as  true  any  fuch  forged» 
&r.  knowing  the  fame  to  be  forged,  with  an  Intent  to 
defraud  any  Perfon  ;  every  fuch  Oflfender  ihall  be  guilty 
of  Felony.  without  Benefit  of  Clergy.     And, 

By  Stat.  7.  GcB.  2.  Cb.  22.  If  any  Perfon  fliall  falfly 
make,  alter,  or  forge,  or  procure  to  be  falfly  made,  &r. 
or  aflift  in  falfly  making,  (Sc.  any  Acceptance  of  any  Bill 
of  Exchange,.  or  the  Number  or  principal  Som  of  aoy 
accountable  Receipt  for  any  Note,  BiJl,  fc?r.  or  any  War- 
rant  or  Order  for  Payment  of  Money  or  Delivery  pf 
Goods,  or  fliall  utter  or  publifli  any  fuch  falie  Accept- 
ance^  Bill,  Cff^.  with  Intent  to  defraud  any  Perfon  \ 
every  fuch  Offender  ihall  fuSer  as  a  Felon  without  Benefit 
of  Clergy. 

XXXIX.  In  an  Adion  on  the  Cafe  grounded  upon  1  K^A.  593» 
the  Cuftom  of  Merchants,  that  whenever  any  fucb  or  ^B^» 
other  Perfon,  negotiating  for  them  with  any  other  Mer- 
chant  m  England^  have  Bills  dire£ted  to  them,  that  if 
Hie  to  whom  fuch  Biils  are  dircAed,  refufe  to  accept  on 
fight,  or  to  pay  fuch^  Bills,  then  he  that  drew  it  ought : 
]Soth  being  by  the  Ciiitom  to  be  Merchant^^  the  Bearer 

as 


as  wdl  as  the  Drawer.  And  the  PlaintiflF  not  having 
fliewed  that  the  Beard"  was  fuch  a  Merchant  or  Ferfon 
negotiadng,  it  was  itioved  to  ftay  Judgment  for  thac 
G&ufe ;  but  Judgment  was  ^ven  for  the  Plaintiff,  for  by 
the  C6urt  fuch  Merchant»  is  refetred  only  to  him,  to 
whom  the  Bill  is  diredbed,  and  to  the  Procurers  of  fuch  a 
Bill,  and  not  to  the  Drawers,  or  they  to  whofe  ufe  the 
Money  is  to  be  paid. 

See  where  an  Averment  is  neceflary  of  the  Defen- 

dant*s  being  a  Merchant  on  fuch  A£tion  upon  the  Cuftom 

of  Merchants,  Cfo.  James  306.  Oafie  vetf.  Tofbr.  and 

Cro.  Cbarles  yyi.  Bamaby  verf.  Rigali. 

idk^  1 25.         In  an  Aftion  on  the  Cde  on  an  Inland  Bill  of  Exdiangie 

brought  by  the  Indorfer  againft  the  Drawer  it  was  ob- 
jeded,  that  there'  was  no  AvertneDt  of  the  Defendant'a 
being  a  Merchant ;  but  it  was  anfweied  and  refolved  by 
the  Court,  that  the  Drawing  of  the  Bill  was  a  fuflkient- 
merchandizing  ancl  negotiating  to  this  Pbrpofe. 
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^t  ^trtiitti  amnceii  hp  tnap  of  xmmtf^  02 

Fqbousi  Naaticum» 


t.  HBwComiaierctismadtefuiva' 
lenf  to  niUural  Commkniiy. 

ir.  Whithir  pHbnrf  ht  fit  tmty  f 
maimfaim  ihi  Triuiewui  Crtdii  •/ 
Fice. 

III.  Abraliain  thoft  to  Hcfuirt  m 
frepcHy  hy  Mmtyi 

IV.  Oftht  naiiral  and  inftrumin* 
tal  Mkafm-i  $f  the  Valut  tf 
ningt. 

V.  Hent)Mo9iyistilualt9aU7hingi. 

VI.  Monty  is  foi^  huying^  mtd  hin^ 
dtrs  noi,  hui  htffs  Ptrmuiaiton, 

VIL  Money  thtlnftrummiofCha" 
riiy  andSacrifictJ^  adiofll  as  our 
Ntctjfittts^ 

Vm.  Of  ihi  Difftrtnct  bttnueen 
Monits  advakced  to  be  uftd  in 
Commtrce  ai  Land,  and  ihai 
'which.is  advanctdat  Sea. 

IX. .  Of  Moniti  advanctd  hy  tvw^  of 
BoCtonir}%    mthtn   ib$  CeniraB 
hath  itJ  Lictftion^ 


X.  Of  Mosdts  feni  on  Shif4oari^ 
and  ihi  Vtjtl  imurtck^d^  'wbtre 
ihe  Lender  Jhali  htar  Shart  of, 
tht  Lofsf  andwhtre  noi^^ 

XI.  Of  Monits  taitn  up  h  iht  Ma* 
fttr^  nuhtrt  iht  fame  fiall  ohlige 
ihe  Ommtrsi  andiAfhtre  noi, 

XII.  nt  Derivation  and  Infiitt^ 
tion  ofthis  fori  of  Loan,  andfop 
nuhai  Cemfts. 

XIII.  O/ihtftvtratfVaysoftakin^ 
ttf  ofMenieshy  'wcvp  «/'fiottomry, 
real  astdfiigntd, 

XrV.  Moniesjo  advanctd,  nubtiher 
Gain  ougbi  io  ht  bQUnded^  or  tr 
ihthwife  ttft  io  ihi  Will  of  the 
Lendtr, 

XV.  Of  Ufura  Msmna,  how  rta^ 
fonalte  tbe  fame  fiands  ai  ibi$ 

Day, 

XVI.  OfMonitseuhanttdtoacon* 
fidertHble  Profit  talted  Urafruic. 


I.  Ti  yf^ONEY  is  one  of  thofe  things,  which  they  who 
X  ▼  jt  wanti  want  allother  things  but  Words  to  reproach 
their  bad  I^^ortune^  But  fometimes  it  is  the  Policy,  cvea 
of  Rags  and  Poverty  itfelf,  to  underValue  that  wTiich  it  can- 
not  have,  and  to  convert  that  which  it  hath  (though  never 
fo  mean)  into  an  Efteem  \  and  then  to  lodge  as  much 
Pride  in  a  Tub^  as  Jlexander  co\Ad  in  a  Palace,  though  it 
could  not  tempt  him  to  a  Change  of  Condition* 

Nil  babct  irifeelix  paupertas  dufius  infe^ 
^dm  qiiod  ridiculos  bomines  facit  ■■ 

Nd  wonder  therefore,  feeing  rich  Men  will  be  obiKnattf 
to  hold  their  Advantages,  that  deformed  Ppverty,  (which 
mixes  with  them  in  the  lame  Frame,  as  a  Shadow  to  fet  oS 

Z  •'  their 


I 

354  ©fO50ttomt?,  BookII. 

their  Colours  the'better)  would  bave  th€  Rich  to  defcend 
to  them  i  and  tliat  inftead  of  fetdng  out  Monies  by  way 
of  Bottomryy  Ufury^  and  thc  Bke,  they  would  not  havc  any 
fgch  thing  as  Money  at  all,  but  would  have  all  things  re- 

•  Lih.  I.  rfl^.duced  into  a  State  as  is  before  mentioried  *. 

1-  S.  i>  2, 3.  ij  cannot  be  denicd,  but  that  we  all  live  by  the  natural 
or  intrinfick  Value  of  Things ;  but  the  way  to  come  by 
them  is  an  Inftrument  of  Civil  Value,  which  is  Money  5 
inftead  of  Community,  therefore,  wenpwhave  Commerce : 
Which  Cqmmercium  is  nothir^  eUe  but  Communio  mercium ; 
but  Communion  niuft  needs  be  by  the  means  of  another 
thing  that  may  bear  equal  Proportion  on  both  (ides,  which 
is  Money  only.  But  now  let  us  hear,  and,  if  poflible,  la^ 
tisfy  the  Complaints  that  are  ^  made  againft  it  fb  impa- 
tiently. 

Whcre  thcre  is  great  Luxur^,  there  muft  bc  likewife 
^eat  Induftry  to  maintain  it  *,  and  therefore  the  Induftry 
of  this  Ciyil  State  muft  be  grcater  than  that  which  is  in  the 

Jfcham  di     fimplc  Statc  of  Naturc  :  But  what  is  there  here  to  blame, 

^ate!'"'^'   feeing  Induftry,  no  moit  than  Plenty,  is,  in  itfelf,  a  Sin  ? 

II-  It  is  the  Anfwer  of  Envy  or  Ignorance,  Pn«ki /rr^- 
grinos  obfccena  pecunia  mores  Intulit.  Money  is  that  (taif 
they)  which  maintains  tbe  Trade  .and  Credit  of  Vicc,  \S 
th^t  wcre  taken  away,  we  fliould  look  afcer  nothing  buc 
NeceflTaries  which  are  virtuous  *,  it  makes  too  nice  Incqua* 
lities  and  Dift^nces,  and  is  not  flgnificant  enough  in  the 
beft  Things :  For  all  the  Money  in  the  World  is  not  really 
worth  one  Penny-Lx)afi  which  is  convcrtiblc  into  our  Na- 
tures  and  Subftances  \  it  ferves  only  to  aflTurc  Fortune,  but 
not  Virtuc  ;  it  is  accepted  as  the  Meafure  of  all  things  Na- 
tural,  Moral,  and  Divine :  For  Honour  is  nothing  but  an- 

tv*r»}?.P*/i/.cient  Richesf»  and  in  Morals,  Virtus  pofi  nummos  5  this, 
in  Rcligion,  breeds  that  Root  of  all  Evil,  Covetoufnels : 
For,  in  a  fimple  Statc  of  Naturc,  ncceffary  things  muft 
needs  be  (pcnt  within  a  rfiort  Time,  and  the  Retum  of  thc 
Sun  brings  .a  new  Supply  and  a  Treafure  grcatcr  than  the 

!!l w/T'^''*  /«i/>i ;  of  which  One  ||  makes  this  Obfervation,  Tbat  it 

^if^^  '  .  w<7j  got  in  'Bloody  fails  home  in  a  Sea  of  Blood^  and  never 
refis  till  it  be  laid  out  in  Blood.  This  was  that  which  was 
niade  the  Price  of  Salvation^  even  of  the  Blood  of  our 
BUffed  Saviouvy  thirty.  Pxccc$  fgr  that  which  was  worth 

thirty 
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chirty  thou&nd  Worlds  ;  but  in  the  Rdigioii  6f  the  firfl 
Times,  NuUo  violaius  Jupiter  auroy  as  Juvenal  hath  it. 

And  if  this  had  not  been  brov^t  into  the  World»  we 
fhould  not  have  io  much  to  difcount  for  at  the  Day  of 
Judgment.  Why  therefore  fhould  tbat  which  is  condemn-^ 
ed  to  the  Obfcurity  of  the  Earth,  and  lodged  fo  near  Hell» 
now  be  made  the  Price  of  all  that  which  is  above  the  Earth^ 
even  a  Soh  uf^ue  adCalum  f  Qr  why  fhould  we  be  dccluded 
from  the  Gita  of  Nature^  unlefs  we  have  thofe  of  Fortune  ? 
Is  it  not  then  more  reafbnable  that  rich  Men  lofe  this  In- 
ftrument  of  Luxury^  than  the  Poor  fhotUd  lofe  the  necef^ 
fary  Means  of  their  Subfiflence  ?  This  is  the  Plea  which  is 
made  in  f&rma  PauperiSy  &  de  ipfa  Paupertate. 

Mofl  certain  it  is,  that  neither  the  ftupid  Simplicity  of 
the  Woods,  nor  Poverty  itfelf,  arc  any  Part  of  Virtue  3 
and  therefbre  are  not  reckoned  JSIefling^  as  Riches  were  to 
Solomon^  (he  who  built^God^s  firft  Temple,  and  put  his ^ 
Religion  in  luffa^)  and  as  they  likewife  were  to  Numa^ 
from  whom  Money  was  called  Nummus  \  he  likewife  built 
the  firfl  Temple  at  Romej  and  kindled  firfl  the  VefUl  Fire^ 
&  ferocem  popuhm  deorum  metu  mitigavit. 

III.  W;  know  how  Gpd  converf^  with  jArabam^  who 
was  the  fiiil  that  had  Money,  and  made  ufe  of  it  to  buy  a 
Property :  It  is  true,  they  with  whom  he  inhabited  called 
him  a  Prince ;  but  that  was  nd  Argument  to  him  to  dif^ 
own  their  Properties,  but  for  the  contrary,  left  they  fhould 
think  that  Dominion  or  a  Right  to  Thbgs  was  founded  in 
Grace. 

IV.  But  to  come  more  clofe  to  the  Queftion^  and  to  ex<^ 
amine  the  Reafbn  and  Neceffity  of  this  Meafure ;  Money 
is  like.  a  Law  or  Govemment,  which  are  all  conflituted  by 
the  fkme  extreme  Neceffity ;  therefore  the  counterfeiting 
or  attempdng  to  deftroy  any  of  thefe  by  private  means,  is 
every  where  Treafon.  Now  this  Meafbre  is  two-foldj  ei» 
ther  Natufal  or  Civil,  or  rather  Natural,  aod  the  Infbru- 
ment  which  expreffes  the  natural  by  equal  Permutation : 
The  natural  Meafure  b  proportioned  either  by  IVant^  or  • 
Pleniy.  In  IVant  we  confider  whcther  the  thing  fae  ufefbl 
or  necefTary  \  things  which  are  neceffary  are  befl:,  but  of 
leaf^  Price ;  as  a  Loaf  of  Bread  is  more  neceflary,  but  in« 
finitely  cheaper  thaii  a  Diamond.  One  Man  hath  Clotbes, 
another  Leather  \  thofe  two  pollibly  have  no  necd  of  onc. 

Z  2  another» 
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another,  and  therefore  there  will  be  no  Permutation  becwixt 

thcm ;  but  if  one  had  need  of  another,  then  he  who  were 

more  prefs*d,  would.come  to  the  Price  of  the  other  :  And 

thcrcfore  fFant  or  Plenty  is  the  Meafure  of  eftimating 

things,  and  is  the  Bond  of  Society,  whereby  one  Man 

fhews  he  is  or  may  be  ufeful  to  another ;  and  Nature  hath 

fo  ordered  it,/that  no  Man  is  fo  rich  who  hath  not  ibme 

need  of  the  Poor ;  and  no  Man  is  fo  mean  and  abjed,  buc 

he  may  be  fomc  ways  ufcfiiitd  the  Rich. 

Moncy  is  likc     V.  Thc  Civil  Mfcafure,  or'  rather  Inftrument,  whereby 

TcmifaS  1-  *^  Natural  expreffcs  itfelf,  is  Money,  which  liath  but  a 

logiSi!  of  ^ '  fcigncd  Value,  and.  thereforc  it  is  fomedmes  higher  and 

which  ic  18     Jower  in  eftcem  as  Men  pleafe  ;  which  could  not  be,  if  its 

faid,  ^acoH'  Value  Werc  natural,  which  is  unaltcrablc,    If  1  have  Cloth 

ITcT^^u^  at  fuch  a  Price,  and  you  have  Wines  at  the  famc  Pricc, 

intir/i.        then  we  r^garding  thc  fame  Price,  may  make  an  equal 

J^^rmuution :  Or  if  I  give  to  you  fo  many  Pieces  of  Gold 

for  your  Cloth  at  the  fame  Pncc,  the  Sale  is  equal  again» 

*  Polantl,  and  Whcthcr  it  be  an  Inconvchiencc,  that  in  fbme  Countries  *  it 

^ft^f  Vl'   ^  fo^^^dmcs  at  a  higher  Value  th^  at  another,  is  not  a 

Northcrn       Confidcration  of  th»  Difcourfe ;  fbr  thc  Pricc  of  things 

Coancrics.      themfelves  change  more  than  any  Money  doth  ^^y. 

yi.  Mtmey  is  an  bvention  onl^  for  the  more  expcdite 
Fermutation  of  things ;  but  it  doth  not  fbllow,  that  Men 
may  not  make  any  Pcrmutations  but  by  Money,  even  as 
weU  now  as  if  we  were  in  our  hatural  State.  If  they  who 
dig  now  in  wafte  Hills  have  their  Harveft  of  Bcans  well 
gathered  in,  but  had  need  of  Wine  for  the  Stomach*s  fake, 
or  of  Drug»  for  H^th*s  fake ;  if  the  Vintner,  or  Apo- 
thccary  have  no  need  of  B^ns,  what  ufe  will  they  makcof 
thc  natural  Value  of  their  IB^s  withoiit  Money  ?  Qr  if 
need  be,  what  would  they  do  till  their  Beans  are  gathercd  i 
Mqney  thcrefore  hindcrs  not  l^crmutation  and  Commeroc 
of  natural  things,  but  aflifb  thcm ;  nay^  it  is  thercfore  an 
Inftrument  of  InArumcnts ;  for  he  who  hath  Money  may 
buy  tbings  which  he  necd  not  ufe,  but  fdl,  thereby  to  get 
other  things  afterwards  for  his  Ufe,  There  is  no  Nadon  or 
People  fb  barbarous,  but  have  Money  or  a  publick  Jnfbru* 
ment  of  Permutadon  either  in  Metals  or  in  Fifh  Bones» 
fc?r.  for  it  imports  not  much  of  what  matter  it  is,  pro- 
vided  it  be  durable,  not  counterfeitables  and  difficuit  to 
come  by« 

vn. 


Vn.  Take  away  this  fungible  Inftrument  from  the  Ser^ 
▼ke  of  our  Ncceffities,  and  how  fhall  we  exercife  our  Cha- 
rity,  which  is  a  Branch  of  iReligion  and  Juftice,  as  well  as 
of  Humanity^    He  who  goes  to  Church,  pafleth,  as  it 
were,  through  two  Tempies,  the  Poor  at  the  Porch,  and  ^ 
the  Temple  itfelf :  And  the  glving  at  tlie  Porch  is  called 
Sacrifice^  Offmug^  and  Gi//,  as  well  as  thaf  at  the  Altar, 
God  would  be  facrificed  to  only  in  one  Town  of  the  World, 
Jerufalm :  But  could  that  have  becn,  if  Money  and  Money^  Vlii  Chap.  of 
Cbangers  had  not  been  allowed  ?  How  could  they,  who  Exchangc, 
came  from  fuch  remotc  Places,  have,  by  any  other  means,  *'  *' 
brought  their  Oxen,  Calves,  Goats  and  Doves  to  the  Altar  ? 
If  there  were  nothing  fiirther  to  ftiew,  but  that  onc  Piece 
which  our  Saviour  himfelf  coined  miraculoufly  in  the 
Mouth  of  a  Fifli,  it  were  Argument  fufficicnt  that  the  Ufe 
of  Monej  .may  be  both  good,  juft,  and  necefrary. 

Vllt.  Things  being  thus  ftated,  and  that  Money  is  both 
good,  juft,  and  hecelTary,  it  will  be  demanded  loudly,That 
admitting  a  reafonable  Advantage  may  be  made  by  way  of 
Ulury,  (fuojure  is  it,  that  an  Advantage  upon^  the  lame, 
more  than  what  the  Law  allows,  is  taken  ? 

The  Diftinftion  is  great  between  Monies  lent  to  be  ufed  ^i-  3- ^'  ^ 
in  Commerce  at  Land,  alhd  that  which  is  advanced  to  Sea.  u^if^^.L 
In  the  firft,  the  Laws  of  the  Realni  have  fet  Marks  to  go-  62.  Z).  ieriu 
vem  the  fame,  whereby  the  avaricious  Mind  is  limited  to  yindk. 
a  reafonable  Profit :  The  Reafon  of  that  is,  becaufc  the  f ''j^?"'  f*' 
Lender  runs  none,  but  the  Borrower  all  the  Hazard,  what-  j[  2.  ' 
cver  that  Money  brings  forth,     But  Money  lent  to  Sea,  or 
that  which  is  called  Pecunta  *  trajeffiiia^  there  the  fame  is  *  ^g-  ^^»- 
advanced  bn  the  Hazard  of  the  Lender,  to  carry  (as  is  ^^f^/f^Jfj 
fuppofed)  overSea;   fo  that  if  the  Ship  pcrifh^s,  or  SLLelTMinaf, 
Spoliation  of  all  happens,  the  Lender  fhares  in  the  Lofs,  122. 
without  any  Hopes  of  ever  recciving  his  Monies ;  and 
thcrefore  is  called  fometimes  Ufura  Marina^  as  well  as 
Fcenus  Nauncum^  the  Advantage  accruing  to  the  Owpcrs 
from  their  Money,  arifing  not  from  the  Loan,  but  from 
the  Haza^d  which  the  Lender  runs ;  the  which  is  com- 
monly  reduced  to  a  time  certain,  or  one  or  more  Voy- 
ages,   according  to  thcir  feveral  and .  refpeftive  Agree- 
ments. 
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IX.  If  th«  Bonds  be  fealed,  and  the  Moniy  is  advanced» 
If  the  Ship  happens  to  mifcarry  by  Storm,  Rre,  Enemy, 
or  any  otherwife  before  thc  Voyage  began,  then  the  Bor- 
rower  runs  the  rifque,  unlefs  it  be  otherwifc  providcd  genc* 

ndipaffimad  rally,  as  that  if  fuch  a  Ship  (hall  not  arrive  at  fuch  a  Place 

j^*  ^'^DD  ^^  "^  ^  ^^"^5*  ^^"  ^^^^^  ^^^  Contraa  hath  its  Inception 

i^^^Navifi.    f^^"^  ^he  Sealing  •,  but  if  thc  Condition  be,  That  if  fuch  a 

J^W.  Ship  Ihall  fail  from  Jjmdon  to  Amfierdam^  and  fhall  not 

arrive  there,  ^c.  then,  iSc.  there  the  Contingency  begins 

not   till    the  Departure.     Yet  it  has  bcen  conceivcd» 

that  if  the  Mafter  takes  up  Moncy  accordingly,   and 

buys  in  a  lawful  Lading,  but  will  endeavour  to  defraud 

the  Prince  Qr  State  of  their  Cuftoms,  and  put  fuch  Goods 

Videieg,  3.  C.  on  Board,  by  means  whereof  he  has  incurmi  a  Forfeiture 

d$  Faa,  Naut.  of  his  Ship ;  iii  fuch  Cafe  the  Lender  is  not  oUiged  to  fuch 

hazard. 

X.  If  Mbney  be  lent  on  Ship-board  by  a  Merehant  jir^^ 
Cargo  or  PafTcnger,  and  before  the  Day  of  Payment  the 
Ship  happcns  to  bc  wreckt  or  caft  away  ;  if  there  be  fuch 
a  Saver  as  will  admit  a  Contribution,  then  the  Pkrty  is  not 

lig.  Na^al'  to  havc  his  whole  Mpney^  but  is  to  come  into  thc  Averagc : 
Jrtic.  17.      Bm;  jf  ^^  Timc  of  Paymcnt  werc  paft.beforc  thc  Misfor- 
tunc  happened,  then  the  Lendcr  muft  be  rcps^id  his  whok 
Moncy  frec  from  Contributioh. 

And  therefore  by  thc  Laws  Marme,  if  the  Borrowcr  de- 
tabs  any  fuch  lent  Monics  beyond  thc  Term  appomtcd  for 
4rtU.  iS.  the  repaying,  hc  fhall  at  his  Retum  not  only  pay  thc  Profit 
agreed  on  beforc  thc  Voyage,  but  aUb  ai%ment  the  lame 
according  to  thc  Timc  that  hath  accrued  uncc  tbc  Day  of 
Paymeiit. 

Where  thc  Bond  will  be  forfeited  by  Dcvi^tion.  See 
2  CBa.  Ca.  130.  2  Salk.  444. 

Where  the  Ship  never  went  out  of  the  Riv^r,  thc  Lender 
was  obliged  to  take  his  Principal  and  Intereft,  becaufc  he 
ran  no  Hazard,  i  Ferfi.  263. 

Courts  of  Equity  will  not  aflift  Bottomry-Bonds,  which 
carry  an  unrca|bnable  Intereft.  Damfy  and  Turner^  Equ. 
^h".  372. 

•  XI.  A  Mafter  pf  a  Ship  hath  no  Powcr  to  takc  up  A&- 
ney  by  Boiiomryy  in  Places  where  his  Owner  or  Owncr» 
dweU|  unlefs  it  lycre  for  fo  much  onlv  as  his  Part  comes  to 
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in  thc  fiud  Ship :  Oeherwife  he  ♦  and  his  Eftate  muft  ftind  ^  Tiftatur  n- 
fiable  to  anfwer  the  fame.     (a)  But  when  a  Maftcr  is  out  ^^^  £*?**" 
of  the  Cbuntry,  and  where  he  hath  no  Owners,  nor  any  'j^aMtic.  aJm 
Goods  of  theirs,  nw  of  his  own»  and  cannot  find  means  to  'oidtpfg.  95. 
cake  up  by  Exchange  or  otherwife,  and  that  fbr  want  of  ^npTfr^m. 
Mamy  the  Voyag^  might  be  retarded  or  overthrown,  Mo-  ^i^^^^f^ 
nies  may  be  taken  up  upon  Bottamfy^  and  all  the  Owners/.  i.  ^.  goj, 
arc  liable  thereunto ;  otherwife  he  fhaXX  bear  the  Lofs,  that  l^^qwR^tiut 
is,  thc  Owners  aiie  liable  by  their  Vcffel,  though  the  M?-  ^i^"!'^^ 
mey  is  not  ib  imployed  in  truth  ;  and  the  Owncrs  have  their  ^/,  y:  ]^# 
Remedy  againft  him  whom  they  put  in  Truft.     (^)  But  Gothfr.  Ss 
the  Peribns  of  thc  Owncrs  are  no  ways  made  liable  by  the  ^^^^*- 
Adt  of  the  Mafter  for  MDuies  taken  up.  J^^  ^f^  '^; 

If  Owners  agrec  not  in  fetdng  out  the  Ship,  moft  Voices  95^'  utch.  ^^ 
ihall  carry  it,  and  then  Mxmey  may  be  taken  up  for  their  z^z.Saik.  34« 
Part  by  Bottomrf^  or  Fanus  Nauticumj  or  by  HypotbecatiHg  ^*  ^^^* 
iijch  a  Propordon  of  the  Ship.  }^)*Salki\c. 

Many  Mafters  of  Ships  having  Enfured  or  taken  up  Mo^  2  Mod.  Cafis 
niis  ^  upon  Bottomry  to  greater  Sums  of  Money  than  the  79- 
Value  of  thcir  Adventure,  do  wilfuliy  caft  away,  bum,  ot^^^^r.t.cap. 
otherwife  deihoy  die  Ships  undcr  their  Charge,  the  fame  ,  ^  ^* '  *• 
was  made  Felony,  and  the  Pcribn  and  Perlbns  fo  wilfiiUy  j  6.   *  ^  *^' 
doing  or  procuring  the  fame  to  bc  done,  were  to  iliffer 
Death. 

XIL  The  Signification  of  this  Fanus^  Nauticumj  is  by 
the  Dutcb  called,  Bomerie^  Bodmerie^  Boddemeriiy  (ib  vari* 
oufly  pronounced)  from  the  Keel  *  or  Bottom  of  the  Ship  •  joh.  Locin. 
upon  the  Parallel  w^ereof  thc  Rudder  of  a  Ship  doth  go-  it^-  2.  r.4. 
vcrn  and  direft  the  fame  ;  parte  pro  totofumpta^  itaprimum  ^  '•  ^^^ff^ 
appellata^  cum  etiam  lingua  Galkrum  antiqua  fc?  Britannica  s^rbJri^h^ 
Bodo  vel  Bodunfundum  aut  profundumjignet  -f  in  quemnavis  Caie. 
fundum^  vel  ipfam  navem  ejufq\  ufum  mutuo  accepta  eft  pecu- 1  ^^^  Camh- 
nia^  fed  poftea  latius  pro  fcenore  nautico  etiam  ufurpari  co^pit.  ^^^^["^ 
And  the  Money  fo  taken  up  by  the  Mafter  is  donc  upon  Uciniusjih.u 
great  Excremity,  and  that  for  the  complcating  of  the  Voy-  cap.  4.  J.  1. 
age  when  thcy  are  in  EHftrels  and  Want  in  fome  Foreign 
Parts  i  and  indeed  fuch  taking  up  is  indeed  in  the  Nacure 
of  Mortgaging  the  Ship,  for  le  Neif  eft  oblige  al  payment 
de  ceo^  Qc.  And  in  thc  Inftrument  thete  is  a  Claufe  that 
expreffcs  that  the  Ship  is  engaged  for  the  Pcrformance  of 
tbc  fame. 

Z  4  Monies 
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Mmiies  that  w  advanced  ane  upon  two  Seamdcs,  the 

pne  19  on  the  bare  Ship»  the  x)ther  upon  the  Pei&n  of  the 

Borrower,  fometimes  i^pon  bo^ :  Thc  firft  is  where  a  Man 

F4kcs  up  Nfonies  and  ohliges  hiailelf,  that  if  fuch  a  Ship 

(hall  arrive  at  jfiich  a  Port»  then  to  repay  (perhaps)  douhle 

the  Sum  lent  $  but  if  the  Ship  hq^^eos  lo  mifcany,  then 

pothin^. 

IKference  be-      Xhis  Money  is  likcwife  called  ptamia  trajiRUia^  btcaulb 

**» Lwm"4  ^^  "P°^  ^^  Lender^s  Danger  or  Adventure,  it  is  canicd 

Ifiteie^.        beyoi^  or  over  the  Seas,  fo  that  if  (he  Ship  perifli,  or  all  ba 

'  i^iled,  the  Lender  does  lofe  liis  whole  Money  lent :  But 

on  the  contrary,  Money  lent  at  Intereft  is  delivered  at  the 

Peril  of  the  Borrower,  and  the  Profit  of  this  ts  merely  the 

Price  of  the  fimple  Loan,  and  b  calied  Ufura.    Buc  che 

JProfit  of  the  other  is  a  Reward  for  the  Danger  and  Ad- 

venture  of  the  Sea,  which  the  Lender  takes  t^xm  him  du- 

nng  the  Loan,  which  is  to  be  imderftood  untU  the  Voyage 

]be  6ndcd. 

XIII.  So  likewife  ibme  wiU  take  up  Monies,  the  Con- 

dttion  reciting,  IVbereas  tben  isjiub  a  Sbip^  naming  her, 

baund  to  Amfterdam,  wbereoffiicb  a  Man  is  Mafier^  ( wheie- 

as  indeed  there  is  no  fuch  Ship  or  Mafter  in  Nature)  tbat^  if 

tbat  Sbip  fball  not  arrive  at  fucb  a  Plau  witbin  twehe 

Montbs^  tbe  Money  agreed  on  to  be  paidj  fball  bepdid  \  but 

if  tbe  Sbipfiall  arrive^  tben  notbing.    The  firft  of  thefe  is 

honourable  and  juft,  according  to  the  laudable  PiaAice 

among  Marine  Peribns,  and  though  die  Advantage  runs 

foHtU.dig.    h^h,  as  20,   30,  nay  fiunetimes  40  per  CenU  without 

%^^f^n  i^  ^onfideration  pf  Time ;  (for  the  Monies  arc  to  be  paid 

BpaJumfie   within  fo  many  Days  after  tiie  Ship's  fafe  Arrival  \)  yet  in 

Hardus  im  tit.  rcgard  thc  Advcnture  is  bom  by  the  Lender,  for  (if  the  Ship 

^d.  di  Naut.  perifhes,  the  Advancer  k)fes,)  the  Laws  and  Praftice  of  all 

/«».  »•  C'       Maritime  Countries  aUow  of  the  fame.    And  therefi^re  by 

VrajeaJtia  pe-  ^^  Common  LofoOj  if  an  A6tion  of  Debt  be  brought  on  fuch 

€uma  proptfr  an  Inftrument,  the  Defendant  cannot  plead  the  Statute  of 

fericuiuM  cre-  Ufury.    And  fo  it  was  adjudged  where  one  Sbarpley  had 

^/uTaI!h^'  brought  an  A6lion  of  Debt  on  a  Bond  for  Monies taken up 

naw  infimtas  upon  Bottomry :  The  Pefendant  pleads  the  Stattfte  ofUfkryf 

ufuras  capere  ai>d  fhcwcd  that  a  certain  Ship  called  the  nKule  a 

Chth  llwlt  ^^y^^  to  fifti  in  Newfoundlandy  (which  Voyage  might  be 

9vai  obferved  by  Ani^nus^  ^ia  maris  pericub  cetfmittitifr  in  juautas  couveuerit  ufiaras 
jfosufectiMiam  dttr$creditorpotefi. 

performed 
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perfoniied  in  dg^  Monihs)  and  die  Plainciff  ()cliV£Rd  50/. 

to  the  Dcfimdant  to  ps^y  60I.  at  the  Return  of  the  Shkp  to 

P.  and  |f  the  faid  Ship  by  L^ak^ge  or  Tempeft  fhould  not 

retum  fiom  K^famMoMd  tp  D.  then  the  Defendant  fhould 

pay  the  principal  M<>ney  \  and  if  the  Ship  never  returaed» 

then  nothing  to  be  patd.  Upon  *  I>eniurrer  it  was  adjudged 

thc  iame  was  not  Ufury  i  For  if  the  Ship  bad  ftaid  at  AVeeu  f^^rmmmiM. 

fmmdlsnd  two  or  dwc  Ycars^  yet  at  her  Retum  but  60  /.  ^^^^^ 

was  to  ba  paid,  and  if  (he  never  retumed;  tben  nothing.    /ari,  doMuuH 

tum/afmutjid 
fomf^»fifii^9m  iiAf«OT  firiaili^  ^iod  cpifihtr  €9U$ra  M^ram  muiMi  infi  rtcefit  farHwu 
Johanes  tqfiifiut,  lib,  z.  c^.  4.  $.  1«  &  2.  *  Trin,  6.  Jac.  in  B.  R.  2  Cro.  20E. 
Zbarpley  Terfiu  Harr^tt^  I  Levinz  54.  Si^$r  (f  Cleane^  i^  I.  Sid.  97.  Cro.  Jac  50IL 
I  Keb.  711- 


Thc  0thcr  Advanct  which  is  vspon  a  fiAidow  Suppo&- 
tion  of  a  Ship  and  Mafter,  wherein  indeed  thene  is  no  fiKh 
Nature,  is  nrKuns  unconicionable,  thc  £imc  bcing  thc  coiDi- 
mon  PraiStice  that's  v&d  amongft  thc  ^stismj  and  qow  on 
this  lidc  the  Water,  though  the  &mc  is  as  to  intemal  Right 
ui^uft,  yct  it  is  daily  praAiled,  and  it  was  not  k>ng  (ince  ad- 
judged  -f  that  foch  Contra&  was  good,  accovding  to  the  f  e.  B.  ISA 
Cammm  Law  of  this  Rcalni^  and  that  on  a  fpecial  Verdidt.  22, 23  Car.  u 

XIV.  Mo(l  certain  it  is,  that  the  greacer  the  Dftnger  is, 
if  there  be  a  real  Adventure,  the  greater  mzj  tfae  Profit 
t3e  of  die  Monies  advanoed  :  And  fo  hath  the  iame  been  the 
Opinion  of  Civilians^  and  like^f^  fpmc  Divincs  \  thoi^  ^,  Carolam 
fcme  fecm  to  he  of  Opinion,  that  any  Profit  or  Advantage  ^rlTT  «^ 
oughs  not  to  be  made  of  Monies  fb  lent,  no  more  than  ci  92.  aiibecai^ 
thofe  that  are  advanced  on  fimple  Loan,  and  on  thc  Pbril  dprobant  omme 
the  BoPTower.     However,  all  or  moft  of  dic  trading  Na.  JJ^^^/^: 
tions of  Ghriftendom do at this Day allow of  the £ime,  as  a quidauipere' 
Matter  moft  reafbnable,  on  account  of  thc  Condngency  ultra  /ortem 
or  Hazard  that  the  Lender  rgns  ;  and  thw-cforc  fuch  Mo-  fro/ufiepticne 
nies  may  ht  advanced  fcveral  ways,  and  a  Plrofit  ^^y^cly^zt  ^ 
^rifc  fo,  that  there  runs  a  Peril  on  the  Lender.  mad  be  upon 

arealVentore. 
Cl.  Salmafius,  cap.  q.  de  mode  u/ur.  /ol.  380,  1S8,  218.  TrajeBitia  pecuuia  propter 
periculm  creditoris,  quamdiu  nawgat  na^is,  in/uitaj  u/uras  capere  p^teji.  Upon  whick 
place  Anianus  obferves,  ^ia  maris  periculo  committiiur  in  quantat  eonmenerit  u/urae 
hanc  pecuniam  dare  creditor  poteft.  Vide  NrveL  Confi,  1069110. 

XV.  There  is  likewife  a  fecond  way  of  advancing  Mo* 
nies  called  yfura  AfarinOy  joiaing  the  advanced  Monies 

and 


and  the  Danger  of  the  Sea  together ;  and  thb  is  obliging 
fometimes  upon  the  Borrower^s  Ship,  Goods  and  Perlbn  : 
The  Produdt  of  which  by  Agreement  will  advance  (bme- 
dme  20,  30,  and  fometimes  40  per  Cent.  As  for  mftance, 
A  private  Gendeman  has  1000  /.  ready  Money  lying  by 
him,  and  he  has  Nodce  of  an  ingenious  Merchatlt  thac  has 
Kood  Credit  beyond  Seas,  and  underftands  his  Bufineis 
nilly,  applies  himielf  to  him,  and  ofiers  him  a  1000  /.  to 
be  laid  out  in  fuch  Commodities  as  the  Merchant  fliall  thinlc 
conveniept  for  that  Port  or  Country  the  Borrower  defigns 
for,  and  that  he  will  bear  the  Adventure  of  that  Money 
VJkrabgi'     (^uring  all  that  Voy^e ;  (which  he  knows  may  be  accom- 
^^^2-  ^*'  pliihed  within  a  Year)  hereupon  the  Contrad  is  agrecd 
j«^*m"    upon,  6  per  CenL  is  accounted   for  die  Intereft,    and 
srans  mari     12  per  Cent.  for  thc  Adventure  outwards,  and  12  per  Cent. 
v/Wtf/Rr/r-  for  the  Goods  homeward ;  fo  that  upon  the  Retum  the 
^ptHc^'  Lender  receives  30  per  Cent.  which  amounts  to  1 300  /. 
fao^€iMtifima      And  this  cannot  be  Ufury  by  die  Laws  of  dusRealm,  for 
ij.  the  Rifque  and  Danger  that  the  Lender  runs. 

In  the  Eafi^       ^^*  Thete  is  alfo  another  way,  but  that  is  both  honeft 
JhuSa^  and     and  honourahle,  cailed  Ufufruit^  diat  is,  a  Stock  in  a  Com- 
cT^M^    jiany  or  Society,  which  is  perpetual ;  fuch  a  Stock  or  Por- 
mpaiues,    ^^^  ^^^  j^  puichafed,  that  is,  the  Advantage  or  Benefit 
ariling  by  the  Impiovement  of  die  fame. 

As  for  inftance,  The  Eaft-India  Company  hath  a  Stcck 
lodged  in  dieir  Hands  by  divers  Peribns,  which  they  in  the 
moft  prudent  manner  as  they  fee  fit,  impby  to  fuch  Places 
as  they  judge  mott  proper ;  if  a  Retum  is  made,  the  Ad- 
vantage  of  that  is  diftnbuted  to  each  Perfon  that  is  any  way 
indtled  to  that  Stock  ;  which  Advantage  is  cailed  a  Z>m- 
dend,  and  perhaps  may  afFord  fome  20  or  30  per  Cent.  But 
on  the  other  hand,  if  that  Propordon  of  the  Stock  which 
goes  out  happens  to  mifcarry,  the  Abatement  is  propor- 
donable,  and  fo  the  Stock  may  be  leffened,  unlefs  that  they 
will  ftay  the  Dividends  to  keep  up  the  Stock ;  the  which 
thcy  may  do  -,  For  it  is  a  Truft  repofed  of  fo  matrf  Mens 
Monies  in  tbeir  Hands^  to  yield  tbemfucb  Advantage  as  tbej 
Jball  upon  a  juft  Account  fet  out :  So  that  if  a  Man  hath 
jooo  /.  Stock,  he  cannot  take  the  fame  out  of  the  Great 
Stock  whereby  to  leffen  the  fame,  but  he  may  transfe^that 
Ufufruit  by  that  cuftomary  Way  which  they  have  to  any 
o(her  Fcrfon»  for  a  vaiuable  Confideradon  in  infinitum. 

CHAP- 
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I.  rmpofitions,  wobeiher  ihty  nutf  hi 
CBmmoMied  nmtheui  the  fhru 
EJiaiis,  mnd  of  Magna  Charta 
tguching  thtfamt, 

II.  Of  Impontions  maii  nftutumj 
iy  €oufint  of  Mirchmnis^  and  of 
thi  Adnnl  of  thefami. 

JII.  OfthiConfirmationoftheGreai 
ChartirforffieTraJkki  andof 
the  Settiemeni  now  made  on  His 
Majefiy  of  ihefanu, 

IV.  Of  the  Immnnitiis  formerfy  of 
ihe  Haniiatick  Towns  here  in 
Englandy  and  when  detirmimd. 

V.  (^  thi  Antiqniiy  of  Cnftomirs  or 
fnhJicans  as  welHnfonmr  Ages 


m  at  this  frefeni  Ame^  in  mfi 
Nations, 
VL  Ofthe  Impofi^  calledhUiffm. 
Cnftuma. 

VII.  O/  that  njohich  is  cattei 
Parva  Caftoma  peyaUe  hy  Strato^ 
gerSf  and  the  ABt  called  contmnff 
Charta  Mercatoria. 

VIII.  OfSnhM,andofwhai^mai 
the  Raies  iowfei, 

IX.  Of  Snhfidf  ly  Sirangen  m 
JFines. 

X.  O/  Goods  wot  rated  hnw  t§ 

XI.  O/  the  Snhfidf  Dnty  for 
Cloths. 


l.  JMPOSITIONS  neithcr  in  thc  Tlmc  of  War  or 
othcr  the  greateft  Ncccffity  or  Occafion  that  may 
be  (much  k&  in  the  Time  of  Peace)  neither  upon  Foreign 
nor  Inland  Commodities  of  what  Nature  foever,  be  they 
never  fo  fuperfluous  or  unnecefTary,  neither  upon  Mer- 
chants,  Strangers,  nor  Denizens,  may  be  laid  by  the  King's 
ablblute  Power  without  Aflcnt  of  Parliament,  bc  it  ncvcr 
fo  fhort  a  dme. 

By  the  Statute  of  Magna  Cbarta^  Cbap.  30.  All  Mer- 
cbantSj  if  tbey  were  not  cpenfy  probibited  before^  Jball  bavi 
tbeir  fafe  andfure  ConduSls^  to  enter  and  departj  to  go  and 
tarry  in  tbe  Realntj  as  well  hy  Land  as  hy  IVaterj  to  buy  and 
fell  witbout  any  evil  ToUsj  hy  tbe  old  and  tigb^  Cufioms 
{except  in  time  of  ff^ar)  and  if  tbty  be  of  tbe  Land  making 
War  againft  usj  and  be  found  in  our  Reafm  at  tbe  Beginning 
cftbe  H^ar,  tbeyjhall  ^e  attacbed  witbout  flarm  of  Body  or 

Qoods\ 
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Goods^  until  it  hi  known  to  us  or  our  JuHices  bow  our  Mer-- 
cbanis  be  intreated  tbere  in  tbe  Land  makit^  War  againft  us^ 
The  Statute  ol  whlch  this  is  a  BiancB,  is  xht  molt  ahdent 
Statute  Law  we  have,  won  and  lealed  with  the  Blood  of  our 
Anceftors,  and  fo  reverenced  in  former  times,  that  it  hath 
been  twenty-ninip  tiaies  folea^ly  confinikd  in  Parliament. 

Cuftoms,  Subfidies,  Tolls,  Excifes,  Impofts,  and  other 

Doties  upon  Commoditics  itttported  or  esqported  are  dbe  to 

the  particular  PrinGes  or  States,  by  the  general  Law  oF  Na- 

.  tions,  as  a  Mdtter  iilherent  to  theu-  Prerogatives,  as  they 

are  the  abfolute  Commanders,  Proprietors,  and  M^ntainers 

of  the  Harbours,  Havens  and  Poi^ts.  where  the  Commodi- 

ties  are  exported  or  imported :  And  aU  Merchantsare  bound 

to  Vtkt  notice  thereof,  and  obferve  the  (kme,  ikxording  to 

the  Feudal  Laws,  Conftitutions  and  Proceedings  therein 

uled  in  ^  Countries  refpedbivfely,.  whereby  they  are  feciu^ 

^  defendcd  in  their  Tfade  and  Traffick.    Qr  otherwiie 

in  Breach  of  not  obferving  fuch  Laws  and  Conftitutions, 

they  are  ih  danger  of  Mulfb^  Fines,  Lois  and  Forfeitures 

of  their  Gopds  and  Commodities.    To  give  an  exaA  Ac- 

count  of  the  Nature,  Andqulty,  fcveral  forts  of  Cuftoms» 

Subfidies,  Impofl^,  and  other  Duties  relating  to  Merchants, 

would  take  up  too  large  a  Compafi  for  this  Treatife,  there- 

fore  fhall  refer  as  to  the  Nature  of  them  to  the  (everal  Books 

of  my  Lord  Coke  in  his  2  Inftit.  upon  the  Stat,  of  Mapia 

Cbarta^  Cap^  30.  ^And  other  Sututes  and  Books  which  are 

many  on  this  Subjcft. 

Jtot.  Almaign.     II.  Ifnptffitions  were  in  fome  fbrt  done  Confenfu  Merca^ 

3  Ed,  3  R9t.  torum^  by  Edward  the  Firft,  and  Edd^ard  the  Third :  And 

29 1/  i  Ex  ^^^"  ^  Henry  the  Eighth,  of  which  the  Houfe  of  Bur- 

traa.Brweel-guntfy  complained,  as  againft  the  Treaty  of  Entercourfe. 

Ui.  King  Henry  the  Third  finding  that  fuch  a  Mbdus  of  Im- 

pofition  tended  to  the  Deftru6Hon  of  Trade,  and  apparent 

Overthrow  of  Commerce,  and  v/as  ag^ft  the  Great  Char- 

ter,  made  Proclamation  Anno  16.  in  ali  Ports  of  England^ 

I^^^f-  ^««/  that  all  Merchants  might  come  faciendo  reSlas  £j?  debitas 

Vzo.        ^'  confuetudinn^  necJSn  timeant  de  malis  tolliSj  for  that  fuch 

Impofitions  had  no  better  Name  than  Maletolts. 
Ji9t.  Clauf.        The  like  was  declared  and  done  by  Edward  the  Firft  in 
11  Ed.  2.       the  twcnty-fifth  Year  of  his  Reign  j  and  Edward  the  Se- 
cond^  in  the  deventh  and  tiwelith  Years  of  his  Reign. 

And 


Chas.  m  Cttfloiiljeu  .  3^5 

And  thougti  die  EliDg  cannot  lay  any  Iaif)ofidoit  oiv 
MaxJiant  or  Mercbandize  without  A0knc  ia  JPiu^ament, 
yet  the  King  by^  his^  Pttrogadve  m^  refeain  them  firon»^ 
^cading  (if  not  fiom  any  Chriftian  Foreign  Prince>  yet 
irom  any InfidelRealm»  Stafie or  Fe(^le,  wiidtloiithifi^Royai 
licenoe :  And  the  Reafbn  of  this  is»  for  that  by  fuch  Com-  ^idi  Leni% 
merce  it  might  giVk  occaibh  for  the  Relinquifhment  of  the  |^P^^  ^^ 
Catholick  Faith^  aqd  aa  Opportunity  to  adhere  to  Infide^  ihis  Nfcuter  * 
lifm ;  and  therefbre  generally  in  £to^i/the.Thinl's  Time,  thmddbatcd. 
Lricenfes  were  frequendy  granted>  with  this  Preamble»  ^^twtchilhnim, 
die  King  having  fpecial  Trufl  and  Confidence  thatthe  F^rty  ai^  Mktbd'^ 
would  not  decline  iix)m  his  Faith,  did  licenfe  him>  fefr.  In*^^'*  ^^ 
riie  feventh  Year  of  King  Jams  this  very  Matter  came  i»  ^  i?^w«A«i 
Queftion,  upon  Licenfe  gtanted  to  a  Merchant  to  trade  t0296.* 
the  Eqfi-Indiis^ 

m.  In  2  £^.  in.  die  Greitt  Gbarter  for  free  Tfafflck  wa» 
confirmed ;  and  about  fome  three  Years  after  there  were 
Commlflions  granced  fbr  the  raifing  of  a  new  kind  of  Tal- 
lag^,  but  the  People  comphuned ;  wlkreupoD  the  Com- 12  Ed.  %: 
miDions  were  repealfed,  and  he  promifed  never  to  affefs  any  ^'*^'  **•  ■• 
but  as  in  die  Time  of  his  Aliccfters.  Ziin^. 

But  this  Pirerogadve  Bower  of  impofing  inward  and  out- 
ward  upon  Commbdities  over  and  above  the  ancient  Cu-     ^ 
ilom  oF  Subfidy  without  a  free  Confent  in  Pariiament,  ia 
now  ceafed  and  fetded  %  and  that  Queflioni  which  for  many 
Ages  had  been  handled  by  the  moft  Leamed  of their  Times» 
in  the  aflerdng  and  in  the  denying,  will  never  more  be  re- 
membered,  the  fame  being  now  efbblifhed  by  Aftof  Par« 
liament :  Which  being  maoaged  for  fbme  time,  was  after- 
wards  farmed  out,  and  now  again  managed.    The  like 
.  havihg  been  done  by  former  Kihgs,  as  did  Ediward  the  *  ClaMf.AnM. 
Third  with  die  ♦  New  and  Oki  Cufloms.  of  Lond&n  fbr  S  ^^3  Orig. 
1000  Marks  monthly  to  be  paid  unto  the  Wardrobe.        ij^/fal*' 

Rubard  the  Second,  jfnno  20.  farmed  out  the  Subfidy 
of  Cloth  in  divers  Counties. 

So  Edward  the  Fourth,  Henry  the  Eighth,  Queen  Eli-  Lani%  Rep; 
Viiketb^  and  King  James ;  the  famo  having  been  ufed  in/*'-*** 
former  Ages  even  in  the  beft  governed  State,  Rome^  which 
let  out  Pornons  and  Decim's  to  the  Publicans. 

The  Old  ^anfe  ColnilJBf,  viz.  Lubeck^  Collen^  Brunf^ 
wickj  Dantzick^  and  the  reft,  had  extraordinary  Immuni^ 
des  granted  unto  them  by  our  Third  Renry^  for  their  great 

2  ~  Affiftance 


366  CitfiomjS^  BboK  m 

Afltftaace,  and  fumifhing  hitn  in  his  Wars  and  naval  Expe- 
didons  with  fo  niany  Ships  ;  and  as  they  pretended»  the 
King  was  not  only  to  pay  them  for  the  Service  of  their 
Ships,  but  for  the  Veirels  themfelres  in  cafe  they  mifcarried  i 
The  King  having  ^condiided  a  Peace»  and  they  being  on 
their  return  home  for  Germairf^  the  moft  conliderable  Part 
of  their  Fleet  rtiifcarried  by  Storm  and  Strefs  of  Weadier  ; 
£:>r  which  (according  to  Covenant)  they  demanded  Repa- 
radon.  The  good  King  in  Ueu  of  that  which  he  wantexly 
Msney^  granted  them  diVers  tmmunides  ;  and  amongft 
others,  thcy  wcre  to  pay  but  i  p^  Cent.  Cuftom,  which 
continued  tiU  Queen  Mary^s  Timc ;  and  by  the  Advice  of 
King  Pbilip  Ihe  enhanced  the  i  to  20  per  Cent.  the  Hans 
•  npt  only  comptained,  but  damoured  aloud  for  Breach  of 
thcir  ancient  Privilcges  confirmed  unto  them  by  long  Pre- 
foipdon  from  thirteen  fucceffive  Km^  of  Et^land^  and  the 
which  they  pretended  to  have  purchaled  with  their  Money. 
King  Pbilip  undertook  to  accommodate  the  Bulinefs,  but 
Queen  Mary  dying,  and  he  retiring^  nothing  was  efieded. 
Complaints  being  afterwards  made  to  Queen  Etizabetbj  flie 
anfwered,  Tbat  as  Jbe  wmld  not  innovate  any  tbingy  fo  Jbe 
vmdd  pToteS  tbemfiiU  in  tbe  Immunities  and  Comitien  Jhe 
found.  Hereupon  their  Navigatioh  and  Trafikk  was,  lu A 
pended  a  while,  which  proved  very  advantageous  to  thc 
Englijb^  for  they  tried  what  they  could  do  theirtfelves  here- 
in  ;  their  Adventures  and  Retums  proving  fuccefsful,  they 
took  the  whole  Trade  into  their  own  Hands,  and  Ib  dtvi- 
ded  themfelves  into  Staplers  and  Merchant-adventurers ; 
the  one  reliding  conftant  at  one  place,  the  other  keeping  their 
Coyrfe,  and  adventurir^g  to  other  Towns  and  States  abroad 
with  Cloth  and  other  Manufa£ture$.  This  fo  netded  the 
Hansj  that  they  devifed  all  the  ways  that  a  difcontcnted 
People  could  to  draw  upon  our  new  Staplers  or  Adventih 
rers  the  ill  Opinion  of  other  Narions  and  States  :  But  that 
proving  but  of  too  fmall  a  Force  to  ftop  the  Current  of  io 
ftrong  a  Trade  as  they  had  got  foodng  into,  they  rdbrted 
to  Ibme  other ;  whcreupon  they  applied  themfelves  to  t^e 
-  Emperor,  as  being  a  Body  incorporated  to  the  Empire : 
And  upon  Complaint  obtaincd  Anobafiadors  to  the  (^een 
to  mediate  the  Bufmels  :  But  they  retumed  ftill  re  infeSa. 
Hereupon  the  Queen  caufed  a  Procl^matipn  to  be  publilh* 
cd,  T^bat  tbe  Mcrcbants  of  tbe  Hwsjbould  be  intreated  and 

ufed 


ufid  as  all  otber  Strmgers  witbin  ber  Dommms  sm  frifU  ef 
Cmmerce^  witboui  any  Mark  of  DiJHnSian. 

This  inflamed  thcm  more,  wheicupon  they  bent  their 
Forces  more  eagerly»  and  in  an  Imperiai  Diet,  at  Ratif'- 
bone  they  procured  that  the  Englifi  Merchants,  who  had 
aflbciatea  ^emfelves  in  Corporations  both  in  Embden  and 
other  Places,  fhould  be  adjudged  Monopolifis ;  whereupon 
there  was  a  Comidal  Edift  procured  againft  them  that  diey 
ihould  be  exterminated,  and  baniflied  out  of  all  Parts  of 
the  Empire ;  which  was  done  by  Sudennan  a  great  Civi* 
lian.  There  was  diere  a.t  that  dme  for  the  Queen  as  ninn 
ble  a  Man  as  StuUnnany  and  he  had  the  Chancellor  of  En$i' 
den  to  fecond  him,  yet  they  could  not  ftop  the  Edid» 
whereby  our  new  erefted  Soaety  of  Adventurers  were  pro- 
nounced  a  Monopoly :  Yet  Gilfm  played  hb  Cards  fo  well^ 
that  he  prevailed  the  Imperial  Ban  ihould  not  be  publiihed 
till  after  the  Diet ;  and  that  in  the  interim  his  Imperial  Ma*- 
jeily  fhould  fend  an  Ambaflador  to  England  to  adyerdfe 
the  Queen  of  fuch  Proceedings  againft  her  Merchants;  But 
this  made  fo  iittle  Impreifion  on  the  Queen»  that  the  95mi 
grew  rather  ridiculous  than  formidable^  for  the  Town  of 
Embden  hlrboured  our  Merchants  notwithftanding,  and  af^ 
terwards  the  Town  of  Stode ;  but  the  Hanfiatieks  purfumg  " 
their  Revenge,  and  they  being  not  fo  able  to  proteffc  them 
againft  the  Imperial  Bao,  removed  and  fetUed  themfelves 
in  Hamburgb. 

This  Pdidck  Princefs,  in  recompence  of  their  Revenge^ 
commanded  another  Prodamation  to  be  publiihed,  ^  That 
^  the  Hanfiatici  Merchants  ihould  be  allowed  to  trade  into 

*  Engknd  upon  the  iame  Conditions  as  they  formerly  did, 
'  provided  the  Englifi^  Merchants  might  have  the  iame 

*  Privileges  to  reiide  and  trade  peaceably  in  Stode  or  Hanh^ 

*  ^^^gby  or  any  where  elie  within  thc  Precmfts  of  the  Hans* 
This  fo  incenfed  and  hettled  them,  that  all  Endeavours 
were  made  to  cut  off  Stode  and  Hamburgb  from  being  Mem- 
bers  of  tbe  Hans^  or  of  the  Empire :  But  the  Deiign  was 
fufpcnded  till  they  faw  the  Succefs  of  88,  King  Pbilip  ha- 
ving  promifed  to  do  them  fome  good  Offices  in  the 
Conccm, 

But  the  Queen  finding  that  the  Hans  were  not  contented 
with  that  Equality  ihe  had  oflFered  to  make  betwixt  them 
and  her  own  Subjei5ts,  but  were  ufing  fuch  cxtraordinary    » 

%  Means^ 


I«8  €u&am.  ^^  It; 

MieaM»  pu!  forth  aaiother  Prodamatfeft,  •  Thaf  drtiy  fhould 
«  tranfport  ncitfftr  Com,  Vifttialsi  Artns,  Timber,  Mafts, 
•  CaWes,  Metals,  or  anf  othcr  l^teriafe  or  Mext  td*  5/hM», 
«"or  PortugaC  And  no<  long  after  the  Q^txtit  grorM^hig 
tn<xre  rcdoubeed  and  famoos  by  the  Ov^hrow  of  King 
Fbilifs  Inyincibte  Armado,  (as  tfte  Fopt  chriflfeheilf  rt)  the 
HttiKT  began  ta  defpair  of  domg  any  ^^ood-,  e^^edaBy  thcy 
having  about  fome  60  Sarl  of  their  Ships  taken  about  the 
River  Lishft  by  her  MajefllyV  Frigats,  that  wtw  ladcn 
wrth  Ropaf  de  cmfaimk.  %e  notwithftahditlg-  had 
Thoughts  of  difefiarging  this  Flect  byendeavourirtg  aRe- 
condlementof  theDiflertnce :  Bbt  flic  KaVin^  Inteffigence 
df  an  «tlaordinary  Alfertibly  at  Lubeck^  vHiich  had  pur- 
jjofely  met  to  confolt  of  Wfcans  t6  be  rcVchgfed  of  her,  (he 
therenpon  madb  ablblute  Prizfe  of  thofe  60  Sai!,  only  two 
wcre  freed  to  carry  home  rfie  lad  Tidings  of  their  firedircns 
Kfisfbrtune:  He^eupon  the  Pafe  fent  aranting  Ambaflador 
in  the  Bchaif  of  die  i55«^,  wiio  fpake  6f  ttte*  InjurieS  donc 
f 0'  the  Nans  in'  a  M^'  Tone:  But  dife  Qjieen  herf&f  fud- 
denly  anfWered'  him-  in'  a  higher,  With  a  Sktisfaftion  no 
grdatei'  than  what  iHe  hkd'dbne  to  othcrs  of  thc  like  Qua- 
lity  before. 

This  fortunate  Glafliing  fbr  thc  19  per  Cent.  on  thc 

Cuiioms',  has  proved  cver  fince  achrant^^ous  for  Englanij 

cur  Merchants  have  cver  fincc  bcaten  a  pcacefbl  and  an  un- 

interrupted.Trade  into  Higb  and  Low  Germany ;  and  by 

their  conflant Trade  in  thofe  Pirts  have  found  aWay  thro' 

thc  mHe  Sea  to  Arcb^Angel  and  Mofc(r.    The  Rctum  of 

all  which  hath  fince  vaflly  ifknrafed  the  Ricbts  and  Strength 

eftbis  Nation. 

Jofiph.bcu"       y.  Aftcr  tHe  Jews  bfccame  tribiitary  to  Rom^^  (whkh 

tus  diPomfeio.  was  acquitcd  by  /V«p(jrthrcefcore  Years  before  thc  ^rth 

jld.  f  \f^^  ^f  ^^  Saviour)  certain  OfficefS  or  Comnlifflonets  were 

f.  7to.  appomted  by  the  Romans  in  all  thofc  Placcs  whcre  their  vic- 

torious  Standards  had  dahned  a  Conqucft,  who  ufcd  to  ap- 
point  fuch  Qffkcrs  or  CommifHoncrs  to  coUedl  and  gather 
up.  fuch  Cuftom-money  or  Tribute  as  was  ex^ft^  by  thc 
Sfertate;  Thofe  that  gathercd  up  thefe  publick  Paymcnts 
I  wcre  termed  Publicani^  Publicans^  and  by  reafbn  of  their 
cruci  and  oppreffive  Exaftion,  thcy  t)ecame  hatcful  in  all 

.    Nations; 

« 

Evc!7 


Chap.  xn.  Cuffomsf*  3^9 

Evciy  Province  has  hs  feveral  Society  or  Company  ^f 
Publicans  ;  *  every  Society  its  diftinft  Govcrnor  :  In  which  •5fW<// A- 
ittpc&^  it  is  thac  Zacbeus  is  called  by  the  Evangelifts,  Pm-  n^^f'*'  ^'^' 
ceps  PuUicanorunty  the  chief  Receiver  of  the  Tributej  or  ^2»  13.  ^a^' 
chief  Publican  :  And  all  the  Provincial  Governors  in  thefe 
feveral  Societies  had  one  chief  Mafter  or  Superintendant 
jefiding  at  Ramet  unto  whom  the  other  fubordinace  Gover- 
nors  gave  up  their  Accounts.     Thefe  Publicans  were  hated 
of  all  the  Roman  Provinces,  but  efpecially  of  the  Jews^  bc- 
cauie  though  it  was  chiefly  miuntained  by  the  GaliUanSj  yet 
it  was  generally  inciincd  unto  by  the  Jews^  that  Tribute 
ought  not  tp  bc  paid  by  them.     This  Hatred  is  confirmed  -^.  Cau/aioH* 
by  the  Rabinnicdl  Proverb,  Take  not  a  fVife  out  oftbatFa-  ^'"^'-  3  37» 
mily  wherein  there  ss  a  Publican^  forfucb  are  all  Publicans. 
Yea,  a  faithful  Publican  was  fo  rare  at  Rome  itfelf,  that  onc 
SaHnuSy  for  his  honcft  managing  of  that  Office,  in  aii  ho- 
nourable  Remembrance  thereof,  had  certain  Images  with 
this  Inicription,  K«Awc  rtXuvn^am  For  tbe  faitbful  Publican.  Stutow,  iu 
No  marvel  that  in  Holy  Writ  Publicans  and  Sinncrs  go  ^^*  ^'-^* 
Hand  in  Hand«       •  '^'*  *' 

But  that  moft  excenent  Advice  of  my  Lord  Sbaftfbury 
ought  never  to  be'  forgot,  but  to  be  engraven  in  the  Hcarts 
of  the  Managers  fo  well  as  over  thc  Door  of  the  Cufiom- 
boufcy  viz. 

Let  mc  rccommcnd  to  you  fo  to  manage  the  King*s  Ju* 
ftice,  and  the  Rcvcnues,  as  the  King  may  have  moft  Profit^ 
and  the  Subjed:  leaft  Vexation.  Raking  for  old  Debts',  thc 
Number  of  Informations,  Projefts  upon  Concealments,  I 
could  not  find  (in  the  eleven  Ycars  Experience  I  had  in  this 
Court)  cvcr  to  advantage  the  Crown  ;  but  fuch  Proceed-  ^ 

ings  have,  for  the  moft  part,  delivered  up  the  King*s  good 
Subjcfts  into  the  Hands  of  the  worft  of  Men,  Clerk  of  thc 
Court,  Cuftom-houfe  Officers,  and  Excife-men. 

Vide  the  Earl  of  Sbaftfbury^  Speech  to  Serjcant  Tbur- 
land  1673. 

But  now  the  World  has  been  fo  long  ufed  to  them,  that 
in  all  or  moft  Nations  thc  particvilar  Princes  or  States  chufe 
out  the  moft  fagc  and  prudent  Men  ifor  that  Employmcnt. 

VI.  Cuftoms  are  Duties  certain  and  perpetual,  payable 
to  the  King  as  the  Inhcritance  of  his  Crown,  for  Mcrchan*      % 
dizes  tranfported  from  and  bcyond  the  Seas  from  one  Reahn 
^o  anothen    Magna  Citfiuma  &  antifua  is  payable  out  of 

A  a  Nativc 


37« 


J>;tr,  165. 


Native  Commodkies,  fcHicet,   Wool,    Wool-fclls,    and 
Hides,  and  that  is  certainly  impofcd. 

And  this  Cuftom,  which  is  callcd  Magtia  Cuftuma,  u 
due  to  the  King  of  common  Right  for  four  Caufcs. 

1.  For  leavc  to  dcpart  the  Kingdom,  and  to  cany  Com- 
moditicsoftheRealmoutofit.  ^.  ^  ^  „.     ,     . 

2.  For  the  Intereft  and  Dominion  which,the  King  hatli 
in  the  Sca,  and  thc  Arms  thcrcof.  ^    „    .    „ 

2  Bccaufe  thc  King  b  thc  Guardian  of  aU  the  Ports 
within  the  Realm,  &f  Cu/ios  totius  R^nL 

4.  For  Wharf^e  and  Protcftion  of  Mcrchants  upon  the 
Seas  againft  the  Enemics  of  the  Rcalm,  and  Pyratcs. 

VIL  Thc  Cuftom  which  i$  callcd  Taroa  Cuftuma,  is.a 
Cuftom  orDuty  payablc  by  Merchant  Strai^crs,  and  b<^ 
in  the  Time  of  King  Edward  the  Fuft,  whcn  thcy  granted 
him,  that  thcy  would  pay  to  him  and  his  Hcirs  Thrce 
Pence  in  the  Pound  for  all  Mcrchandizcs  exported  and  im- 
ported  by  them,  fc? f .  And  that  thc  Chartcr  was,  and  n»y 
be  of  great  Ufe,  I  have  herc  inferted  the  famc,  as  Jt  was 
feithfully  tranfcribed  out  of  thc  Roll  ih  thc  Tower. 

For  Mercbant  Strangers,  Pro  Mercatoribus  Aliem- 

concemiftg      Liberties  geniideLibertatibuseii 

granted  to  tbem.  conccflas. 

a,£^...»««rriHE  KING,  tohis  pEX,  accjlepffc.  *  ^. 

M-  '«"«•        1    Archbilhops,      t^c  l\  &alutem.  Cicca  lionam 

fcndcth  Grecting.  Concem-  ftatam  omnimn  ^CCaCM 

in<'  the  good  Condition  of  Wm  ft*rcciptO|um,  JtBno- 

alf  the  Mcrchants  of   the  rum>  Ctcracum, « ywWn» 

Kingdoms,  Lands,  and  Pro-  tiacwn,  WteHcrt,  Alemann. 

vinc«  undcr-written :  That  Francis,  Hifpanue,  Poitu- 

is  to  fey,  Germany,  France,  galf  ..  Navarr.  Lumb?^. 

Spain,  PortugaU  Navarre,  Tufa«,  Provcncis,  Catak). 

LomhardyXufcaKf.Provence,  na;  {^tU0  noOci  Aqui- 

Catalonia  -,  Our  Dukcdoms  tann.  Thololan.  Tamrcum 

of  Jquitain,  Tbouloufe,  Tu-  Flandr.  Brabant.  t  omnfnin 

rein,Flanders^  Brahant^  and  aHaCUm  WCtacum,  f  lotO. 

all  othcr  Unds,  and  Forcign  tum  c jtcaneojum  qaocuni|« 
Places  by  what  Name  focver  nomfne  cenfeantttc,  »»emtn' 

'       called,   coming    into   Our    ?«»«>  ^«SSL^lSS 
Kbgdom  of  Ensknd,  and    Anghse,   «  mtm  COttfttt' 

thcre  «maining.  fantfttm. 


Chap.  Xtt. 


CuSomtr; 


00»  p^ecfpas  jeitra  Golfcf. 
tat,  qtiaUcrr  ftii  noSro  HO' 
mfnfotniiiquflftatftf,  t  plene 
Cmirftatf0,  fmmunftais  efr« 
Hem  ^eccatD|fta0  fiutucfif 
teiitpoittei0  preparetttc :  9It 
ftaqne  tnta  fp(b)ttm  retidan* 
tur  aH  noSra,  <t  Hegnf  no* 
Qti  rerMcfa  piomptfoia }  f p* 
tmum  9etftfonfh»  Catioia 


We  being  vtty  folHdtous, 
out  of  Our  fpecial  Carc,  that 
under  our  Dominion,  a  Free- 
dom  of  Tranquillity,  and  fiill 
Security  for  thc  faid  Mer- 
chants  may  be  provided  for 
the  future,  fo  as  they  may 
the  more  readily  apply  them- 
fclves  to  the  Service  of  Us, 
and  of  our  Kingdom,  We 
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^lSiTSlSllS^^  «racioufly  anfwering  *  their 

eotnn&em  plenfa0  aOectiraa-  Pcdtions,    and   oFdaining 


Ho,  fn  forma  qoe  fequftttr 
omf nante0  fnUicrf pta,  Mitf 0 
^ercatorffnff  pro  nofif0  t 
lereHflNijs  noSrfst  fn  perpe* 
tttum  iKijrf  n«i0  conteoettoa* 

r 

Imprimis»  WiUulittU  QUDll 

omnetf®ircatore0&Morom 
Reffnorum  ft  ^errarum 
falM  $  fecure  fub  tuftfotie 
ft  proteiCfone  noSrafn  lAtum 
XleffnttQt  nottrum  Angli», 
t  nbique  Infra  poteffatem 
noaram  alfbl  beniant  cum 
9^^nmfi  fu(0  qufltttf^ 
cunqite)  &e  Muragio,  Pon- 
tagio,  t  Pavagio,  liberi  ^ 

quieti^  quotque  infra  I&em 
IKesnum  $  poteffatem  nof« 
trum>  iti  Cftf tatlliu09  Sur< 
Sf0,  t  a2fUf0  ^ercatorff0 

pOlDmt  mercarf^  duntaxat  in 

groflb,  tam  cum  3[mifffenf0 
feu  3|ncolf0  efuQKm  Xlegnf , 
t  l»oteftatfj$  noSre  prenftte 

quam  CUm  Alienigenis  ejctras 
nefjt  tel  prffiatf^.  3|ta  ta^ 
men  qoob,  ^rce0  qMe  tuU 
ffarfter  Merceriae  t»ocantur 
ac  Speciesy  minuciatim  benllf 

poSTfnc,  prouiantea  Serf  com 


more  amply  for  lecuring 
ttteir  Condition  in  form  fol- 
iowing  under-written,  are 
pleafed  to  grant  to  the  faid 
Merchants  for  Us,  and  Our 
Heirs  for  evcr. 

IfnprimtSj  Thitistofiy, 
That  ali  Merchants  of  the 
faid  Kingdoms  and  Lands, 
may  come  from  any  other 
Place  iafe  and  fecure  under 
Our  Tuition  and  Proteftion 
into  Our  faid  Kingdom  of 
England^  znd  eveiy  where 
within  Our  Dominion,  with 
their  Meifchandizes  of  what 
fort  fbever,  and  be  unmo- 
lcfted  and  quiet  conceming 
*  Murage,  f  Pontage,  and  *  Kipairinf 
II  Pavage,    and  that  widiin  tj^^^^Y^ns. 
Our  laid  Kingdom  and  Do-  jf /i^S;;,,. 
minion,  they  may  trafEck  in 
the  Cities,  Boroughs,   and 
Market-Towns,    oniy    in 
grols,  as  well  with  Narives 
or  Inhabitants  of  this  Our 
Kingdom  and  Dominion  a- 
forefaid,  as  with  Strangers, 
Foreign    and    Domeftttk  : 
But  io^  as  their  Wares,  vul-» 
A  a  a  garly 
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garly  called  Mercery,  or  the    rtitt)(^  <ft  quoi  omneiS  pre* 


SPECIES  thereofy    they 

may  fell  by  Retail,  as  for- 

merly  hath  been  accuflotp-- 

ed.     Ahd  that  all  the  faid 

Merchants  may  carry,    or 

caufe  to  be  carried,  whither 

they  pleafe,  their  Merchan- 

xJize    which     they      have 

brought  into  Our  faid  King- 

dom  and  Dominion,  or  o- 

therwife  acquired,  except  to 

the  Lands  of  the  manifeft 


bifa0  tuast  quad  ipfo0  ao  pre-' 
Wttum  Eegnum  t  l^ttfta» 
tem  noSram  a&nucere,  fru 
(nfra  UKtn  aegnum  «  ^o-- 
teffacem  noftraih  emere,  tcl 
alfa0  a&quirere  contigerit, 
poITint  quo  boluerint^  tam 
inf  ra  Eesnum  $  poteSatem 
noftram  prebictam^quam  tt- 
tra  nucere,  feu  portarC  £a-- 

cere  pneterquam  ad  terras 


the  Lands  ot  tne  maniieit  •'*•'*./;:* — ^  ~     ^   .      _ 

j  ^"            ^       .        r  manifeftorum  &  notonorum 

and  notonous  Jti.nemies   oi  .   ^.  ^^      .  ^^n.,;  mu^^w^ 

Ai     v  ^A^r^    t^^^rinrr  fVip  hoftiutnRegni  noftri  roltteniO 

nion,afterthey havebeenim-  »»«"» T^mum,  Utt  IWtetta. 


ported  intoourlaid  Kingdom 
or  Dominion,  without  our 
Pleafureand  efpecialLicence, 
by  any  Way  or  Mcans  what- 

foever. 

Item,  That  the  faid  Mer- 
chants  may  lodge  in  the  Ci- 
ties,  Boroughs,  and  Towns 
aforefaid,  at  their  own  Plea- 
fure,  and  there  ftay  with 
thcir  Goods,  to  the  Content 
of  them  who  entertain  them. 

/rm,  That  every  Con- 
traft  made  by  the  faid  Mer- 

chants  with  what  Perfons    „^  , . 

foever,  and  from  what  Places  f om0,  unl>ecunm«  ffenete  fu 
foeyer,  for  what  kind  of  pecquocun<}ue,fuerfnt^tr= 
Merchandizcs  focver,    Ihall    ct)anll(f«,  fnitUjJ  fitUlUJJ  Ct 


tem  noSram  nucto  fuectnt, 
fine  ftoluntate  noftra  t  licen» 
tia  fpcciali,  non  liceat  tifi 
ctiucete  quo(iuo  moto. 

Item,  ^aDuoti  preDictf  9>ec- 
catore0,  tn  CibitatilxD)  'Znu 
0i0  preDicti0  pro  tioluntatc 
fua  ^ofpitari  tialeant,  t  ntO' 
rarf  Billi^  ac  cum*  fnnis 
fui]$,  ao  gratum  fpfonint 
,4uorum  fuerint  |)0f pitia  (ite 

tiomu0> 
Item,  il^uoli  4uili6et  con' 

tractu«(  per  ipfois  ^mato< 
re0  cum  quibufcunQue  pec< 


be  firm  and  ftable,  fo  that 
ncither  of  the  Merchants 
fhdi  depart  from,  or  go 
back  from  his  Baigain,  af- 
ter.  a  Godi-pemty  )&.  givcn 


%  ttab{U0 ;  ita  quoli  ntuttc 
^ercatorum  ab  fllo  Con< 
tractupoflittif  fcc0ere,wl  nO' 

lire,  poftqoeun  deoahus 

fntrt 
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inter  prfncipalesc  perfona)}   and  received  between  the 
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tontra^enteiBt,  tMttuiBt  fuertt 
f  receptutf.  Ct  d  forfan  tn^ 
per  contractu  fiufttrmo&i  cofts 
tentio  oriatur,  fiat  inDe  pro» 
Iiatio  aut  inqutario  Cecunmint 
ntnsi  9  confuetuMnest  JFeri- 
arum,  $  92iUarum  ubi  tiic< 
rum  Contractum  fieri  con« 
tifferet,  $  iniri. 

Item,  tpromittimuiS  pre« 
fati0  me}catoribu0  pro  no» 
bi{(,  t  ttreDibus;  noSrtsr, 
in  ptrpetuum  concetiente)$^ 

Quod  nuUam  prifam  vel  ar- 
reltationem,  feu  dilationem 
occaiione  prifas  de  caetero  dc 
Mercimoniis,  Merchandifis, 
feu  aliis  bonis  fuis  per  nos, 
vel  a]ium,  (eu  alios,  pro  ali- 
qua  neceflitate  vel  cafu,  con- 


principal  Pcrfons  contraft- 
ing ;  and  if  it  happcn  that 
a  Contention  arifc  on  the 
laid  Contraft,  there  Ihall  be 
a  Tryal,  or  Inquifition,  ac- 
cording  to  the  Ufages  and 
Qiftoms  of  the  Fairs,  and 
Towns  where  fuch  Contraft 
fhall  be  made  or  begun. 

//«»,  Wc  promife  to  tht 
aforefaid  Merchants,  and  for 
Us,  and  oiir  Heirs,  for  evcr 
grant,  that  we  by  no  means 
whatfoever  will  make,  nor 
fufFer  to  be  made,  any  Prize, 
or  Arreft,  or  Detention  by 
occafion  of  Prize,  for  the  fu- 
ture,  upon  their  faid  Wares, 
Merchandizes,  or  other  their 
Goods  by   Us  or  by  any 


travoIuntatemipforumMer-  other,  or  others  in  any  Cafc 
catorumahquatenusfaciemus,    ^nd    Neceffity    whatfoever. 


aut  fieri  patiemur-,  nifi  fta- 
tim  fbluto  pretio  pro  quo  ipfi 
Mercatores  aliis  hujufmodi 
mercimonia  venderc  poffint, 
vel  eis  alias  fatisfiaftio  ita  quod 
rcputentfe  contentos,  &  quod 
fuper  mercimonia,  mercha^n- 
difas,  feu  bona  ipforum  per 
nos,  vel  miniftros  fuos,  nulla 
appreciatio,  aut  a^ftimatio 
imponetur. 

Itcm,  WitAnmnsi,  Simi 
omne0  l&aUit)t)  $  ^iniHxi 
iFetiantm^  Cibitatum,2&uc- 
corum  $  (IliUacum  ^erca> 
to^iarum,  Sl^ercatortbujS  an-- 
teoi(ti0  con4uerentibu0  co* 
ram  ei0>  celerem  juftitiam 


againft  the  Will  of  the  faid 
Merchants,  withoutthe  Price 
prefently  paid,  for  which  the 
faid  Merchants  might  fell  to 
others  Warb  of  the  iike 
fort  for,  or  otherwife  to  ia- 
tisfy  them,  fo  as  they  fhall 
repute  themfelves  contented. 
And  that  no  Appraifment  or 
Value  fhall  be  put  upon  the 
faid  Merchants  Wares,  Mer- 
chandizes,  or  Goods,  by  Us 
or  Our  Minifters. 

Ilefny  We  will,  that  all 
Bailiffs,  and  Officers  of  Fairs, 
Cities,  Boroughs,  and  Mar- 
ket  Towns,  fhall  do  fpeedy 
Juftice  to  the  faid  Merchants, 
complaining  to  chem,  from 
A  a  3  Day 
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Day  to  Day,  without  De-    facicnt  dc  dic  in  dicm  line 


lay,  according  to  the  Msr- 
thants^  Lawy  concerning  all 
and  cvery  thing  which  by 
the  faid  Law  may  bc  deter- 
mined.  And  if  any  Dcfeft 
ihall  happen  to  bc  found  in 
any  of  Our  B^liffs  or  Mini- 
fters  aforefaid,  whercby  thc 
laid  Merchants,  or  any  of 
theirFaftors  fhall  fufferLofs, 
although  thc  Merchant  rcco- 
ver  hisLoffesagainft  theParty 
in  the  whole,  yct  neverth*- 
lcfs,  thc  Bailiff,  or  othcr  Mi- 
nifters,  as  the  Fault  rcquircs, 
fhall  bc  punifhcd  at  our  Suit; 
and  wc  grant  thc  faid  Pu- 
niftiment  in  favour  of  thc 
Merchants  aforefeid,  forcom- 
plc^ting  thcir  Right. 

//m,  That  in  all  kinds 
of  Pkas,  faving  in  the  cafe 
of  Crime  for  which  thc 
Pain  of  Death  is  liablc  to  be 
infiifted,    where  thc  Mer- 


dilationc  fccundum  LEGENf 
MERCATORIAM,6c  nnf  • 
tletOsl  %  anguU0  4ue  per  tan« 
hutn  %mm  poterunt  termf  ^ 
natf.  (lEt  ft  fotte  infKnfa- 
tur  befeittts  in  aUquo  Xadf  > 
borum  tel  fl^f  niilrorttm  p}e< 
Mtforum  uniie  iihem  Sl^etca« 
core$(i  tel  eorum  aUquftf  U^ 
leitu0  fncommoiMi  (uilCntte- 
rint,  tel  ruQintterfet,  Utet 
S^ereator  terrii0  iiattem 
in  printipali  retttpera«erit 
bampna  Ctta^  nifiilomfnttsr 
IBaUitittiSi  trtl  afinffter  alftttf 
terftt0  ^00»  prottt  IiettCttitt 
ejtigit,  punfatttr,  %  punftio* 
nem  fftam  toncebimttjs  fn 
Geitiorem  a^ercatontm  sre^ 

mttorum  pro  corum  jultitia 
maturanda. 

Item,  jSiuoli  fn  omm'httst 
grmribttiat  placitorum,  raliio 
cafu  criminisi  pro  quo  fnSf^ 
genna  Ct  poena  morti0s  uK 
O^ercator  implacitatutf  fue^ 


^u^r.^  (UM  vs^  \rryr^u^A^  r.r  wt  ^1  aUwm  implacitattetit, 
r^^„J n^^x..\^^  L  .u..  ;-   fiwplacitatusf  ejititerit,  ej» 


foever  Condition  he  that  is 
impleaded  be  of,  whcther  a 
Foreigner  or  aDomeftick,  in 
the  faid  Fairs,  Cities,  or  Bo- 
roughs,  where  there  is  a  fiif- 
ficient  Plenty  of  Merchants 
•of  che  Lands  aforefaid,  and 
Inquifition  there  ought  to  be 
made  ;  half  of  thelnquifition 
fhall  be  of  the  faid  Foreign 
Merchants,  and  the  other 
half  of  honeft  and  lawful 
Men,  where  the  PJea  happens 
to  be :  And  if  afufficient 


fmplacitatust 

traneu0  tlel  pritatu]$,  fn 
jE^untiiniiS,  Cf&itatibu^,  Ote 
IBursid  \x\A  fuerit  (uSf  cien^ 
copta  SU^ercatorum  prebic» 
tarum  terrarum,  $  intiwU 
fltio  fieri  Oebeat,  fit  nicdic- 

tas  inquifitionis  de  cifdcm 
Mercatoribus,  &  mcdietas 
ahera  de  aliis  prdbis  &  lega* 
libus  hominibus  lod  illius, 
ubi  placitum  illud  cfle  con- 

tigerit :   (Ct  ft  he  9^etcato> 

rilNiji  tittarttm  "arerramm 

nqmecuB 
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ntsmmi0  non  (ntenatut  fuf* 

ScfrtUf»  pooantur  in  Inqui- 
fitione  illi  qui  idond  inve- 
nienuir  ibidem»  &  refidui 
fint  de  aliis  bonis  hominibus 
&  idoneis».  de  locis  in  qui- 
bus  pladtum  illud  erit. 

Item^  (Dolomntfs  iDvW 
mmuis  $  fi9tatufmu0)  ^uooi 
in  qualftet  (UUa  9fitttm* 
rta  f  ^erfa  Kegnf  noSrf  pie* 
VittU  «  alfo  fnfra  ^oteffa* 
tem  noftrams  Pondus  no- 
ftnim  m  certo  loco  ponatur, 
t  ante  ponoeratfonem  &ta* 
tera  fn  p^efentfa  CmptO2f0 
«  9l£m»ft0)f{(  Ibacoa  bfHea- 
tur>  «  quoQi  in:ac|fa  Ont 
eqoalf^  9  tt  tunc  fj^ntie- 
ratur  pon&eret  fn  equalf  c 
cum  jfetateram  pofuerft  fn 
ecquali,  ftatfm  amofieat  ma^ 
nusi  fua0  f  ta  quooi  remaneat 

inectlttamfquodq;  per  totum 
Regnum  &  Poteftatem  no- 
ftram  unum  fit  pondus  &  una 
menfiira,  &  figno  Standardi 
noftri  fignentur,  &•  quod 
quilibet  pofiit  habere  State? 
ram  unius  Quarteroni  &  in» 

fra,  uM  contra  a>omfnum 
locf,  autlfbertatem  per  iFtOjSt 
feu  anceceCrored  noffro0 
concefiTam  flluo  non  fuerft, 
Ctie  contra  Oafllarum  aut 
.ferfarum  conruetuDKiem 
iaaenu0  obferbatam. 

Item,  <220(umu0  $  conce* 
bimud,  iaDuob  altquist  certu0 
liomo,  %  fii»li0,  $  of fcretutt 
Ix)ndon  refitiensf,  aCBgmtur 
Juftiiiarius  Mercatoribus  me* 


Number  of  the  Merchants  of 
the  faid  Lands  fhall  not  be 
found,  let  thofe  be  put  in  the 
Inquifition  who  (haU  be  ibund 
fit  in  that  Place,  and  let  the 
Refidue  be  ofothergoodand 
fit  Men,  in  the  Places  in 
which  that  Plaint  fliall  be. 

Item^  We  will,  ordain, 
and  appoint,  that  in  every 
Market-Town,  and  Fair  of 
our  faid  Kingdom,  and  elfe- 
where  within  our  Dominion, 
Our  fVeigbt  is  to  be  pnt  in  a 
certain  Place,  and  before 
weighing  thereof,  the  Scale 
to  be  empty  in  the  Prefence 
of  Buyer  and  Seller,  and  the 
Arms  thereof  to  be  equal  i 
and  when  he  hath  fet  thp 
Scale  equal,  he  is  forthwith 
to  take  off  his  Hands,  fo 
that  it  may  remain  equal,  and 
that  throughout  our  whole 
Kingdom  and  Dominion, 
there  be  one  Weight  and 
Meafure,  both  of  them  fealed 
witb  the  Sign  of  our  Stand- 
ard,  and  that  every  one  may 
have  a  Scale  of  one  ^ar- 
terom  and  under,  where,  con- 
trary  to  the  Governor  of  the 
faid  Place,  or  Liberty  by  Us, 
or  our  Anccftors,  it  was  not 
granted,  or  contrary  to  the 
Cuftom  of  the  Villages  and 
Fairs  hitherto  obferved. 

Itemj  We  will  and  grant, 
that  fome  certain,  faithful 
and  difcreet  Perfon  refiding 
in  London^  may  be  appoint- 
cd  a  Jufiice  in  bchalf  of  the 
A  a  4  beforc- 
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before-mention'd  Merchants, 
beforc  whom  they  may  plcad 
ipecially,  and  more  fpeedily 
recovcr  their  Debts,  if  the 
ShcrifFs  and  Mayors  diftri- 
bute  not  to  them,  Day  by 
Day,  compleat  and  fpeedy 
Tuftice,  that  then  a  Commif- 
fion  be  granted  to  the  afore- 
faid  Mcrchants,  befides  this 
prefent  Chartcr,  viz.  con- 
cerning  thofe  [Goodsl  which 
are  to  be  conveyed  betweeq 
Merchants  and  Merchants, 
according  to  (he  Mercbants 
Law.  ^ 

Tiem^  We  ordain  and  ap- 

f^int,  and  our  Will  and 
leafure  is,  for  Us  and  our 
Hcirs,  that  this  Ordinance 
and  Statute  be  firmly  kept 
forever,  notwithflandingany 
Liberty  whatfocver  which 
we  or  our  Heirs*for  the  fii- 
ture  fhall  grant;  the  faid 
Merchants  ought  not  to  lofe 
their  above-written  Liber- 
ties,  or  any  of  them :  And 
for  and  in  confideration  of 
their  obtaining  the  faid  Li- 
berties  and  frec  Uiagcs,  and 
our  Prifcs  to  be  remittcd  to 
thcm  :  j^Il  and  fihgular  the 
faid  Mcrchants  for  them- 
(clves,  and  all  others  on  thcir 
Part,  have  heartiJy  and  una- 
nimoufly  granted  to  Us,  that 
for  cvcry  Hogjhead  of  Wine 
which  they  Jhall  bring  in,  of 
caufe  to  be  brought  in  within 
our  Kingdoni  or  Dominion 
thcfcof  j  and  from  whcnc? 


moratis,  coram  Qtto  baleant 
f pecialttcr  plact  tare^  %  ttbita 
(ua  recupcrare  cekrttcr,  & 
^tcccomfteis  %  9^ajorciK  i\i 
iton  facercnc  be  life  tn  Hirm 
celeriif  juffitte  compkmrm 
tttm,  f  fnde  6at  CommiOio 
ejctra  clartam  p^efcntnn 
conccfla  9?ercatorfta{(  antt- 
&i(tfs,  fcflfcct,  ne  iffjS  qu£ 
funt  fnter  9percatore0  t 
9^ejccatorcs(,  recunotim  LE- 
GEIWU  MERCATORIAM 

Oecottcnt»,      •      t 


Itemj  fl)roinamttf{|&rd' 
tttfmuff,  f  iDrOfnationrm 
fllam  &cattttttmqtte  proNo- 

bis  &  Hseredibus  noilris  in 
perpctuum  Volumus  firmitcr 

obieiTari,  qoon  pro  qttarun^ 
Qttc  If  bertate  quam  i^f(  brl 
^ereoe0  noftri  IK  canrro 
concenemttjf)  p|e£atf  ^ep 
catore0fttP2a'fcrf  pca0  librt- 
tatc0,  tel  earum  aliqtidtn 
non  amfttant.  f^^o  fupra* 
fefctfjs  atttetn  Hfbrrtatilmtt 
(  liberfjS  ConfuetoOfniiRiif 
obtf ncnoi0,  %  prfOis  noSntf 
retnittenQfiS  eftbem  W^^\ 
9crcatore0  nnf  bcrS  %  OnpK 
p;o  fe  %  omnflNt0  alii^  K 
partibu0  fui0,  j^oU0  ron' 
cojoftcr  %  unanfmftcr  rom 
cecrcrttnt  Qttoo  be  Ijualiltft 
Dolio  vini  quoti  aUiurent) 
bel  atilmcf  facf  ent  f  nfra  JM^' 
nttm  ^  t&otetatem  noftramf 

&  unde  Marinariis  frettum 
folvcre  tenebuntur,  foltent 


Chap.XII. 

nomine  Cuftvrmar,  )uo0  feo* 

Ifliott  iiltra  emtiauad  CuSu' 
mast  Iiebita0,  $  in  SDenaciiff 
Colti  tonfueta?,  wW  aut 
alifjt  fnfra  qnaOraginta  Me0 
poCtquam  ejctra  ipaftetf  aa 
"Setram  pofita  fuerint  tiicta 
t)ind» 


Item,  SDe  fluolibet  Sac- 
co  Lansp,  quem  fiicti  a^ec* 
catorest,  aut  alii  nomine  if^ 
fo^iuti  ement  $  tie  Eegno 
noSro  eliucent,  aut  tmi  $ 
tuutf  facient,  tolient  qua- 

draginta  Denarios  De  fncre- 

mento,   ultra    Cuffumam 

antiquam  dimidi»  Marcae 
que  priust  fuerat  perfoluta. 
<£t  pro  ILatto  Corforum  ejr* 
tta  Kesnum  gt^Potettatem 
noSram  tjetienfiolum  6lmi- 
Hiam^arcam,  fupra  iQ  4uoQ 
tx  antiqua  Cuftuma  antea 
rottebatur  •,  (Ct  Cmiliter  Ue 
treccntJS  pelUbu^  Hanutijf, 
tjrtta  l&effnum  $  Ipotefta» 
teni  noftram,  oetiucentiiji, 
quaaraffinta  Denario?  ultra 
certum  illua  quoH  M  antl' 
qua  Cuftuma  fuerat  pciu£( 
Hatum. 

Item,   9DUO0  &oIillO0  He 
qualibet  Scarleta,    $  panno 

tinfto  fn  grano* 

Item,  9Decem  $  otto  lie» 
mtioi  &e  quolibet  panno  in 

9U0  pargf  grani  fuerit  intcr- 
mixta. 

Item,  iDuoHecim  &enarios( 
be  quolibet  panno  alio  fine 

prano. 


they  are  obfiged  to  pay 
Freight  to  the  Mariners,  to 
pay  to  Us  and  to  our  Heirs, 
by  the  Nameof  Cuftom,  two 
Shillings  over  and  above  the 
ancient  Cuftoms  due,  and 
accuftomcd  to  be  paid  in 
Money  within  forty  Days 
after  the  faid  Wines  are  put 
on  Shore  out  of  the  Ships. 

Ifem^  For  every  Sack  of 
Wool^  which  the  &id  Mer- 
chancs  or  others  in  their 
Names  do  buy,  and  out  of 
diis  Kingdom  tranfport,  or 
buy  to  tranfport,  fhall  pay 
forty  Pence  over  and  above 
the  ancient  Cuftom  of  half  a 
Mark,  which  fbrmcrly  waff 
paid.  And  for  a  Laft  of 
Hides  carried  out  of  this  our 
Kingdom  and  Dominion 
thereof  tp  be  fold,  half  a 
Mark  over  and  above  that, 
which  according  to  andcnt 
Cuftom  was  formcrly  paid, 
and  likewife  for  three  hun- 
dred  Woolfels  to  be  carried 
out  of  this  Kingdom,  forty 
Pence,  befides  that  certain 
Sum,  which  according  to  an- 
cient  Cuftom  was  formerly 
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given. 


Item^  Two  Shillings  for 
cvery  Scarlet,  andCloth  dyed 
in  Grain. 

Itemj  Eighteen  Pence  for 
every  Cloth,  in  which  part  of 
a  Grain  Colour  is  intermixcd, 

Itemy  Twelve  Pence  for 
every  other  Cloth  withouf 
Grain/  I^^^% 
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///«,  Twclve  Pcnce  for 
C7ciy'  Quintal  of  Wax. 


And  whercas  fome  of  thc 
faid  Mcrchants  dcal  in  other 
Commoditics  ^     as    Good^ 
wcighcd  with  Jvoir-du-pois 
Wdghts,  and  in  other  fine 
Goods,  as  Cloth  of  Tarfi^  of 
•  //  is/mMoftd  Silk,  of  *  Candatif,  of  Hair, 
s^'^\Z   ^andindivcrsothcrMerchan- 
X«aw,  Cam'  ^^^'  ^^.  Horfcs  alfo,  and 
lirick,  cr  9iber  othcr  Animals,  Corn,   and 
fiii  JUmm.    othcr  Warcs  and  Merchan- 
.    dizes  of  dificrcnt  forts,  which 
cannot  cafiJy  be  put  to  a  cer- 
tsun  Rate  of  Cuftom :  The 
laid  Merchants  have  con- 
icnted  to  give  Us  and  our 
Heirs  for  cvcry  Twenty  Shil- 
Jings  Eftimation  and  Value 
of  Siofe  Wares  and  Merchan- 
dizcs^  by  whatfoevcr  Name 
thcy  be  callcd,  three  Pcncc 
in  thc  Pound,  upon  the  En- 
tranc?  of  their  Warcs  and 
Mcrchandizes  into  ourKing- 
dom  and  Dominion  aforeiald, 
within  twenty  Days  after  fuch 
Wares    and    Merchandizes 
Ihall  bc  brpught  into  our 
Kingdom    and    Dominim 
^  aforefaid,  and  there  fhall  be 

unladcn,  or  fold.  And  like- 
wife  three  Pence  for  evcry 
twenty  Shillings,  at  the  ex- 
porting  of  what  kind  foever 
of  Wares  or  Merchandizes 
bought  in  our  Kingdom  and 
Dominion  aforefaid,  befides 
the  ancientCuftoms  fornicrly 
givcn  to  Us,  or  to  othcrs. 


Icem,  aMtotecfm  hms^ 
cfo0  itt  auolfbet  C^  qttfftc 
tallo^ 

Cumque  r»  p^efiitfct  fi^er* 
tmxHm  nonmtlM  eormti 
al(a0  tirerctant  9erc|atutf^ 
fa^,  et  ne  alffjs  teftusr  tob^ 
tf  U6u0,  acttt  oe  9ann(0  tEac 
fen,  lie  &erf  co>  be  Cfnliatfsr^ 
at  Ibtt^y  $  alff0  DfterOK 
mercf  btts^  et  be  eQnf  0  etfam, 
ac  alffiS  anfmaU&ust)  SlaiM^ 
et  alff0  retettf,  et  fl^er^an* 
&fa0  muItfmOOfjr»  quse  an 
certam    Cuffttmam  UOlt 

Snf  nott  potenmt,  ff&em 
lercatore0  conceflerunt 
liare  j^U0  et  l^erebfta^ 
noSrfjS  be  qualf&et  Iflira  ar» 
ffentf  eSfmatfonftf  feu  \»? 
Iorf0  rerum  et  i^rcfian' 
bffarum  dttiuCmoof  quocttm 
qtte    notnfne    cenfeantttr» 

tres  denarios  de  libra  fn  in^ 

trofttt  rerttm,  9  d^erclian' 
Offarttm  fpfarttm  fn  %tti^ 
rnmi  I  IDoteSatem  noSram 
prenfctam  fnfra  tfgfntf  lifetf 
poSquam  Imfurmoiif  %tsi  et 
fl^ercbanttrab  fn  Eegmtm 
et  t^otcSatem  noSram  afe« 
lni(taey  et  etfam  f&ftrem  ero« 
nerataS)  ttbe  tieQHft^*  ftte< 
rfnt*  Et  fimilitcr  tre0  liena* 
rfo0  i»  qttalftet  Ubra  argentf 
fn  etKictfone  qttarttmcunqtte 
rerttm,  9  S^c)anuf rarum 
lufufmotif  emptarum  fn 
Ilegno  et  i|^teO[ate  noftra 
p^ebfftijat,  nltra  Cttdttmasf 
antfqua0  nobfflf>  ant  aUffS 
ante  tata^.    Et  fuper  tias 

(^^e  et  efffmatfone  mum  et 


$|9ecc|anMfantm  (Uftlfmos    AndoverandabovetheVa- 
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^9  Hf  qvdUxfi  tttsi  tumtii 
t»  qmllbtt  Ubra  wstnti 
Ccttt  pcrtitcinti:  Cunt  folten» 
Xtii  ccehatur  t{0  pec  Uteta0 
hua»  fee  S)omin{0  aut;  CteU0 
utf  0  oSenoete  poterunt,  et  a 
Utcca0  non  dabeant)  &tetoc 
fn  |ac  psrte  fpTocum  mec* 
tatojum  ft  p2eCente0  f uetf  nt, 
tiel  tmllettotum  Cuoium  fn 
coittniiem  meccatotum  ib* 
tentia  ft(camenti0t 


Liceat  (nfupec  fetcU0  He 


hit  and  Eftiination  of  the 
laid  Wares  and  Merchan<» 
dizes :  for  which  three  Pence 
for  every  twenty  Shillings  as 
^foreiaid  are  to  be  paid  i 
they  are  to  have  Credic  by 
Letters,  by  them  to  be  pro- 
duced  froQi  their  Principal^ 
qr  Partners,  and  if  they  have 
none,  let  it  be  determined  in 
this  cafe,  by  the  Oaths  of 
the  faid  Merchants,  or  in 
their  Abfence,  of  their  Ser« 
vants. 
Moreover,    Ic   may  be 


Sodety 
Hitfotum  infra  Kegnum  et    the  Merchants  afbrefaid,  to 


ftoteSatem  nottcam  ptt 
Utfam»  llana0  tiemiece  aUist 
f oci  t0  tuisiy  et  fimfltter  emece 
ali  eitbem  abfqtte  Cuftuma 
tolbenoa  i  fta  tamen  Quoti 
tiictx  Uanx^  a&  taleis  manujf 
non  heteniant^  quob  ne  €u' 
Suma  nobi]$  iKUta  tv^rau^ 
titmuc  ♦ 

Et  practerea  eft  lciendum, 

lOiuoli  poS<uam  Ca^peMtf^ 
i9^eccacoce0  femd  in  uno 
loco  inftra  lElegnum  et  ]9o« 
teSotem  noftcam  Cuftumam 
noM0  conceflam  fupeciuK) 
P20  ^erctanfeta^  fui0  in 
fbtma  folterint  fup^oUtta  et 
fuum  l^abeant  fnhe  Warran- 
tum,  erunt  bberf  et  Qufetf 
f  n  omnf  bujf  aUijs  locitt  infra 
IBlefnum  et  t^oteSatem  no^ 
ftramp^ebictam^tie  folutfone 
Cnftum^  liujufmoti  pjo  ei^ 


fell  Wool  to  the  Fellows  of 
the  faid  Soctety,  and  likewife 
to  buy  the  iame  one  of  an^ 
other  within  bur  Kingdom 
and  Dominion,  wfthout  Pay- 
ment  of  Cuftom:  Provided 
that  the  iaid  Wool  comc  not 
to  fuch  Hands  whereby  we 
may  be  defirauded  of  our 
Cuftoms. 

And  furthermore  be  it 
known,  that  after  the  iaid 
Merchants  have  once  in  any 
one  Placc  within  our  King* 
dom  and  Dominion  paid  our 
Cuftoms  granted,  as  afore* 
iaid,  to  Us,  f<y  their  Mer- 
chandizes  in  form  aforeiaid» 
and  thereupon  they  have 
thcir  Warrant,  thcy  Ihall  be 
iree,  and  unmolefted  in  all 
other  Places  within  our  King- 
dom  and  Dominion,  from 
Payment  of  the  iaid  Cuftom. 

for 
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//«w,  Twclve  Pcnce  for 
C7ciy'  Quintal  of  Wax, 


And  whercas  fome  of  the 
faid  Mcrchants  dcal  in  other 
Commoditics  ^  as  Good^ 
wcighcd  with  Jvoir-du-pois 
Wdghts,  and  in  othcr  fine 
Goods,  as  Cloth  of  Tarfe^  of 
•  //  h/mMoftJ  Silk,  of  *  Candatif,  of  Hair, 

«£S>t  ./?d  in  divcn  oAcr  Mcrchan- 
l^^  Q^,  dizcs,  m  Horfes  alfo,  and 
irkk^  0r  9tber  oxher  Animals,  Corn,   and 
fiu  JUmm.    othcr  Warcs  and  Merchan- 
.    dizes  of  diffcrcnt  forts,  which 
cannot  cafiJy  be  put  to  a  ccr- 
tain  Rate  of  Cuftom :  The 
iaid  Mcrchants  havc  con- 
ientcd  to  ^vc  Us  and  our 
Hcirs  for  every  Twenty  Shil- 
Jings  Eftimation  and  Value 
of  thofe  Wares  andMcrchan- 
dizcs,  by  whatfoever  Name 
thcy  ba  callcd,  threc  Pcncc 
^  in  thc  Pound,  upon  thc  En- 

tranc^  of  thcff  Wares  and 
Merchandizes  into  ourKing- 
dom  and  Dominion  aforeiaid, 
within  twenty  Days  after  fuch 
Wares  and  Merchandizes 
Ihall  bc  brpught  into  our 
Kingdom  and  Dominion 
^  aforefaid,  and  there  fhall  be 

unladcn,  or  fold.  And  like- 
wife  three  Pence  for  cvcry 
twenty  Shillings,  at  the  ex- 
porting  of  what  kind  foever 
of  Wares  or  Merchandizes 
bought  in  our  Kingdom  and 
Dominion  aforefaid,  befidcs 
the  ancientCufloms  forrticrly 
givcn  to  Us,  or  to  othcrs. 


Item,  a^tto&ecfiii  tena^ 
cfO0  itt  auolfbet  C^qttitt^ 
tallo^ 

Cumque  r»  wMi  S^tt^ 

tmxiim  nonmtlM  fontttt 
aUajs  tjcerceant  9erc|attti(« 
fatf,  et  bc  altf0  reftusr  ivb^ 
tf  U6u0,  acttt  &e  ^annf 0  tlTdt' 
fen,  iie  &erf  co,  be  Cfntati?» 
at  4^ra)  %  Ali%  Woafksi 
mercf  bttis^  et  be  eQtf  0  etiant) 
ac  alf f0  anf malflnist»  Sla&o, 
et  alf f{(  retettf,  et  fl?erc^n< 
tifa0  mttltfmofifjr,  qus  att 
certam    CttSttmam  focfle 

Snf  nott  potenmt,  ffimn 
lercatore»  concefEettmc 
liare  j^U^  et  ^tttWm 
noSrfjS  be  Qttalfliet  Ifbra  ar> 
gentf  edfmatfonftf  feu  ta^ 
Iorf0  rennn  et  fl^erc|am 
bffarttm  duittCmonf  qttocam 
maz    nomfne    cenfeantitr» 

tres  dcnarios  de  libra  f n  ifis 

troftu  reomt,  9  9^ercfitn> 
Bftarttm  fpfarum  fn  Hes^ 
num  I  IDoteSatem  noSram 
prenfctam  fnfra  tfgfntf  iife5 
poS^uam  littfnrmoi»  %tsi  et 
fl^erdianttrs  fn  Eegnum 
et  t^oteitatem  noSram  afe* 
inKtae^  et  etfam  fM&em  ero« 
nerataS)  ttbe  tieoiritae,  fue^ 
rf nt#  Et  fimiliter  treie;  tienas 
rfo0  be  foaUIiet  Iibra  argrentf 
fn  e&uctfone  i|uarumcuni|ue 
rerum)  9  S^ercfianuf farum 
lufufmoM  emptarum  in 
Heffno  et  ^l^ttffate  noSra 
pjenfftijat,  ultra  ^nftvm^iii 
antfquaif  nobfflf,  aut  aUfst 
ante  tata^.  Et  fuper  tias 
\nt  et  efffmatfoni  rerum  ec 


Chap.  XII,  €ttUmt. 

^etC^ftnUftntm  (Uftlfmo*    AndoverandabovetKeVa- 


379 


Vi^  Dr  qulIniK  tttft  lumvli 
}»  Qitaiattt  libva  nqmi 
Umt  fcMtitw:  Cunt  Ibltem 
Hi»  mtAWt  titi  9tt  Umati 

gm  fee  SDomf  nl0  aut  Ctef  f  0 
to  oSenliere  potetrunt,  et  a 
litttasi  non  ^beant>  &tetutr 
in  |ac  psrte  fpTotrum  mer* 
catoium  a  P2eCente0  f uerf  nt, 
)itl  telkttotum  Cuoium  fn 
f0|maKm  mercatotum  ib* 
tnitia  ft(ramenti0» 


Itfe  and  Eftimation  of  the 
laid  Wares  and  Merchan-» 
dizcs :  for  which  thrce  Pence 
for  every  twenty  Shillings  as 
^oreiaid  are  to  be  paid  1 
they  are  to  have  Credic  by 
Letters,  by  them  to  be  pro- 
duced  firoip  their  Principali 
qr  F^rtners,  and  if  they  have 
none,  let  it  be  determined  in 
this  caie,  by  the  Oaths  of 
the  (aid  Merchants,  or  in 
their  Abfence,  of  their  Ser« 
vants. 
Moreover,  It  may  be 
Ibocietttte  mercatotum  VV\  lawful  for  the  Sod^  of 
Hitfojum  fnfra  Regnum  et    the  Merchants  afbrelaid,  to 


Liceat  (nfupet  fetcffjS  lie 


t^otetatem  nottram  pte^ 
Uftam»  llana0  tien&ere  aUfst 
tocif  0  tvdHy  et  fimflf  ter  emere 
$b  eftbem  abOiue  Cuftuma 
folfieniia  i  ita  tamen  Quoti 
lucta:  Uanas  ao  talect  manust 
non  nebenfant^  quoii  he  €u' 
Suma  nobf]$  beUta  tie^rau^ 
pemnr^ 

£t  practerea  eft  lciendum, 

jS)uoli  poS<uam  Ca^peMiti 
l99ercacore0  femel  in  uno 
loco  fitfra  lEleffnum  et  ^* 
teftatem  noftram  CuSumam 
noM0  conceflam  fuperfu^, 
P20  ^erctanMO^  fuf0  in 
toima  folterfnt  fupjaMtta  et 
fuum  ^abeant  fnhe  Warran- 
tum,  erunt  Itberf  et  Qufetf 
f  n  omnf  tui0  alf  10  locf  0  f  nfra 
l&effnttm  et  tpoteSatem  no^ 
Sramp^eMctam^tie  foluttone 
Cuftum^  luiufmoM  920  etC'* 


fell  Wool  to  the  Fellows  of 
the  faid  Society,  and  likewife 
to  buy  the  iame  one  of  an^ 
other  within  our  Kingdom 
and  Dominion,  wfthout  P^y- 
ment  of  Cuftom :  Provided 
that  the  iaid  Wool  come  not 
to  fuch  Hands  whereby  we 
may  be  defirauded  of  our 
Cuftoms. 

And  furthermore  be  it 
known^  that  after  the  iaid 
Merchants  have  once  in  any 
one  Place  within  our  King* 
dom  and  Dominion  paid  our 
Cuftoms  granted,  as  afore* 
laid,  to  Us,  f<y  their  Mer- 
chandizes  in  form  aforelaid» 
and  thereupon  they  have 
thcir  Warrant,  thcy  (hall  be 
free,  and  unmolefted  in  all 
other  Places  within  our  King* 
dom  and  Dominion,  from 
Paymcnt  of  the  iaid  Cuftom 

for 
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for  the  fame  Commodities  or    t»mS0tttiiVlltntift,  fnt®rr' 


Merchandizes  by  the  faid 
Warrant,  whether  fuch  Mer- 
chandizes  remain  within  our 
Kingdom  and  Dominion,  or 
are  carrie^out,  except  Wines 
which,  without  our  Leave  or 
Licience  as  aforefaid,  are  by 
no  means  to  be  exported  out 
of  our  Kingdotn. 

We  will  alfo,  and  for  Us, 
and  our  Heirs  grant,  that  no 
Exaflion,  Prife  or  Loan,  or 
any  otherBurden  fhallije  im- 
pofed  in  any  Part  or  Meafurc 
on  the  Perfons  of  the  faid 
Merchants,  their  Merchan- 
dizes,  or  Goods,  contrary  to 
the  Form  befbrc  exprefled 
and  granted. 

Witncfs  hercto,  thcRcvc- 
rcnd  Fathers,  Roiert  Arch- 
bifhop  of  Canterbury^  Pri- 
mate  of  all  Englandj  iValter 
Bifhop  of  Coventty  zndLitcb- 


timanii^  per  fbem  dSlarram 
tum,  atie  fiujufmoM  mer- 
ctanMtse  fnfra  Sltgmmt  rt 
i^oteftatem  noSram  tema' 
neant,  ave  txtttitvs  tieferan^ 
tut)  (txttftifi  &tm0  qm  oe 
Beffno  fpoteSate  p^eMctiis, 
Kne  dolnntate  etlfcentf  a  noD 
tra  acut  pretnctum  eft^  nul- 
Iatenu0  elnicantur. 

Volumus  autem,  ac  pro 
Nobis  &  Hamdilxis  noftris 
concedimus,    jSiuoll     nulla 

<Bmfo,  ^ttta  tel  l^reaatio, 
aut  aUtuoti  aliuti  onitx  fuper 
perlbna0  mereato;um  viv 
trftto^m^  mercfianlifCatf,  feu 
ixma  eojuntiem  alifuatenujS 
fmponatur^  contra  fo^am 
ejcpreOam  fuperfuiS)  f  con" 
ceOam* 

tiiift  ttHtauH  tienerabfli^ 

&U0  ftetrf bu0  Roberto  Can- 

tuarienfiarciifeplfcopo  totmn 

Angliae  f^rimate,   Waltcro 

Covcntr.  et  Litchf.  Cpircopf , 

feU^  Henry  de  Lacy  Earl  of   Henrie  de  Lacy,    Comite 

Lincolny  Humpbrey  de  Bobun^    Lincoln,  Humfrido  de  ft> 


£arl  of  Hereford  and  EJfeXj 
and  Conftable  of  England^ 
jidomarus  oi  Valentiay  Gal- 
frid  of  Geynvih  Hugb  de  le 
Spencer^  tValter  di  Bello 
CampoJStcw^f^  of our  Hou  fe, 
Robert  of  Bures^  and  others. 
Given  by  our  Hand  at  Wejl- 
minfter  the  Firft  Day  of  F$* 
bruary. 


hun,  Comite  Hereford.  & 

Effcx.  acConftabuIar.  Angl. 

Adomar.  de  Valentia,  Gal- 
frido  de  Geynvill,  Hugone 
dc  le  Spenccr,  Walterode 

Bello  Campo  &enercalIo 
i^ofpitU  noftrf,  Roberto  de 
Bures  et  aUi0.  fiDat.  pcr 
monum  noftram  apuli  Wcfl. 
P2tmo  tiie  ifebr. 


Upon  an  Information  for  not  paying  of  Cuftom  for  Li- 
n  Clotb^  the  Cafe  was  thus :  The  Defendants  werc  born 

wichin 


Chap.xil         CtHfomjr*  3«i 

wichin  che  Realm,  their  Father  being  an  Alien»  but  their 
Nlother  was  bom  here,  the  Queftion  was,  whether  the  De- 
fexidants  fo  bom  fhould  pay  Aliens  Ci^om  or  not  ?  Becaufe 
the  Attorney  General  faid,  that  Dire&ions  were  lately  given 
10  Scaccario^  that  the  Iflue  of  Alicns  for  the  firft  Genera- 
tion,  fhould  pay  Aliens  Duties  ^  but  here  the  Defendant^s 
Mcth^r  was  Englijb^  and  the  Court  gave  liberty  to  find  it 
fpeciaily  •,  but  the  Plaindfi^would  not  infift  upon  it,  becaufe 
fyTnt  part  of  the  Goods  were  cleariy  forfeited,  for  not  pay- 
ing  any  Cuftom  at  all,  or  making  any  Offer  to  pay  it,  lave 
only  by  Poft-entry  after  Seizure,  and  a  Month  Jacking  3  - 
£>ays  after  the  firft  Entry  of  the  C^andty  and  Parcels  at  the  . 
Cuftom*HodK.  And  a  VerdiA  pafied  for  the  PlaintifiFfor 
that  Part  only,  Hardrefs.  335»  336. 

If  Goods  are  landed»  and  the  Cuftom  p^d  at  one  Port,  Goodt  cqd- 
and  afterwards  the  Goods  are  conveyed  crofe  the  Land,  or  ^!^^^  ^ 
by  Sea,  to  another  Port,  Cuftoms  fliall  not  bc  paid  for  SSl  n^^paj 
them  at  the  fecond  Port,  and  that.this  is  not  within  the  Cuftomcwioe. 
Stat.  of  3  li,  7.  cap.  7,  I  Sid.  264.    BruetL  v.  Roe. 

Bancks  had  feized  Cambricks  and  Hollands,  becaufe  they 
were  landed  at  Dover  without  paying  Cuftom  ;  and  it  was 
afterwaijls  agreed,  that  the  Owner  fhould  pay  the  Cuftom» 
and  have  his  Goods  again,  and  fo  it  was  done ;  whereupon 
an  Informadon  was  brought  againft  Banh  for  the  Goods  on 
the Statute 3 H. 7.  c.y.  andheplcadcd  n9tguilty,andgavein 
Evidcnce,  that  thc  Goods  were  entered  in  the  Cuftom-Houfe 
Book.  BUt  per  Curiantj  that  was  no  Difcharge  to  him  for 
the  Mifchief ;  for  then  when  Goods  are  forfeited,  every 
body  will  rcdeem  them  by  paying  Cuftom :  And  therefore 
the  Goods  being  once  fbifeited  fiiall  be  the  King's  without 
Redempdon,  and  the  Ofiicer  is  not  difcharged  by  deliver- 
ing  them  ovcr,  as  in  Trover. 

The  Pkindffs  were  Farmers  of  the  King  of  his  Cuftoms,  Compofitioiii 
and  the  Defendants  brought  into  Port  a  Ship  with  Goods  ^ith  the  Far- 
and  unladen,  the  Cuftbms  not  paid  :  After  thcy  compound-  ^^j^^* 
cd  with  the  King  for  the  Forfeiture,  (which  the  Farmcrs 
had  not  in  their  Grant)  after  the  Farmers  brought  Debt 
againft  them  for  the  Cuftom  of  twelve  Pence  per  Pound. 
The  Defendants  pleaded  this  Matter  in  Bar ;  and  upon  De- 
murrer  Judgment  pro  ^er.  for  thls  Reafon,  becaufe  the 
twelve  Pence  in  the  Pound  became  a  Duty  by  bringing  the 
Goods  into  the  Havcn,  and  a  Chattcl  vcftcd .  By  Tanfeldy  this  _    ^ 

2  Cuftom 


Cuftom  is  due,  when  a  Ship  is  brougbt  within  an  Haven, 

with.  intent  to  unlade  there,  but  not  when  they  are  caft 

over-board  by.  Tempeft.    Salser  and  Garraway  a^ainft 

Malapert.  t  RoUs  Rep.  gSg. 
Soty  for  Salt      Salt  taken  from  a  Spaniard  by  a  Dtticbman^  by  Com- 
^^  ^        miftion  from  Scotland^  and  brought  into  Scotland^  and  fiom 
^  thence  into  Englandj  the  Duty  ftial]  be  paid  for  it  as  Scotcb 

Salt :  But  if  it  had  been  taken  by  EngUjb  Commiflbn»  and 
3  Kih»  510.   only  put  into  Scotland,  it  fhould  pay  as  Englijb  or  Foreign 

Salt,  within  the  Meaning  of  th6  Statutes  of  the  12  Car.  2. 

cap.  18.  Seff.  16.  and  14  Car.  2.  cap.  ii.  Seff.  38« 
Sir  7«bi  Da-     VIII.  Subfidy  is  a  Duty  payable  ibr  Merchandizes  er- 
^crfG.   p^f  ed  Md  imported  gra^^^ 

I.  Aids  and  Subfidies  payable  out  of  Native  Commodi* 

ties  enorted  and  imported. 

Vide  the Scat.      2.  uunnage^  which  is a  Subfidy  out  of  Wines  of  all fbrts ; 

12  Car.  2.  of  gjj j  Poundagey  which  is  a  Subfidy  granted  out  of  all  Com- 

J3&      niodities  c4</rted  and  itn^rted/eSrept  Wine;!  and  ancient 

Staple  Commodities,  and  is  the  twentieth  Part  of  the  Mer- 
chandize,  Impofts  cr  Duties  payable  for  Merchan^izes  ra* 
ted  and  aflefled  by  Parliament ;  and  then  they  a^e  in  th» 
Nature  c^  Subfidies  impofed  by  the  King's  Prerogadve. 

The  Rates  are  generally  agreed  on  by  the  Commons 
Houfe  of  Parliament)  and  are  exprefled  in  a  Book  com- 
monly  called  the  Rates  of  Mercbandize ;  that  is  to  fay,  the 
Subfidy  of  Tunnage  and  Poundage,  and  the  Subfidy  of 
Woollen  Cloaths  or  old  Drapery^  and  sCre  fubfcribed  with 
the  Hand  of  the  Speaker. 

IX.  All  Merchant-Strangers  bringing  in  any  fbrt  of 
Wines,  are  to  pay  thirty  Shiilings  on  the  Tun  ovcr  and 
above  the  Rates  which  the  Natives  pay,  including  twenty 
Shillings  the  Tun  formerly  paid  to  his  Majefty  by  the 
Vidi  ia  tit.  Name  of  Souibampfon  Duties,  for  all  Wines  of  the  Growth 
Priikfc.  of  the  Levant  5  for  which  Ibrt  of  Wines,  the  Stranger  is 
alfo  to  pay  to  the  Ufe  of  the  Town  of  Soutban^t&n  for 
every  But  or  Pipe  Tcn  St^JIings. 

Aliens  are  likewife  to  pay  the  andent  Duty  of  Boder^ 
age,  which  is  Two  Shillings  per  Tun. 
Direaions  in       Rule,  That  alt  fucb  IFines  as  fiall  be  landed  in  anj  oftbe 
Tunnage.       Out-Ports^  and  Cuftom  paidy  and  afterwards  brougbi  to  tht 

Port  of  London  bj  Certificate^  fiaU  pay  fo  mucb  mon 

Cufiem 
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Ciifim  as  ibey  paidjbort  cf  tbe  JOnty  due  in  tbe  Pm  $/ 
Lioodon. 

For  evoy  Tiin  of  Beer  to  be  exponcd  in  ihippbg  Eng-  DifcaioBt  ni 
£)£  buik  in  Money  muft  be  paid  Two  Shiliingi :  Andfor'^'^^^^ 
cvery  Tun  of  Beer  exported  in  any  ocher  Shippbg  in  Mo- 
ney  Six  ShiUinga. 

X.  If  there  ihall  happen  to  be  broi^ht  or  carricd  out  of 
this  Realm  any  Goods  liable  to  the  Pkvment  of  Cuftom  and 
Subfidy  which are omitted  in  the Book  of  Rates»  or arenot 
now  ufed  to  be  brought  uk  or  carried  out»  or  by  reafon  of 
the  great  Diverfity  of  the  Vahie  of  fome  Goods  could  noc 
be  rat^ ;  in  fuch  cafe  every  Cuflx)mer  or  CoUeftor  for  thc 
Time  being,  ihall  and  may  levy  the  iaid  Cuftom  and  Svb*  n 
fidy  of  Poundage  according  to  the  Value  and  Price  of  fuch  , 

GcxkIs  to  be  aftrmed  upon  the  Oathof  the  Merchant  in  the 
Prefaice  of  the  Cuftomer»  Cblkftor,  ComptroUer  and  Sur* 
veyor,  or  any  two  of  them. 

XL  Every  EngUftman  fliall  pay  fbr  every  Ihort  Qoth  Diitaioiis  to 
containing  in  length  not  above  28  Yards,  and  in  Weight  ^  ^^7««^ 
not  abGte/4  Ib,  white  or  coloured,  by  him  to  be  fliip.  SpJl^wSS 
ped  and  ouried  out  of  this  Kingdom,  Tbrce  Shillings  Four  q^,  or  oU 
Pence,  being  after  the  Rate  otTwo  Farthingi  and  half  a  I^nvery. 
Farthing^r  Pound  Weight. 

And  {o  after  that  rate  for  all  other  ibrts  of  CIoths,of 
greater  Length  and  Weight,  allowing  not  above  Twdnty- 
dght  Yards,  and  Si3cty-four  Pbund  to  a  ihort  Cbth  \  tliat 
is  to  iay,  for  every  Pound  Weight  over  and  above  Sixty* 
four  Pound,  two  Farthings  and  a  half  Farthing :  And  tor 
all  other  ibrts  of  lefler  Cloths  to  be  allowed  to  a  ihort 
Cloth }  that  is  to  iay,  every  Strangpr  ihall  pay  for  every 
ihort  Cloth  cont.  in  length  not  above  28  Yards,  and  in 
Wdght  not  above  64  Ib.  whitp  or  coloured»  by  him  to  be 
ihipped  or  carried  out  of  this  Kingdom,  Shc  ShUlings  £igh( 
Pence,  befidcs  the  old  Duty  of  One  Shilling  and  Two 
Pcnce. 

And  io  after  that  rate  for  all  other  ibrts  of  Qoths  of 
greater  Length  and  Weight  \  and  for  all  forts  of  leflet 
Cloths  to  be  allowed  to  ai&ort  Cloth  ;  that  is  to  iay» 

Derfet  and  Somerfet  Dozens^  Rudge^vajbed^  Cardinals^ 
Pin-tvbites^  Straits^  Statuets^  Stockbridges^  Taveftock^  fcven 
of  each  ibrt  ihall  be  allowed  to  a  ihort  Cloth. 

TauntenSf 
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Tauntons^  Bridgwaters^  and  Dtmj^drs^  the  fifty  not  ex- 
ceeding  64  Ib.  in  Weight  \  Devon.  Dozens  containing  1 2 
or  13  Yards,  in  Weighc  13  Ib.  five  to  be  allowbd  to  a  ihort 
Cloth. 

Qrdinary  Pent^ft(mes^ov  Foreft  JVhites  cont.  between  12 
or  13  Yards,  and  in  Weight  28  Pounds,  Sborting  Pentrj' 
ftones  cont.  13  or  14  Yards,  and  in  Weighc  35  Pounds  un- 
ieized,  four  to  be  aJlowed  to  a  fliort  Cloth. 

Narrow  Torkft^ire  Kerfies  Whitcs  ^nd  Reds,  cont.^not 
above  17  or  18  Yards,  and  in  Weight  22  Pound.  Hasnp- 
Jbire  oidinary  Kerfies,  Newberry  Whitcs,  and  other  Kcrfies 
of  like  making  cont.  24  Yards,  and  in  Weight  28  Ib.  Sort- 
ing  Hampftdre  Kerfies  cont.  28  Pound,  and  in  Weight  32 
Pbund ;  three  of  them  to  make  a  fliort  Cloth. 

Northem  Dozens,  fingle  forting  Pemrfftolks  cont.  between 
1 3  and  1 5  Yards,  and  in  Weight  gy  Pound  frized,  two  of 
them  co  make  a  fliort  Cloth. 

And  the  Northera  Dozens  double,  one  to  be  accounted 
for  a  fliort  Cloth. 

AU  which  fliall  go  and  be  accounted  for  fliqpc  Cloths, 
and  fliall  pay  after  thc  rate  of  the  fliort  Cloth  txforc  rated, 
and  for  0^^^--^^^^^^  two  Farthings  and  One-half  the  Pound. 
,  The  new  fort  of  Cloth  callcd  thc  Spani/b  Clbth,  othcr- 

wife  Narrow  Lift,  Wcfliem  Broad  Cloth  not  excecding  25 
Yards  in  Length,  and  43  Pounds  in  Weighc,  to  be  account- 
ed  Two-thirds  of  the  fliort  Cloth  before  rated. 

And  for  every  Pound  Weight  exceeding  43  Pounds, 
Two  Farthings  and  ha]f  Farthing  the  Pound  Weight. 

Cloth  Raflies,  0/w  Goth  Seigcs,  cont.  30  Yards  wei^- 
ing  40  Pounds,  to  be  accounted  Two-thirds  of  the  fliort 
Cloth  before  rated. 

And  for  every  Pound  exceeding  40  Pound  Wctgbt, 
Two  Farthings  and  half  a  Farthing  the  Pound  Weight. 

And  for  any  other  fort  of  WooUen  Cloth  of  the  Old  or 
New  Drapery,  and  not  mentioncd  in  that  Book,  to  pay 
Two  Farthings  and  half  a  Farthing  the  Pound  Weight : 
And  for  any  othcr  fort  of  WooUen  Cloth  of  thc  Old  or 
Ncw  Drapery,  and  not  mentioned,  is  to  pay  Two  Farthings 
and  half  a  Farthing  for  the  Subfidy  of  every  Found  chcreof. 

By  the  Book  of  Rates  annexed  to  the  A£b  of  Tunnage, 
and  Poundage  5  /.  p&  Cent.  are  aUowcd  to  the  Merchants 
out  of  the  Subfidy  for  Poupdage,  and  10  /.  more  for  read/ 

Money: 
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Money :  And  whereas  12  d.  in  the  Pound  is  due  and  pay- 
able  to  the  King  for  Poundage,  6  i.  in  the  Pound  more  is 
given  by  another  A&  called  the  Additional  Duty.    And 
whether  or  not  5/.  per  Cent,  fhall  be  allowed  out  (^  this 
Additional  Duty,  or  not,  was  the  Queftion.    Per  Curiamj  P^illi^M,  v. 
5  /.  per  Cent.  cwght  to  be  altowed  out  of  the  Additional  ^V^^J^^ 
Duty,  as  well  as  out  of  the  12  d.  per  Pound ;  for  it  appears  XjJ'  ^^ 
in  divers  Places  of  the  Book  of  Rates,  that  6d.  in  the 
Pound  is  lopked  upon  as  part  of  the  Sublidy  of  Poundage, 
and  5  /.  is  to  be  aUowed  out  of  all  Subfidies.     The  Book 
of  Rates  is  incorporated  into  the  A&.  of  Parliament,  and  is 
part  of  it,  io  that  whatever  is  there  muft  be  taken  as  com- 
prifed  in  the  Body  of  the  A^  itfelf. 

Since  our  Author*wrote^  there  have  been  feveral  fevere 
Stacutes  againft  running  uncuflomed  Goods ;  but  as  it 
would  too  much  enlarge  this  Work  to  give  Abflra&s  of 
them  here,  we  fhall  do  litde  more  than  refer  to  thofe  of 
them  which  are  moft  remarkable ;  the  rather,  becaufe  the 
Ofienc^  coffnizable  by  them  are  moflly  at  Land,  and 
tnable  by  thc  Courfe  and  in  the  Courts  of  the  Common 
Law, 

By Statute 5  Geo.  L  cbap^z  i.  §.  34,  35.  If  Perfons  armed, 
tumultuoufly  affembled,  to  the  Number  of  Eight  or  more, 
foreibly  hinder,  beat  or  wound  an  Officer  of  the  Cufloms 
in  the  due  Execudon  of  his  OfEce,  they  are  to  be  tranfport- 
ed^  not  exceeding  feven  Years ;  and  retuming  within  that 
Time  is  Felony  without  Benefit  of  Clcrgy. 

The  Statute  9  Geo.  IL  cbap.  35.  was  a  kind  of  general 
Pardon  to  all  OSenders  concerning  the  Cufloms  \  it  enume^' 
rates  many  Oflfcnces,  and  acquits  all  Perfons  guilty  of  chem  % 
but  under  fome  Reflriftions,  viz.  any  Perfon  recciving  the 
Benefit  of  that  Aft  for  any  of  the  OfFences  which  made  him 
liable  to  Tranfportation,  will  be  a  Felon  without  Clergy, 
if  he  agsun  commits  any  fuch  like  Offence. 

And  by  the  fame  A61  three  or  more  Perfons  armed,  who 
aflemble  to  af&ft  in  running,  &r.  uncuflomed  Goods  are 
Felons,  and  to  be  tranfported  for  feven  Years  5  and  return- 
ipg  within  that  Time  is  Fclony,  fans  Clergy. 
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^Ceni' 


I.  O/  Imfofitiens  cm  tbt  Mamfac- 
tureso/Frsince,  /[y  Lex  TalioniB. 

II.  O»  Vinegar^  Perry^  Cyder^  and 
Rape^  Cufoms  payable  hy  Dtnifins 
and  Strangers^  and  lagwood 
made  importabie» 

III.  On  Sbips  tbat  bawe  not  two 
Decks^  and  |6  Ouns* 

IV.  On  SaU,  Beer^  Cyder^  ferryy 
Vintgar^  et/urtber  Duty, 

V.  O/  tbe  Puty  eallid  Coynagc, 
and  upon  nubat  impo/edi  and  tbe 
temporary    Impofition   eailed  ybe 

'     Jd^HosuU  Dtiy. 

VI.  Of  Goods  particnlarly  impwUd 
ty  Aiiens  ;  e^ni  Ruies  /or  petty 
CuftomSf  and  otber  Matters  r«- 
Inting  to  Duties. 

Vil.  O/Aiknt  Cuftosm  m  Fifi  mnd 
Btber    CommoditieSf    eutd  Rates 
'  upon  tbe/ame. 


VIII.  Impofitions  on  Fmrmgn  lafmrt, 
and  Ratts  on  tbe/ame, 

IX.  O/  Natifue  dommoditieSf  W 
/ucb  as  were  /ormeriy  probiUttJ, 
Mtrf  he  tran/forted^  pafit^  ^emi» 

-  Duties. 

X.  Beer^  Sec,  Exported;  SHmj, 
LeatbeTf  &C.  tranjportahie,  fej" 
ing  tertaiu  Dmties — Buiiio»  ad 
Coin  onhf  exctpted. 

XJ.  O/  Sptcies  importabie  ty  ^ 
Nation, 

XII.  O/  great  emd  leffer  Ofetrt 
FeeSf  mtdnfGo9dtnotpan*^ 
Pmmd  Ctft9m  ist  ar  ont,  v^ 
Fees  to  he  taken, 

XIII.  Voluntary  Gifts /hm  fim 
elhewud  no  Br^t  i  andRates£' 
iout  Papment  o/Fees» 

XIV.  O/  Jiiowances  fir  Jerj» 
wbat. 


Subfeanent 
Jmponcionsco 
the  Aft  of 
Tunnage  and 
Poundageiand 
the  Book  of 
Races. 

12  Car»  z^ 


This  colkacd 
as  thc  Tun- 
fiage  and 
Poundage  is 
dircdled. 

For  prcvent- 
jng  of  Frauds, 


I.  npHERE  are  feveral  Duties  impofed  fubfequcntto 
X  the  Duties  payable  by  thc  Book  of  Rates,  and 
over  and  above  the  lame  ;  that  is  to  lay,  on  all  Ships  bc- 
Jonging  to  the  Frencb  King*s  Subjefts,  which  (hall  ladc  or 
unlade  any  Goods  in  diis  Kingdom,  or  fet  on  Shore  or  take 
in  any  Paflenger,  or  pay  20  s.  per  Tun :  This  wasin  Re- 
turn  for  the  Frencb  King*s  impofing  the  Valuc  of  50  Soh 
on  every  Englijh  Ship  ;  this  Complement  lafted  but  threc 
Weeks  longer  dian  the  Frencb  King*s ;  his  removcd,  ours 
drops. 

II.  So  likewife  on  Vinegar,  Perry,  Rape,  Cydcr,  and 
Cyder-eager  imported  from  Foreign  Parts/^r  Englijb,  ftall 
anfwer  Six  Pounds  Ten  Shillings  per  Tun  >  if  by  Strangcfs, 
then  but  Six  Pounds. 

But  if  they  fliall  export,  then  Three  Pounds  Tcn  Shil- 
lings  per  Tun  fliall  be  repaid  to  thc  Englijhy  and.Four 
Poqnds  Fifteen  ShiJIings  to  be  repaid  to  Strangcrs. 
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The  Scatute  oF  Eliz.  prohibidng  the  Importadon  of 
l-A^gmoodj  repealed ;  and  the  lame  may  be  tmported,  pay-  ^iCar.t^.it. 
ii^  5  /.  piT  Tun  :  And  in  cafe  of  Eiqx^rtation,  then  to  be 
4L  fer  Tun. 

m.  The  Parliament  taking  likewife  again  into  confide- 
ration  the  Encouragement  of  Trading  in  Ships  of  Force, 
faave  impofed  on  all  Goods  and  Merchandize  imported  and 
ezported  from  and  to  the  Mediterranean  Sea»  beyond  Md^ 
lagaj  m  any  Ship  that  hath  not  two  Decks  and  Sixteen 
Fieces  of  Ordnance  mounted»  and  two  Men  to  each  Gun, 
to  pay  over  and  above  the  Rates  impofed  by  'the  Book  of 
Rates  ontper  Cent^  This  does  not  extend  to  Ships  laden  H  Cmt.  i, 
with  Fifh,  or  half  laden  with  Filh  and  other  Commodities.  ^^^  "• 

IV.  So  likewife  on  Salt  out  of  Scotland  into  Englandj  One 
half-penny  ftr  Gallan. 

Agah),  there  is  impofed  on  Wines,  Vinegar,  Cyder  and 
Beer,  Ten  Shillings  per  Tun ;  and  on  Brandy  and  Strong- 
waters  Twenrr  Shillings^  Tun.  For  the  Coms^e  Dutv, 
the  Momes  tnat  arife  on  this  Duty.are  to  be  paid  at  tne 
Cuftom-Houfe  to  the  Colledlors  and  Ofiicers,  to  be  by  them 
kept  apart  from  all  other  Monies,  and  paid  quarterly  into  the 
Excb^uer  without  Salary  or  Fee  :  The  Goods  are  forfcit-  >  8  Car^  t. 
able  for  Non-payment  of  this  Duty ;  and  the  lame  is  to  be  ^^f'  S- 
repaid,  if  the  Goods  are  tranijported  vdthin  one  Ycar. 

V.  There  was  likewife  an  Impoiition  of  12 1.  per  Tun  iiCar.z.  r.j. 
on  Spani/b  Wines,  and  8  /.  per  Tun  on  Frencb  Wines  and 
Vinegar,  which  was  but  temporary,  and  ended  die  '24th  of 

Ju$ee  1678. 

VI.  There  are  alfo  Dudes  payable  by  all  Aliens  for  ^^  Aa  of 
Goods  imported  in  Aliens  Ships,  commonly  called  Navi-  ^^^\  g*  ^yf^ 
gation  Buties.  [hc  Statatci . 

So  likewife  all  Goods  of  the  Growth,  Frodu£t,  or  Ma-  an^  thc  par* 
nufafture  of  Mufcovia  or  Ruffiay  and  alfo  of  Turkej.  ^cuiar  Com- 

Notcj  That  in  aU  cafes  whcrc  petty  Cuftom  inward  is  ^^"^^th^c^^^ 
payable,  it  is  to  be  underftood  of  the  fourth  Part  of  the  fall 
Subfidy,  accordmg  to  the  Rates  and  Value  in  the  Book  of       ^^* 
Rate^  before  the  5  /.  per  Cent.  is  dcdufted. 

Notej  Wines  of  allibrts  imported  are  to  pay  Aliens  Dudes.  ^;^  thcTaWc 

NotCj  That  the  Neat  Subfidy  of  Vinegar,  Peny,  Rape,  of  Strangcrs 
Cyder,  and  Cyder-eager  both  in  I^ii^».and  Out-Ports,  is  Dutics  upon 
the  lame  with  the  Subfidy  of  Frencb  Wines,  payable  in  ^^^'^  ^^^ 

Londw.  TablTof 
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AaofNavi-      VIL  So  likcwife  therc  is  a  further  Impofition  called 
ntion,  iz     Aiiens  Cuftom  for  all  Fifli,  Oil,  Blubber,  Whale.bonc,  or 
Aft  of  Trallci  Whalc-fins,  not  being  caught  in  Veffels  belonging  to  -E;f^. 
I  t;Car.  2.  c.  7.  lijh  Men,  arc  to  pay  double  Strangers  Cuftom. 
Vide  Scat.  So  likewife  Cuftom  and  Intipoft  to  be  paid  for  (evcial 

dciws^rau".  ^^^  of  falted  or  dried  Fifli  not  imported  in  Ships  Englijh 
merated.        built,  or  bclonging  to  England^  and  not  having  bcen  (tifled 
RmU.       and  caught  in  fuch  Ships. 

Upon  which  A  C  T,  Notej  That  the  5  /.  per  Ceni.  is  not 
to  be  allowcd  of  the  Petty  Cuftom. 
i2C^r.23,24.      VIII.  There  is  likewife  an  Excife  or  Impoft  upon  Fo- 
zxCar.z.!^.  feign  Liquors  imported ;  that  is  to  fay,  BeerorAle  6/. 
per  Barrel ;  Cyder  or  Perry  the  Tun  Ten  Shillings  5  Brandy 
or  Strong-waters*  perfe&Iy  made,  8  d.  per  Gallon% 
15  Car.c.ii.      If  any  of  thofe  Goods  be  landed  before  thofe  Duties  be 
^  fully  paid,  and  Warrant  figned,  and  without  Prdcnce  of 
an  Officer,  they  are  forfeited,  to  the  Informer  half. 

IX.  There  are  likewife  Duties  inipofed  on  ieveral  Com- 
modities  Exported  by  /everal  A£b  of  Parliament  fub&quent 
to  the  Aft  of  Tunnage  and  Poundage. 
Aa  foiTmde,      Coals  tranfported  in  Englijb  Shipping  and  Navigation 
1$  Car.  2.     for  his  Majefty's  Plantations,  in  lieu  of  all  Cuftom,  fliall  pay 
'^*  l^  only  for  one  Chaldfon  of  Newcaftle  Meafure  i  j.  8  i.  For 

\  one  Chaldron  London  Meafure  i  s.  provided  good  Security 

be  given  for  landing  the  faid  Coals  accordingly. 
Aft  for  Til.  There  are  likewife  feveral  Native  CommoditieaandCattle 
lage,  22  Car.  pjohibited  by  divers  Afts  of  Parliament  not  to  be  tranlported 
*•  ^^t'  3-  unlcls  fold  undcr  fuch  Prizes  i  but  non  obftante  they  may 
now  be  exported^  paying  Cuftbm  according  to  the  Book  of 
Rates. 
tt,t^Car.  z.  X.  There  is  likewife  an  Impofition  on  Beer,  Alc,  and 
ao  Car.  2.  Mum  to  bc  exported,  to  pay  i  s.  per  Tun  and  no  morc ; 
^t'  5-  but  this  is  but  fro  tetHpare  for  Six  Years. 

So  likewife  Leather  of all  forts,  Sheep-flcins,  Calve-flcins, 
%o  Car.  2.  tanned  or  dreffed,  non  obftunte  any  former  Law,  paying  for 
^^/-  5-  each  hundred  Weight  cont.  1 1 2  /.  Weight  One  Shilling  and 

no  more :  This  endcd  on  the  ^c^th  of  March  1675.  and 

both  of  them  to  the  £nd  of  the  next  Sefllons  of  Parliamcnt 

after. 

Aa  ferTrade,      Likcwife  all  forts  of  Forcign  Coin  or  BulHon-of  Gold  or 

15  Car.  2t     Silver  niay  be  Exported  widiout  paying  any  Duty  or  Fce 

^^f'  7'  for  thc  fame,  Entry  bcing  firft  made  in  the  Cyftomrhoufe ; 

the 
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thc  like  for  Diamonds,  Precious  Stones»  Jewels>  and  I^arls 
ofallibrts. 

XL  All  Ferlbns  Vhatfoever  may  import  from  any  PJace  VfcUm.  C». 
beyond  Sea  in  Englifi}  Ships,  Mace,  Nutmegs,  Cinamon,  ^"*^/^'*5' 
Cloves  into  EnglMd^  Wates^  J^fy^  Guernfey^  payirig  the  \(^{^  But  fce 
Cuftoms  tllereof.    Provided  before  the  lading  thereofthey  14  Car.z.con- 
give  notice  to  the  Commiflioners  or  Farmers  of  the  Cu-  ccroing  C»- 
ftoms,  of  the  Quandty  and  Quality  they  intend  to  ladc,  ^™*' 
with  the  Name  oTthe  Veflcl  in  which  they  intend  to  import 
the  iame,'and  procure  a  Ucence  under  the  Hands  of  the 
iaid  Farmers  or  Commiflioners,  or  any  three  of  them  for 
the  impordng  the  lame. 

Note^  If  Goods  are  wrecked,  and  the  Lord  feizes  them, 
yct  thcy  ought  not  to  pay  Cuftom.    *  So  held  by  Three  ]UJJ].f^*"rt 
Juftices,  <wtra.  Chief  Jufticc  ^rtby^  Trin.  11  fT,  3.  (^^-fiLil^.  Ki3 
Pl.  Courtrey  3igiun&  Bower.  CMam^i 

Cafe.    The 
like  noc  loag  fince  adjudged  in  the  Cmjvm  Pieas  (on  a  fpecial  VerdiA  foond  at  St.  Ed" 
M^mTs-BMfy  in  SmfM)  ahut  Micb.  25,  or  HilL  25.  (^  26  Car.  2. 

XIL  Fees  and  Allowances  due  and  payable  to  the  Of- 
ficers  of  his  Majdly's  Cuflt>ms  and  Subfidies  in  the  Port  of 
London^  and  the  Members  and  Creeks  thereunto  beionging ; 
that  is  to  fay,  to  the  Officers  of  the  Petty  Cuftoms  Out-  * 

wards,  Subfidy  Outwards,  Petty  Cuftoms  Inwards,  Subfidies 
Inwards ;  Great  Cuftoms,  Clerks  Fees  Inwards  and  Out- 
wards,  the  King*s  Waiters  being  in  number  Eighteen,  thc 
Regifter  of  the  King^s  Warrants,  the  Uflier  of  the  Cufton^- 
houie,  -Gaugers  of  Frencb  Veflels,  chief  Searcher,  and  his 
Majefty^s  five  under  Searchers  in  the  Port  of  London  ;  and 
thc  two  Searchers  at  Gravefend^  were  all  fet  and  entred  in  a 
Table ;  the  (amc  was  fetded  by  the  Commons  Houfe  of      - 
Parliament,  and  figned  by  the  Right  Honourable  Sir  Ed-  Firtuu  cujuf- 
ward  Tumer^  late  Lord  Chief  Baron  of  his  Majefty*s  Court  ^  Ordin.  i 
of  Excbequer^  and  then  Speakcr  to  the  Commons  Houfe  of^^^f^* 
Parliament ;  at  which  time  the  Queftion  being  put,  that  Maif,  [jj 
for  all  Goods  not  paying  One  Pound  Cuftom  in  or  out,  Car.  z.  Regis. 
thcre  fliall  be  but  half  Fees  taken  for  all  Cocquets,  War- 
rants,  Debchtures,  Tranfires,  or  Ccrtificates,  it  was  refolved 
in  the  Affirmative. 

XIII. '  Societies  or  Companies  trading  in  a  joint  Stock, 
and  making  but  one  fingle  Entry^  thc  Adventurers  being 
many,  thc  Tablc  of  Fees  does  not  hinder,  but  thc  Ofiicers 
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and  Waiters  may  receive  fuch  Gratuity  as  the  Company 
voluntarily  ^ve, 

AU  Goods  under  the  Value  of  5  /.  in  the  Book  of  RatesJ 
mying  Subfidy  the  Sum  of  5  s.  or  kky  fhall  pais  widioul 
rayment  of  Fees. 

Englijh  Merchants  that  fhall  land  out  of  one  Ship  at  onc 
time,  (although  the  Receipt  of  the  Subfidy  be  difbibuted 
intx>  feveral  Offices)  fhall  not  pay  any  more  than  for  a  finglc 
Entry, 

The  Goods  of  Partnerfliip  to  pais  as  if  the  Propricty 
were  in  one  lingle  Pcrfon. 

Fiih  by  Englijh  in  Engli/h  Shippmg  or  Veflels  Inwards  or 
Outwards  all  along  the  Coaft,  to  pay  no  Fee. 

Poft-entries  Inward  to  pals  without  Fec  undcr  Fivc  Shif- 
lings ;  if  ^vc  Rve  Shulings»  aod  under  forty  Shiilings, 
then  Sixpence  :  But  if  the  Cuftom  to  be  paid  exceed  40  /. 
then  full  Fecs. 

The  Merchant  (hall  pay  for  all  Goods  c^nbg  that  fhall 
be  fhort  entred  above  10  j.  Cuftom. 

The  Mcrchant  fhali  pay  for  wdghing  of  all  Goods  that 
ihall  be  fhoit  entred  above  20  /.  Cuftom. 

The  Merchant  is  not  to  be  at  any  Charge»  if  duly  entred. 
Tart  aiui  XIV.  There  is  likewife  to  be  aUowed  to  the  Merchants 

Tret,  the  firila  ccrtain  Abatement  caHed  ^an^  fbr  Goods  and  Merchan- 
ofthcQi&^or^^  the  lyhich  is  rcduccd  into  a  Table»  aod  cannot  bc 
Bale,  or  Co-  deviatcd  from  in  ahy  cafe  within  the  Port  of  Londm^  witii- 
vering,where-out  t^cval  DircAion  (^thc  Commiffioners  or  Farmecs ;  or 
i"  ^^^  V®  in  their  Abfencc  of  the  Confent  of  the  General  Survcyois 
othcHs  a  ^^  Survcyor  of  thc  Ware-houfc,  or  of  two  of  tbcm  at  dic 
Confideration  leaft,  whcrcof  thc  Survcyor  of  thc  Ware-houfe  to  be  onc; 
aliowed  in  the  and  in  the  Out-Poits  not  without  thc  CoDfeatlUid  Advice 
OT 'f  Y  ^""Ind  ^^  ^  CoUeftor  and  Surveyor :  Or  whcrc  there  is  no  Sur- 
itfe^iing^c  vcy or,  by  the  Colleftor  himfdf,  giving  fpecdy  Nodce  to  thf 
Goods.         Commiirioners  or  Farmcrs  of  thc  Reaton  of  fb  doixig. 
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0f  %ctfiium  Pactoffe^  Ipojtecage,  vcmt- 
"J^tittieey  ^oitn,  ^embetja^^  €teeUy  tfie 
^oit  bf  London,  ^nn  H^lm»  latvful  to  ui» 
atto  tmlane  lit^ 


II.  Wtp  uf^  thi  fimt^  mfidhwrt^ 

gniatii  Md  gfvemed,, 
Itx.    Giidi    •mittid  im    tbt    Sca- 

vage  fmUi  if  RatiSt   hw  to 

IV.  Of  Fackage,  hw  gwvtnud, 
mmdnnhtn  foffahU. 

V.  Wbtn  Strmwgirs  Jhall  Un  as 

VI-  Of  Pmckirs^  JFatir-fidi  Ptr- 
ttrs^  tvhat  Dutitt  Strangtrs  an 
to  fay  f§r  finffimg  mU  thtir 
Goods. 

VII.  Of  thi  Dutf  of  Wattr- 
Bmilimgi. 


VIIL  O/  Ports,  Mtmhirs, .  mnd 
Cmks ;  nuhmt  mn  mM  mnd 
imderfiood  hy  them  ms  iu  refi^ 
rence  to  miti$n^  Imwful  or  uu^ 
Imwfki. 

K.  nijhoirmi  Ports,  MimAtrs 
mud  Crtiks  tm  Engiand,  W 
Wales. 

X.  Ofthi  Esetiut  ofthi  Port  of 
London. 

XI.  OftbtfevermlKtyt,  Wharfi, 
aud  other  Plmces  lawfulfor  land" 
ifg  if  Coods* 

Xn.  What  Goods  eun  ixetfttd, 
which  may  htjhifftd  or  ImudeJ  at 
otber  Placts. 


I.  QCAVAGE  is  an  ancient  Toll  or  Cuftom  eacaaed  by 
Mayors»  Sheriflfs,  6fr.  of  Merchant-Strangers  for 
Wares  flicwed  or  ofiered  to  Salc  within  their  Precinfls, 
which  is  prohibited  by  thc  Statute  of  19  H.  7.  a^.  8.  in 
a  Charter  of  King  Heury  the  Second  to  Canserhuryy  it  is 
written  j^ttoings* 

The  City  of  London  ftill  retains  thc  Cuftom,  of  which  in 
an  old  printed  Book  of  the  Cuftoms  of  Lendon  it  is  diere 
mendoned,  and  how  to  be  dilpofed  \  of  which  Cuftom, 

jialfen  fiel  aivme;neti  to  tte  &$erfffir,  anti  tie  ot^ec 
(alfen  oel  to  t^e  1?ollp0,  fn  tofiofe  1?oufei$  t^e  ^er» 
tt»nt0  been  loo^eo  ^  9nti  f t  M  ta  toet  t^^t  ^eatiaffe  (0  t^e 
te\z^y  b?  Caufe  tfiat^ereliantjS  flietoen  unto  t^e  ts^txiflii 
9erellanM;e0  of  t^e  \ajM%  Mmi  Da0||t  to  iie  ts&en  0» 
tiat  ans  tfiert  tK  folo»  &c. 
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21 H.  8.  c.  8.     II.  The  Scavage  that  is  taken  confifts  of  two  Parts,  thac 
which  is  payable  by  Denizens,  and  that  which  is  recjuired 
of  Aliens :  And  that  all  Perfons  fubjeft  to  fuch  jSides 
might  not  be  impofed  upon,  there  are  Tables  mendohii^ 
the  particular  Duties  let  up  and  approved  by  the  Lord  Chan* 
cellor»  Treafurer,  Prefident,  Privy-Scal,  Steward,  and  two 
Juftices  of  the  King*s-Bencb  and  Cmmon-Pleas ;  and  by 
them  iiibfaibed,  or  any  four  of  them  at  leaft :  The  which 
Duties  are  on  Goods  Inwards  and  Outwards. 
Fer  Order  of      III.  NoUj  AIl  Goods  mendoned  in  the  Tabk  of  Scavage^ 
K.  CW«r  I.  and  not  mendoned  in  the  Table  of  Rates,  fhall  pay  after 
mma^ai^^  the  Rate  of  One  Penny  in  the  Pound,  according  as  thcy  are 
Birhopofl^)!-  expreffed  and  valued  in  his  Majefty*s  Book  of  Rates,  and 
i/m.tfEarlofall  others  not  expreffed  therein,  fhail  pay  the  fame  Rates 
Ma^he/ier,    according  to  the  true  Value, 

Bra^fiim,         NotCy  That  ail  private  Baulks  8  Inches  fquare  and  up- 

and  Lohi'     wards,  are  by  the  23^  Ardde  annexed  to  the  Book  of  Rates 

Liuktott.       reputed  Timber,  and  valued  at  ^d.  the  Foot,  50  Foot 

making  one  Load,  the  Value  of  which  is  12  j.  6  J.  and  the 

^  Subfidy  for  one  Load  \  of  One  Penny,  or  One  Half^penny 

and  half  One  Farthing,  out  of  which  the  5  per  Cenl.  is  to 

be  dedufted. 

IV.  Thcre  is  likewife  another  Duty  called  Package^  the 
which  is  likqwife  fet  and  rated  in  a  Table,  and  the  which  is 
taken  of  all  the  feveral  G>mmodidcs  therein  mendoncd. 

All  Goods  not  mentioned  in  that  Tailej  are  to  pay  for 
Package  Duties,  after  the  Rate  of  One  Penny  in  the  Pound, 
according  as  they  are  expreffed  or  valued  in  his  Majefly's 
Books  of  Rates,  and  all  others  not  expreffed  therein  fliall 
pay  the  iame  Rate  according  to  their  true  Value. 

For  evcry  Entry  in  the  Packer's  Book  for  wridng  Bilk  to 
cach  Entry  Oucward,  as  ufually  they  have  done,  12  d. 

V.  The  Strangers  are  to  pay  the  labouring  Porters  for 
making  up  their  Goods,  at  their  own  Charge>  as  aiways 
they  have  done. 

Strangers  are  likewife  to  pay  the  Water-fide  Porters  bc- 
longing  to  the  Package  Oifice,  fuch  Fees  ahd  Dudes  ioc 
Landing  and  Shipping  their  Goods»  as  they  ufually  havc 
done  within  thefe  ten  Years. 

^  VI.  The  Packers  Water-fide  Porters  have  Tables  of  Du- 
des  for  landing  of  Strangers  Gqpds,  and  for  the  Shipping 
out  their  Goods  \  and  Goods  ooc  mcndoned  in  the  Table 

arc 
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are  to  pay  Portage  Dudes  as  other  Goods  do  of  like  Bulk 
or  Condidon  therein  exprefled. 

Vn.  There  is  another  andent  Duty  called  H^dtn  Bail- 
^g^y  which  the  City  of  Landon  have  received  time  out  of 
Mind,  viz.  for  all  Goods  and  Merchandizes  imported  as 
well  fiom  any  Port  within  the  Reahn  to  the  Port  of  X.6»- 
dan^  as  firom  any  Part  out  of  the  Realm  to  the  fame,  and 
io  the  like  Dudes  (with  fbme  Variances)  for  all  fuch  Goods 
as  fhall  be  ezported  from  the  Port  oi  London  to  any  other 
Port  within  the  Reahn,  ib  likewife  without :  Of  this  Duty 
all-  the  CidzQis  and  Freemen  of  the  City  are  exempted  ; 
and  though  the  iame  is  very  andenty  *  and  was  once  but  *  5  Jufy,  i 
fmall,  in  r^ard,  within  Memory,  it  was  looked  upon  as  an  7^- 
Honour  for  a  Merchant  to  be  a  Cirizen  of  London^  and  fo  7*««»««-37* 
coniequendy  frecd ;  but  now»  efpecially  fince  the  late 
Wars,  abundance  of  Peribns  eminent  both  for  Honoun 
and  Eftates  being  unwilling  to  entan&Ie  themfelves  in  the 
publick  Afiairs  of  the  City,  do  refute  ablblutely  to  accept 
of  the  Freedom  of  the  fame,  fmce  which  there  have  been  t^.  21^.2. 
great  Contefts  with  thofe  Traders  %  and  though  thc  Coaft  (v''^^i^^* 
Duties  have  been  agreed  to,  yet  the  Foreign  now  arifing  to  g^^  ^^ 
Ibme  confiderable  Value,  is  highly  dilputed.    And  though  tbam.fil.  96. 
Charters,  Afts  of  Parliament,  Common-Councils^  conii-  ^  97.  Rq>cr- 
nucd  Traasand  Foot-fteps  of  andentEvidences  and  Records  ^  ^^\  ^' 
are  yet  extant  to  cvincc  and  make  out  the  moft  apparent  ^oa.  3  Jac. 
Tidc  that  may  bc,  the  lame  neverthdels  labours  under  thc  ifc 
greateft  Difficulty  amidft  thc  Divifions  of  its  Proprietora. 

VIII.  Port,  or  locMS  publicus^  ar^  thofe  Places  to  which  Portus  qua   , 
the  Qfficcrs  of  the  Cuftoms  are  appropriated,  and  which  /«*^'^'  *^ 
contain  and  indude  all  the  PrivilegeS  and  Guidance  of  ^^J7Jm^!w- 
Mcmbers  and  Creeks  thereunto  allotted,       '  as  inftrmt^ 

fid  ut  navis 
ihi  tuhtm  netpistculum  halittnt^  i^jurt  deiit^  ae  fieuritattfiuantur  Navigautts^  miateuus 
innocuum  itir  ^  ftatiomm  uu^truut.  Hiue  Portut  fsf  Nawaiia  prinnitgio  faeis  fuhfie^gau  * 
dtm.  Jrg.  I.  Ltg.  I.  J.  patiwtm  />.  dt  ftum.  eap,  z*  Jur.  Nautic.  Suti*  c.  i.  S  i. 
4H.  4.20. 

Members  are  thofe  Places  where  anciendy  a  Cuftom-houie 
hatfa  been  kept,  and  Officers  or  their  Depudes  attending» 
and  are  lawfid  Places  of  Exportadon  or  Importatibn. 

Creeks  are  Places  whcre  commonly  Officers  are  or  have 
been  placcd  by  way  of  Prevendon,  not  out  of  Duty  or  Right 
gf  Attendance,  and  are  not  hwfiil  Ptaoes  of  Exportadon  or 

a  Importadon 
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Importadon  without  particular  Licence  or  Sufferance  6oin 
the  Port  or  Member  under  which  ic  is  plaoed. 
f^rtustjt  tm^     IX.  The  fevcral  Ports  and  Members  as  now  they  aocount 

mtras  (sf  ixf§riaMtMr,  />  $9«^  wri*  Sig9.  jUUuftatio^  qMd  iii  tut$  ntmt  fiare  f^mt, 
kg.  I.  $  13.  D.tkflum. 


Fbrts. 


Members; 


Oceks* 


Lmitn. 


Gravefitid. 


T^mcb. 


Mdden. 


C^b^er. 


Tdrnmtb. 


{^Harwicb. 

Wooibridge. 
Aldhrmgb. 
Sotubwold. 


iBla^biey  and  Cky, 


<Bitrttbtm: 
LfFefi  Merfef. 

eEa^  Merfey. 

iBrickUy^ 

LlVivenboe. 


Maintree. 


{Orford. 
Duttmck. 
Walderfmcb. 
L^offe. 


Ignn 


Aegis.  < 


Wetts  cum  Bumbam. 
Wisbecb. 


Bofion. 


c  Crofs  Ktfs. 

^SfoidiMg. 
Fofdick. 
Wainfieet^ 
NmtbjCbnpd. 
netktborp. 
Salt-fieet. 


Udl 


r  Gritnsby^^-^GaitUborf. 
\  BridHngton. 
iScarborot^b. 


Newctfik 


Ports..       .  ' 


Memhm^ 


Creeks. 


m 


NewcafiiU 


HtrHepool. 


^^V^'      SiitUs 


Bensitk, 


Carlffie. 


JVhittbaveit. 


Lma^er, 


Ch^. 


Pmibafi. 


Liverfwl 


'ASddmor^i. 


{Seate$  delawd, 
Btitb  neeke, 

« 

Afkmouth. 

Holf  'Jfland. 

Ei^  Marcbes^  con* 
taining  the  Cbaft 
cf  Naribmber- 
landfhordsnngQa 
StotlMd. 

{ff^ift  JMarcbis^  con- 
tainingtheCoaftof 
Cumberland^   bor- 
,  dtmigonScotUmd. 

tfTcrkingttm. 
K  Ravi^glas. 
iMln^arpe. 

el^te  9f  Fowderji 


€Wyrewater. 
\Prefton  and 
C     n^ater. 


\FradJham.  . 
l  Soutb  Shore  of  die 
I    River  of  Afef/gF  to 
t  the  Red  Stoncs. 

Cbefter.^ 


^' 


^ 


^f«! 


Forts. 


Of^. 


Mlfird. 


Cardiffe. 


CuSmnjf* 

Metnbersi 


Abercottwff). 

iBewmarts. 
Caemarv^. 
Comvay. 
Holyhead.   ' 

^Abtrdovy. 
Cardigan. 


\Pemhrohi 


Swanzey. 


\'  BooK  n. 

Creeks. 


milhree. 

IDawpool. 
Neftott. 
\  Buttonbead. 
Bagbill. 
iMbftin. 


Amkgb. 
Barmoutb. 


Aberuftdb. 

f  Newport. 

tPifcard. 

Haverford  fFeft, 
Tenby. 
Carmartben. 
Laneltby. 
Nortb  Burrys. 

{Soutb  Burrys. 
Neatb  or  Briion- 
Ferry. 
Newton. 

CAhertbaw. 
1  Penartb. 
iNewfpr/. 
iCbefftow. 

Cloeeftcr. 
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Ports. 
Glocefier. 


Members. 


Brifiol. 


Bridgwater^ 


*Mifibeai. 


?h/mutb. 


'Exet^r. 


rPaJftow. 

St.  Ives. 

Penfance. 

Giveeke. 

Falmouthi 

Fowey^ 
^  Lowe. 

Peuryn. 

Trura.    -• 


«        • 


'H/racomi. 
Barnfiatle, 
Biddeford. 


\ 


Creeks. 

River  Sevem  from 
Bridge-Nortb  to 
Kif^-Road. 


rPili: 
XvpbiU. 


St.  Maures. 


rSaltaJb. 
<  Stoiuboufel 
iCoijflaHa. 


€  CkveUy. 
€  /^dore. 


Tincomh: 

Starcrofss   ^ 

Bear  and  SeatoiL 

Topjbam. 

Pouldram. 

Sydmouib. 

LympfoH. 

Exmoutb. 

Aflmoutb. 
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Euetir. 


m 


I  j  M . 


PorOb 


Mxeftif'. 


Meinbm< 


[ 


DartmouiF. 


l^i^Rigis. 


PmU. 


fFejfmwtb. 


SoMtbampton. 


.  -^  .  ^i 


i* 


GNtvA 


F^ijkoutb. 


\i*.  i\ 


ArmdeU 


^horekam. 


Chicbefter.A  «^  Z>myx 

Hafiings. 
Rye. 

.ffjtb. 


Creeks; 


fSalteomb. 
XBrixiam.  . 

« 
cBridfori^ 

^Cbarmoutb. 
€  Portland. 


Lnhioortb. 


tSwdm^e. 


i 


Irarebatn. 


1 


t(3)r0(burcb. 
^  Hmf^tcn. 

Newport. 

Emfwortb. 
fa^m  Point. 

Selfey. 

Brightbmffhm. 

r  Nesjo  Hanjen. 


\ 


Seafofd. 


r  Winchelfea. 

iLyd. 

LRmney. 

Sandwicb. 


Pofts. 


CttiifotiHir: 

Memben. 


m 


Credcs. 


'Dovir. 


^andmcb.     ^ 


fRjmfgaii. 
\Margit. 

IWbUfiakle. 


Dial. 

FiVirJbam. 
MiUtm 


KRocbiftir.' 


Slmnbmugbm 


Notij  AU  the  Ports  and  Havens  in  Enghmd  are  infra 
Corpus  Comit.  zpA  that  the  Court  of  Admiralty  cannot  hold 
JuriidiAion  of  any  thing  done  in  them.  HollamPs  Caie, 
Earl  of  Exetir^  $o  H.  6.  And  becaufe  he  held  Plea  in  the 
Admiralty  of  a  thing  done  infra  Portum  ie  HuU^  Damages  G^Mi  jSoi 
were  rccovered  againft  him  two  thouland  Founds.  *^'* 

X.  In  reg^  that  the  Port of  i^ffdlMi is of  great  Concem  JUP&rttu  im- 
in  relation  to  the  Cuftoms,  the  Extent  and  Limits  oi  ^^^^^^V^ 
lanie  Port  is  by  the  Excbiquir  fetded,  which  is  dedared  to  ^iu/^s  «^ 
extend  and  be  accounted,  from  the  Promontory  or  Point  tidfa,  '»mMis 
called  Nortb^onUmi  in  the  Ifle  of  tbanit^  and  from  thenceA*''^*^**»^ 
Nortbward  m  a  fuppofed  Line  to  the  oppofite  P^^ontory-^^^^^ 
or  Point  called  the  Nafiy  beyond  the  Gun-ftat  «pon  the  c.  di  'mt. 
Coaft  of  EJfix^  and  continued  Weftward  through  the  River  jw^/.  Arfta 
of  TbamiSj  and  the  fevcral  Channels,  Streams  and  Rivers  J^T'**'"-^?" 
falling  «no  it,  to  London-bridgiy  fave  the  uiiis^  and  known  J^^^  ^,^/; 
Rtght,  liberty  and  Privilege  to  the  Ports  of  Sandwicb  and  galit  ^  ex 
Ipfwicby  and  eithcr  of  them,  and  thc  known  Mcmbers  ««««^«/«^*- 
thereof,  and  of  the  Cuftomers,  ComptroUers,  Searchers,  ^j1^^%*^ 
and  other  Deputies,  and  within  the  faid  Ports  of  Sandwicb  ^^R^alilnu 
and  Ipjkvicby  and  the  feveral  Creeks,  Harbours  and  Havens  mcanjSiir,  f  a. 
to  ihem  or  eitherof  them  rcipcftively  belonging  within  ^* '"'^''' 
the  Countics  of  X«i/  or  £j^x.  ^^.  'cXi)u^ 

fimi  Rcgah 

XI. 


\ 


AP9 


CttffomiBl^  BooK  D* 

XI.' And  in  regard,  that  when  Ships  did  come  up  to 
the  Port  of  Landonj  there  ufed  to  be  vcry  great  Frauds 
committed  by  a  promifcuous  kind  of  (hipping  and  landing 
of  Goods  and  Merchandizes  at  leveral  blind  or  unknown 
Wharfs  and  Kcys,  by  reafon  of  which  his  Majefty  was  often 
defeated  of  his  Cuftoms,  it  was  provided  that  a  Commiflion 
might  iiTue  forth  out  of  the  Exebequir  to  afbertain  all  liidi 
Wharfs,  Keys,  or  other  Places,  as  his  Majefty,  by  virtue  of 
fuch  Commiflion,  fhould  appoint,  in  purfuance  of  which 
his  Majefty  hath  been  plealed  to  ailow  to  be  lawfiil  Keys, 
Wharfs,  and  other  Places,  for  the  lading  or  landing  of 
Good$. 


Brewer^s  Key. 
Cbefter^s  Key. 
Gally  Key. 
IVeolDock. 

•  Cuftom^boufe 
Key. 

Porter^s  Key. 

Bear  Key. 

t  Sabb''^  Dock. 

Wiggon^s  Key. 
Toung^s  Key, 
Ralpi?'s  Key. 

•  Dice  Key. 

Smarl*s  Key. 
f  Somer^s  Key. 

Lyon  Key. 
Buiolpb  Wharf. 
Hamon*s  Key. 

•  Qaunt's  Key. 


1 


1 


♦  The  Stone  St^rs  on  the  Wcft-fidc  ther^ 
of  are  declared  not  to  be  a  Place  for 

Shipping  or  Landing  of  Goods. 

• 

f  Exchiding  the  Stairs  there,  which  arc 
declared  no  lawfiil  Place  for  Shipping 
or  Landing  of  Goods  and  Merchandjze. 


*  The  Stairs  there  declared  unhwful  for 
Shipping  or  Landing  of  Goods  or 
Merchandize. 

f  The  Stairs  there  dedared  no  lawfU 
Place  for  Shipping  and  landing  of 
Goods  and  Merchandizes. 


Cock^s  Key. 


*  The  Stairs  on  the  Eaft  declarcd  unlaw- 
fiil  for  Shipping  or  Landing  of  any 
Goods,  6?r. 

■ 

One  other  Place  betwbct  Cock^s  Key  and 
Frefl:^  Wbarf^  called  Part  of  irr^ 
Wbarf  the  Stairs  are  declared  to  be 
unlawful  for  Shipping  or  Landing  of 
any  Goods,  6fr» 

Frefi 
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Frtfii  Wharf. 


Bittiiigjgaie^ 


Bridge  Houfe 
Soutbwark. 


"To  be  a  common  opcn  Place  for  thc 
landing  or  bringing  in  of  Fifh,  Salt, 
Viduals,  or  Fud  of  all  fbrts,  and  all 
Native  Materials  fbr  Building,  and 
for  Fruit  (all  manner  of  Grocery  cx* 
ceptcd,}  and  for  carrying  out  of  thc 
fanic,  and  for  no  othcr  Warcs  or  Mcr- 
chandize. 

Is  only  allowcd  for  landing  of  any  kind 
~  Corn  for  the  City  of  London^  and 
upon  any  privatc  or  particular  Pcr- 
^s  Account. 


XII.  It  may  be  lawful  for  any  Perfon  to  fhip  or  lade  into 
any  Ship  or  Vcflcl  on  the  River  oiTbames  bound  over  Scas, 
Horfcs,  Coals,  Becr,  ordinary  Stones  for  Building :  Fifh 
taken  by  any  of  his  Majefly*s  Subjefts,  Corn  or  Grain,  tlje 
Duties  being  paid,  and  Cocquets  and  other  lawful  Warrant 
duly  pafTed  for  the  famc. 

So  Ukewife  Deal-boards,  Balks,  and  all  fbrts  of  Mafls 
and  Great  Timber  may  be  unfhipt  and  laid  on  Land  at  any 
place  betwcen  Limeboufe  and  JVeftminfter^,  the  Owner  firft 
paying  or  compounding  for  the  Cuftoms,  and  declaring  at 
what  Place  thcy  will  land  them  beforc  hc  unfhips  them,  and 
upon  Licence  had,  and  in  the  Prefence  of  an  Oflicer  they 
may  unladc  thcm  ;  othcnvifc  they  incur  a  Forfciture. 


C  c 
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i92oT)t0oin$  M  ^notoancetf  tnaoe  notfoitliffantif  ns 
tf e  feiiecal  ClauCe^  in  tde  ^Ma  foi  t|e  CuSomd* 


J.  CiilloiD  t9  he  faiifor  no  mn 
tban  is  landedi  and  wben  Bulk 
flsall  he  hroken, 

II,  Of  Goods  Imported  and  Export' 
edt  wbat  of  tbe  Cuftoinsjball  he 
repaid  hackt  and  hy  'wbom ;  and 
oftbe  tbings  reqmfite  in  tbefame. 

IIL  O/  Jgreement  or  CemtroQs 
made^  or  to  he  madefor  tbe  im- 
porttng  and  exporting  hy  *waf  rf 
Comtofition^  ratified, 

IV.  Jrbat  Allowances  tohemade  to 
tbe  Exporters  ofWines, 

V.  Of  ExportifigofSp2Ln\(hfrool; 
«wbere  ibefame  may  be  done. 

VI.  Of  Currans  Exported^  ivbat 
Jllowances  fi?atl  he  made,  and  to 
nvbom,  as  ^well  to  Denizeni  as 
Foreigners. 

VII.  Goods  imported  not  finding 
Market  after  a  Year  j  Wine  ex- 
portfd  ^wben  Sfcharged  of  Cufivm. 

YIII.  What  Jllo-wances  are  to  he 
made  for  Leakage, 

IX.  WbatfijallheaccountedLeakage, 

X.  Wines  proving  unsnircbantable, 
nvbat  Allowances  to  he  made. 

XI.  Tobacco's  receiving  Detriment 
*    or   Damage  in  tbe  ImportatioUf 

fwbat  Jllowances  to  he  made. 

XII.  Strangers paying  douhle  Suhfidy, 
twbere  tbeyjballpay  douhle  Cuftom, 

XIII.  OfTimes  and  Places  lanjoful 
to  unlade^  and  Officers  Duties 
then  attendant  to  he  prefent, 

XIV.  York,  Ncwcaille,  WHull 
Men  wuere  Cufiom  free,  and  for 
«wbat  Goods, 

XV.  Excier  andother  Vle^ern  Men^ 
nvbat  free  Suhfidies  fl?all  he  al^ 
lowed  in, 

XVI.  WooHfn,  «wbether  ne*w  or  old, 
'    n^bdt  Altonvances  fifall  he  made  in 

Cufiom  or  Skhfidj, 


XVIL  JHo^wances  of  five  iu  the 
Hundredfar  all  otber  Gpads, 

XVIII.  Tbe  Cufiomers  and  other 
Officers  Dttties  in  reference  to  at- 
tiud  tbeir  feveral  Dutiei  iu  the 
Cufioms, 

XIX.  OfOfficers  tbeir  Dntses,  and 
tbe  Pun^ment  *wbere  made  #i 
Complaint, 

XX.  TiefeviralDutiesofLoodtm, 
bomt  prefemfed, 

XXI.  ne  like  for  otber  Citiesfor 
tbofe  Duties  ^ranted  or  taken  Jor 
pisilickgood  Ufes, 

XXII.  mere  Sbips  may  Be  vifited, 
and  the  Offieers  Dnty  relatimg  to 
tbefame. 

XXIII.  Timher  to  he  rated,  andin 
*wbat  memster  muft  pay. 

'XXIV.  Prevontion  in  Extortion  a/ 
Cnfiomers.  aisd  Officers,  amd  oo 
*wbat  Pains  and  Penaltses. 

XXV.  Wbere  Feesfor  Cocquets  and 
'    Certificatu  fi^alt  he  paid  all  toge- 

tber,  and  wbere  he  fijall  deiain 
bis  onvn  Cocqsiet  tsll  tbe  Vejftlbos 
hroke  Gr^nnd. 

XXVI.  Where  tbe  Officers  and  Cw 
fiomersfi>aIl  allonv  and  mesiegood 
to  the  Mercbants  tbe  Algier  Dut) 
and  all  otber  Alhwances^  etnd  nt 
otber  Jmpofition  or  Dssty  reqnirei 
hy  tbe  Book  ofRates^  fiall  he  rt- 
fuiredto  hepaid. 

XXVII.  IfGoodsfijallbafpintohe 
taken  hy  Enemies  or  Pfrates^  er 
wreckedf  etnd  avbat  A/Iowawces 
fifall  he  paid. 

XXVIII.  Sbips  of  War  and  other 
pri*viIegedVeffeIsfuhjeB  tofearch. 

XXIX.  Of  AUowances  to  he  made^ 
and  of  Sbipping  out  lejfer  ^anti' 
ties  tban  are  containedin  tbe  Cer 
tificatCg  iffbat  Operatiou  tbifajnt 
batb. 
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EV  E  R  Y  ^erchant  (hall  have  free  Liberty  to  break  ^/V^f  Cap,  14. 
Bulk  in  any  Port  allowcd  by  Law,-  and  to  pay  Cuftom  ^^*^*'*'*^" 
and  Subfidy  for  no  more  than  he  IhaJl  entcr  and  land ;  pro-  130^^2.^  ^ 
vided  that  the  Mafter  or  Purfcr  of  evcry  fuch  Ship  ihaJl 
firft  make  DecJaration  upon  Oath  before  any  two  principal 
Officers  of  the  Port  of  thc  true  Contents  of  his  Ship's  lading, 
and  fhall  likewiie  after  declare  upon  his  Oath,  befbre  the 
Cujlomr,  CoUeHarj  Comptroller^  Surueyor^  or  any  two  of 
them,  at  the  next  Port  of  this  Klngdom,  where  his  Ship 
fhall  anive,  the  Quantity  and  Quality  of  the  Goods  landed 
at  the  other  Port  where  Bulk  was  firft  broken,  and  to  whom 
they  did  belong, 

A  Merchant  brought  eighty  Tun  of  Bay-Salt  by  Sea  to 
a  Port  in  England^  and  out  of  that  Ship  fbld  twenty  Tun, 
and  difchai^ed  the  fame  into  another  Sbip  then  riding  at 
the  lame  Port^  but  the  twcnty  Tun  wcre-ncvcr  aftually  •    -^ 

put  on  Shore,  and  for  the  reft,  being  fixty  Tuns,  the  Ma'- 
fter  agreed  for  the  Qfftom  and  put  them  on  Land  ;  and  Cei.iz-  part 
although  that  that.twenty  Tun  was  always  watcr-bom,  zxvdifii-^l»  ^^-  - 
never  were  put  on  Shore,  yet  adjudged  they  ought  to  pay  ; 
the  Reaibn  was,  for  the  difcharging  thcm  out  of  the  Ship 
amounts  as  much  as  to  the  laying  thcm  on  Land,  the  fame 
being  done  in  Port ;  for  othcrwife  the  King  would  merely  Plvwdtn  9. 
be  defrauded.     But  if  a  Ship  is  carricd  in  by  Storm,  and  pozaffa^t 
to  prefcrve  the  VcfTcI  part  is  landcd  bcforc  the  Duty  paid,  Caic. 
yeic  this  will  not  fubje^  the  fame  to  a  Forfciture. 

IL  AU  Foreign  Goodsand  Merchandizes  (exccpt  Wines, 
Currans,  and  wrought  Silks)  firft  Importcd,  fhall  bc  again 
Exportcd  by  any  Englijh  Merchant  within  twelvc  Months, 
and  fuch  Mcrcharit  or  Mcrchants  as  fhaU  cxport  any  fuch 
Foreign  Goods  or  Merchandizcs  (cxccpt  as  bcfore  is  exccpt« 
ed)  fhaU  have  AUowance  and  be  rcpaid  by  thc  Officcr  which 
reccivcd  the  fame,  the  one  Moiety  of  the  Subfidy  which 
was  paid  at  the  firft  Importation  of  fuch  Goods  or  Merchan» 
dizes,  or  any  Part  thereof,  fo  as  due  Proof  be  firft  madc 
by  Cfenificate  from  the  Officcrs  of  the  due  Entry  and  Pay- 
ment  of  the  Cuftom  and  Subfidy  of  all  fuch  Foreign  Good3 
and  Mcrchandizcs  inwards,  with  the  Oath  of  the  Mcrchants 
importiDg  the  fame,  affirming  the  Truth  thcreof,  and  the 
Name  of  his  Majefly's  Scarchers,  or  Undcr-fcarchcr  in  thc 
Port  of  London^  and  of  thc  Searchcr  of  any  other  the  Out- 

C  c  2  Ports, 
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Ports,  teftifying  thc  Shipping  thereof  to  be  exported ;  after 

allwhich  duly  performccl  in  mannerx  before  cxpreOedy  chc 

Moiety  of  the  Subfidy  firft  paid  inwards,  Ihall  withouc  any 

Delay  or  Reward  be  repaid  unto  fuch  Merchant  or  Mer- 

chants  who  do  export  fudi  Goods  and  Merchandizes,  wichin 

one  Month  after  Demand  thereof,  as  alfb  the  whole  addi  • 

tional  Duty  of  Silky   Unen^   and  Tobacco^  as  before  is 

du-eAed. 

lutw,  21  $.         If  the  Officer  fliall  refufe  to  pay,  (admitdng  there  was  no 

«2'-  Rehef  had  by  way  of  Complaint)  whcther  thc  Merchant 

14  «•  7.        Exporter  may  not  bring  an  A£kion  againft  him  upon  thc 

Debt  created  in  Law,  as  he  that  hath  a  Tallymay  do  *. 

•  Hobaff  270.      III.  And  if  there  bc  any  Agrecment  now  in  force,  which 

Roils  Abridg.  was  formcrly  made  by  the  late  Commiflioners.of  the  Cuftoms 

5^'  and  Subfidies,  with  the  Merchants  Scrangers  or  thcir  Faftors, 

or  fhall  hereaftcr bemade by  any Commiflioners or Farmers 

of  ^he  Cuftoms  and  Subfidies,  or  any  other  Power,  (cxccpc 

by  Confent  of  Parliamcnt)  with  any  Mcrchant  or  Merchants 

Strangers  or  Fa£tors  for  any  Foreign  Goods  and  Mcrchan* 

dizes,  to  be  brought  into  the  Port  of  London^  or  any  ocher 

Porc  or  Haven  of  chis  Kingdom  of  England^  or  Principa- 

lity  of  fVales^  and  to  bc  ixported  again  by  way  of  Compo- 

fition ;  all  other  Mcrchants  being  his  Majeft/s  Subjeds- 

(hail  be  admitted  into  the  famc  Compofition,  and  not  bc 

exduded  from  any  other  Privilege  whatfocver  granted  to 

the  Stranger  by  any  private  Agrcement  or  Compofition, 

undcr  thc  fame  Condition  and  with  the  fame  ReftriAion  as 

ihall  be  made  with  the  Merchant  Stranger. 

IV.  Every  Mcrchant,  as  wcU  Englijb  as  Strangcrs,  chat 

Ihall  Ihip  and  cxport  any  kind  of  Wines,  which  formerly 

have  paid  all  the  Dunes  of  Tunnagc  inwards,  fliall  have 

paid  and  allowed  unto  them  all  the  Duties  of  Tunnage  i>aid 

inward»  exccpt  to  the  Englijhmen  20  s.  per  Tun,  and  the 

Stranger  25  s.  per  Tun ;  upon  due  Proof  of  the  due  Entry 

and  Paymenc  of  Tunnage  inwards,  and  of  chc  Shipping 

thereof  co  be  exportcd  to  bc  madc  as  above. 

12  Car.  2.         V.  If  any  Merchant,  Denizen,  or  Strangcr,  fliall  export 

€.  32.  any  Spanijh  or  Foreign  JVoolj  he  (hall  have  Libcrty  fo  to  do, 

W^!*  ^       ^'^'^  ^^^^  further  Condition,  that  fuch  Spanifi  or  other  Fo- 

reign  Wools  whatfoever  bc  not  cxported  in  any  other  Ship 
or  Veflel  whatfoever,  with  intent  to  bc  arrived  beyond  thc 
Seas  out  of  the  Kingdom  of  Englandj  and  Dominion  of 

IVales, 
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fVaUsy  chan  only  in  Etiglijb  Shipping,  upon  Pain  of  Con« 
fiication. 

'VI.  Every  Merchant,  as  well  Englijb  as  Stranger,  vhich 
(hall  ihip  or  c:i^rt  any  Currans  which  formerly  were  duly 
entered,  and  paid  the  Subfidy  and  Cuftom  inwards,  Ihali 
have  allowed  and  repsud  unco  them  refpedively  ail  the  Cu- 
ftom  and  Subfidy  paid  inwards  for  the  iame»  except  i  j.  6d. 
for  every  hundred  Weight  to  the  Englifi^  and  ^s.  Sd.  and 
One-hai^nny  for  every  hundred  Weight  to  the  Stranger^ 
upon  due  Proof  of  the  due  Entry,  and  Payment  of  the  Cu* 
ilom  and  Subfidy  thereof  inwards,  and  of  the  Shipping 
thereof  to  be  exported  to  be  made  as  in  the  lecond  Article. 
VIL  If  any  Merchant,  having  duly  paid  all  Duties  in- 
wards  for  Foreign  Goods,  and  in  re^d  of  bad  Sale  ihall 
be  enforced  to  keep  the  fame,  or  any  Part  thereof  in  his 
Hands,  after  the  Space  of  a  Year  ihall  be  elapfed  ;  in  this 
caie  he  or  any  other  Peribn  is  to  be  permitted  to  ihip  the 
fame  out  for  Parts  beyond  the  Seas,  if  they  think  fit,  with- 
out  Payment  for  any  Subfidy  for  the  iame  outwards,  upoh 
due  Proof  that  the  iame  was  duly  entered,  and  Subiidy  paid 
inward.  , 

Vill.  Every  Merchant  bringing  in  any  fort  of  Wines 
into  this  Kingdom  by  way  of  Merchandize,  and  fhali  make 
due  Entries  of  the  fame  in  the  Cuftom-houfe,  ihall  be  al- 
lowed  1 2  per  Cent.  for  Leak^e. 

IX.  Every  Hogihead  of  Wine  which  ihall  be  run  out, 
and  not  full  feven  Inches,  ihall  be  accounted  for  outs,  and 
the  Merchant  to  pay  no  Sublidy  for  the  fame. 

And  by  ibme  its  conceived,  that  no  Freight  ihali  be  paid  Btyctw/. 
for  the  fs^me,  but  the  Merchant  may  fling  them  up  to  the  CcUfim.  ftr 
Mafler  for  Freight  j  but  that  fhould  feem  haid,  for  nm  ^l^-^^"*  q^ 
confiat  any  Fault  in  the  Mafler,  but  the  fame  may  be  in  the  ^/  in  %  u/' 
Cafks,  or  in  the  ill  ftowing  (the  Mafler  by  Cuflom  having 
no  Charge  of  the  Stowing  of  Wines,  efpccially  Frencb^  but 
the  fame  belongs  to  cert^n  Officers  beyond  Seas,  from 
whence  they  are  imported)  befides  the  Goodsy  be  they  empty 
or  full,  take  up  Tunnage  in  his  Ship  ;  and  fhould  all  the 
Wines  on  Ship-board  have  the  fame  Misfortune,  it  would 
feem  hard  \  however,  it  is  pity  Opinion  in  this  cafe  ihouki 
amount  to  a  laudable  Cuftom. 

X.  If  any  Wines  ihall  prove  corrupt  and  unmerchant- 
able,  and  fit  for  nothing  but  to  diftil  into  hot  Waters,  or  to 

C  c  3  make 
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,  make  Vincgar,  then  every  Owner  of  fuch  Wines  Ihall  bc 
abated  in  the  Subfidy,  according  to  fuch  his  Damages  in 
thofe  Wines,  by  the  Difcretion  of  the  CoUeftors  of  the  Cu- 
•ftoms,  and  one  of  the  principal  Officers. 

XI.  If  any  Tobacco  or  other  Goods  or  Mercbandize  brought 

into  this  Kingdom  fhall  receive  any  Damage  by  lalt  Watcr 

or  otherwifc,  fo  that  the  Owner  thereof  fhali  bc  prejudiced 

There  is  a     in  the  Sak  of  fuch  Goods,  the  principal  Officers  of  the 

Book  at  thc    Cuftom-houfc,  or  any  two  of  them,  whereof  the  CoUc&or 

£*whTclSrc  f^'"  ^^^  Time  being  to  bc  one,  fliall  have  Power  to  chufe 

18  a  gencral     two  indifFercnt  Merchants  cxpericnced  in  the  Values  of  fach 

Valacfet  on  Goods,  who  upon  vifiting  or  fuch  Goods,  ftiall  certify  and 

all  Goods ;     ^eclare  upon  their  Corporal  Oaths  firft  adminiftrcd  by  the 

TabaccTii     ^^^  Officcrs,  what  Damagc  fuch  Goods  have  reccived,  and 

therc  valued.  are  leflencd  in  their  true  Value  ;  and  according  to  fuch  Da- 

magc  in  relation  to  the  Rates  fet  on  them  in  thc  Book  of 

Values,  the  O^ccrs  are  to  makc  a  proportionablc  Abatc- 

ment  unto  thc  Merchant  or  Owner  of  the  Subfidy  due  for 

thc  iame. 

By  an  Adt  12  /hne  c,  8.  §•  8.  Thcre  is  to  be  no  AIlow- 

ance  for  damaged  Tobacco ;  but  thc  Mcrchant  refufing  to 

pay  the  Duties,  fuch  Tobacco  is  fo  bc  burnt. 

Nor  can  fuch      XII.  All  Merchants  Scrang*rs,  who,  according  to  the 

Mcrchante  ^^  Ratcs  and  Values  fet  in  the  general  Book  of  Valucs  and 

'  their  Gwxfs"   R^tcs,  and  do  pay  double  Subfidy  for  Lead,  Tin,  Woollen 

bcforc  thcy     Cloth,  fliall  alfo  pay  doublc  Cuftom  for  Native  Manufac- 

have  agrecd    turcs  of  Wool ;  and  thc  laid  Strangers  are  to  pay  for  all 

ftom^*^  not-     ^^^^  Goods,  as  well  inwards  as  outwards,  ratcd  to  pay  the 

wlthitanding   Subfidyof  Poundagc,  threePcncc  in  the  Pound,or  anyothcf 

Charta  Mfr-  Duty  pAyablc  by  Charia  Mercatoria^  befides  the  Subfidy. 

catoria.  ,  xilL  That  thc  Merchants  trading  into  the  Port  of  Z>». 

don^  have  free  Libcrty  to  lade  and  unlade  their  Goods  at 

any  lawful  Kcys  and  Places  of  Shipping  and  lading  Goods 

bctwcen  the  Tower  of  London  and  London-BridgCy  and  bc- 

tween  Sun-riftng  and  Sun-fetting  from  the  Tenth  Day  of 

Septembet  to  the  Tcnth  Day  of  Marcb ;  and  betwcen  the 

Hour  of  Six  of  the  Clock  in  the  Morning,  and  Six  of  thc 

Clock  in  the  Evening,  from  the  Tenth  Day  of  Marcb  to 

the  Tenth  of  Septewbcr^  giving  Notice  thercof  to  the  re- 

fpeftive  Officers  appointed  to  attend  the  lading  and  unlad- 

ing  of  Goods  ;  and  fuch  OfHcer  as  (hall  rcfufe  upon  duc 

Calling  to  be  prcfcnt,  he  ihall  forfcit  for  evcry  Default  5  /. 

thc 
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the  onc  Moiety  to  the  King,  thCothcr  to  the  Party  aggriev- 
ed,  he  luing  for  the  lame. 

XIV.  The  Mcrchants  of  Tork^  Kingflon  upon  Hully  and 
Newcaftle  upon  Tyne^  and  the  Members  thereof,  fhall  be 
allowed  free  of  Cuftom  and  Subfidy  two  of  the  Northem 
Cloths  and  Kerfies  in  ten  to  bc  Ihipped  in  thofe  Ports  in  the 
Name  of  Douhle  Wrappers^  as  formerly  has  been  there  al- 
lowed  them. 

XV.  The  Merchants  oi  Exeier  and  othcr  Weftern  Parts 
ihall  be  allowed  free  of  Sabfidies  one  Perpetana  in  Tenfor  . 
a  Wrapper^  and  three  Devons  Dozens  in  Twenty  for  Wrap^ 
pers^  the  fame  to  bc  Ihippcd  out  of  the  •Ports  of  Exefer^ 
Phfmoutb^  Dartmoutbj  BamftahUj  Lyme  Regisy  pr  the 
Menribers  thereof.  ' 

XVI.  AU  Merchants  tranfporting  any  fort  of  Woollen^  Note,  That  all 
whcthcr  new  or  old  Drapery,  as  alfo  all  Bayes  and  Cottons^  ^?^*  (evmi 
ftiall  be  allowed  one  in  Ten  fbr  a  Wrapper  free  of  Cuftom  are^iJI^t'"^ 
and  Subfidy.  *  AaofPariia' 

XVn.  Every  Merchant  fliall  be  allowed  upon  all  other  ««»'»  but 
Goods  and  Mcrchandize  appointed  to  pay  to  any  the  Sub-  f^^^^7  ^"M^* 
fidy  of  Poundage,  according  to  the  Rate  in  the  Book  of  ou^^an^^o^" 
Vaiucs,  to  be  imported  five  in  the  Hundred  of  all  the  f^d  luntary  Gift 
Subfidies  of  Poundage  fo  appointed  to  be  paid.  *"<*  Bcnignity 

XVIII.  The  Officers  who  fit  abovc  in  the  Cuftom-houfe  e^eoulSgjlg 
of  the  Port  of  Lbndonj  fliall  attend  the  Service  of  thcir  the  Mcrchants 
feveral  Places  fix)m  fTmtf  to  Twelve  in  the  Forenoon,  and  and  Tradc, 
one  Officer,  or  one  able  Clerk,  fliall  attend  with  thc  Book 

in  the  Aftemoon,  during  llich  time  as  the  Officers  are  ap- 
pointed  tp  wait  at  the  Water-fidc,  for  the  better  deciding 
of  all  Controverfies  that  may  happen  conceming  Merchants 
Warrants,  all  other  the  Officers  of  the  Out-Ports  fliall  at- 
tend  evcry  Day  in  the  Cuftom-houfe  of  every  rclpeftive 
Port  for  Difpatch  of  Merchants  and  Ships,  between  the 
Hours  of  Nxnc  and  Twelve  \  and  Two  and  Four  in  the 
Aftcmoon. 

XIX.  Every  Merchant  making  an  Entry  of  Goods 
either  inwards  or  outwards,  fliail  be  difpatchcd  in  fiich  order 
as  he  cometh  ;  and  if  any  Officer  or  his  Clerk,  fliall  either 
for  Favour  or  Reward  put  any  Merchant  or  his  Servant  duly 
attending  and  making  his  Entries  ^  aforefaid,  to  draw  any 
cthcr  Rcward  or  Gratuity  from  him  than  is  limited  in  the 
Aft  of  Tunnage  and  Poundage^  and  the  gencral  Book  of 

C  c  4      '  Values, 
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Values,  if  thc  Mafter  Officcr  bc  found  faidty  hercin,  hc 
ftiall,  upon  Complaint  to  the  chief  Officers  of  the  Cuftom- 
houfe,  be  ftriftly  admoniflied  of  his  Duty  ;  but  if  thc  Clerk 
be  found  faulty  therein,  he  ftiall  upon  Complaint  to  the  iaid 
chief  Officers  be  prefendy  difcharged  of  his  Servicc,  and 
not  permitted  to  fit  any  more  in  the  Cuftom-houfe. 

XX.  The  Lord  Mayor,  Commonalty,  and  Citizens  of 
the  City  of  London^  their  Officers,  or  Deputies  for  and 
touching  Offices  of  Package^  Scavage^  Baleage  or  Poriage 
of  any  Goods  or  Merchandize  of  Aliens,  or  their  Sons  bom 
within  this  Kingdom  or  Unfrccnaen,  imported  or  exported 
into  or  out  of  theX^ity  of  London^  or  thc  Libertics  or  Ports 
thereof,  unto  or  from  the  Parts  bcyond  thc  Scas,  for  or 
conceming  thc  receiving  or  taking  of  any  Fec  or  Rates 
hcrctofbrc  ufuaHy  taken,  for  or  in  rcfpeft  of  thc  faid  Of- 
iices,  or  any  of  thcm,  might  and  may  receivc  and  take  thc 
fame,  any  thing  in  the  A£t  of  Tunnage  and  Poundagc,  or 
any  other  A&.  or  Thing  to  thc  contrary  notwithftanding. 

XX  L  All  ancient  Duties  heretoforc  lawfiilly  takcn  by 
any  City  or  Town  Corporate,  their  Farmers,  Depudes  or 
Officcrs,  undcr  the  Name  of  Town-Cuftom^  or  the  like,  for 
the  Maintenance  of  Bridges,  Keys,  Harbours,  Wharfs,  or 
the  likc,  fhall  and  may  bc  received  and  enjoyed  as  formcrly, 
any  thing  in  the  faid  Af):,  or  any  other  A61  to  the  contrary 
in  any  wife  non  objiante. 

XXII.  The  Under-Searcher  or  othoi  Officers  of  Gravef- 
end  have  Power  to  vifit  and  fearch  any  Ship  outward  bound, 
but  ftiall  not,  without  juft  and  reafonable  Caufe,  detain  any 
Ship  under  Colour  of  fearching  the  Goods  thcrein  laden 
above  threc  Tides  after  her  Arrival  at  Gravefend^  undcr 
Fain  of  Lofs  of  their  Office,  and  rendcring  Damage  to 
the  Merchant  and  Owner  of  the  Ship ;  and  thc  Searcher  or 
Officer  pf  the  Cuftom-houfe  in  any  of  the  Out*ports  having 
Power  to'  fearch  and  vifit  any  Ship  outward  bound,  ihaU 
not  without  juft  and  reafoiiablc  Caufe  detain  fuch  Ship, 
under  Coiour  of  fearching  the  Goods  thcrein  ladcn,  above 
one  Tide  after  the  faid  Ship  is  fuUy  laden  and  ready  to  fet 
iail,  under  Pain  of  Lofs  of  thc  Officc  of  fuch  Offender,  and 
rCTdering  Damage  to  the  Merchant  and  Owncr  of  thc  Ship. 

XXIII.  AIl  Timber  in  Balks,  which  fhall  bc  of  cight 
Jnches  fquarc  and  upwards,  that  fhall  bc  imporccd  or 
brought  from  any  Part  beyond  the  Seas  into  the  Realm  of 

England^ 


Englamd^  Dominion  offTales^  Port  and  Town  ofBerwick^ 
or  any  of  chem,  fhall  be  rated  according  to  the  Meafure 
'  of  Timber,  the  Foot  fquare  3  J.  for  the  Value  thereof,  and 
according  to  that  Rate  fhall  pay  for  Subfidy  izd.  in  che 
Pound  according  to  Poundage ;  and  all  under  eight  Inches 
^iuare,  and  above  five  Inches  fquare^  Ihall  pay  for  Subfidy, 
accord^g  tp  the  Rates  mentioned  in  the  Book  of  Ratcs  for 
middle  Balks,  and  all  of  five  Inches  fquare  or  under  ihall 
pay  according  to  the  Rate  of  finall  Balks. 

XXIV.  For  avoiding  of  all  Oppreflions  by  any  the 
Officers  of  the  Cuftoms  in  any  Port  of  this  Kingdom^  in 
exafting  unreafonable  Fees  from  the  Merchant,  by  reafbn 
of  any  Entries  or  otherwife  touching  the  fliipping  or  un- 

'  fliipping  of  any  Goods,  Wares  or  Merchandize,  it  is  or- 
dered  that  no  Ofiicer,  Clcrk,  or  other,  belonging  to  any 
Cuftom-houfe  whatfbever,  fliall  exad,  require,  or  receive 
any  other  or  greater  Fees  of  any  Merchant  or  other  what- 
ibever,  than  fuch  as  are  or  fliail  be  eftabliflied  by  the  Com- 
mons  in  Parliament  aflembled :  and  if  any  Officer  or  other 
dfiend  contrary  to  this  Ordery  he  fliall  forfeit  his  Office  and 
Piace,  and  be  for  ever  uncapable  of  any  Ofiice  in  the 
Cuftom-houfe. 

XXV.  All  Fees  appointed  to  be  paid  unto  the  Ckftomerj 
CompiroUeri  Surveyor^  or  Surveyor  General  in  the  Port  of 
LondoHj  for  any  Cocquets  or  Certificate  outwards,  fliall  be 
paid  altogether  in  one  Sum,  to  that  Officer  from  Whom  thc 
Merchant  is  to  have  his  Cocquet  or  Certificate  above  in  the 
Cuftom-houfe  •,  and  after  the  Merchant  hath  duly  paid  his 
Cuftom  and  Subfidy,  and  other  Dutiesabove  in  the  Cuftom- 
houfc,  as  is  appointed  above  by  the  Book  of  Rates»  he  is  to  be 
Mafter  of  and  keep  his  own  Cocquet  or  Certificate,  until 
he  Qiall  fliip  out  his  Goods  fb  entered,  when  as  he  is  to 
deliver  the  lame  to  the  Head  Searcber^  or  his  Majefly^s 
Under  Searcber  in  the  Port  of  London  or  other  Ports^  to- 
gether  with  the  Mark  and  Number  of  his  Goods. 

XXVL  The  Officers  of  the  Cuftom-houfe  for  the  Time 
being,  fhall  aUow  and  make  unto  all  Perfbns  ail  fijch  Mo- 
nies  as  are  <m:  fliall  be  due  unto  them  for  the  half  Subfidy, 
and  alfo  the  Jlgier  Duty  of  Foreign  Goods  formerly  ex- 
ported  now  due  and  unpaid. 

The  Duties  and  Sums  of  Money  appointed  to  be  paid  by 
the  AA  of  Tunnage  and  Poundage  pafifed  this  Parliament, 

and 
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and  by  the  Book  of  Rates  tha^ein  mentioned,  and  no  othcr» 
fliall  be  paid  to«his  Majefty*s  Officers  during  dic  Continu- 
ance  of  die  faid  A6t  upon  Goods  imported  and  exported^ 
any  Law,  Statute^  or  Uikge  tx>  the  concrary  notwithftand- 
ing.    Nevcrthelefe  thc  Duty  of  Prizage  and  Butkragey  and 
the  Duty  of  12  i.  of  evcry  Chaldron  of  Sea-coal  exported 
from  Niwcaftle  upon  Tyne  to  any  other  Port  or  Ports  of  this 
Realm)  ihall  be  continued. 
27  Ed.  3.  cap.      XXVII.  If  any  Mercfuint  Denizen  born  fliall  happen  to 
13.12  Car.  2.  iiave  his  Goods  and  Mcrchandize  taken  by  Enemies  or  Py- 
'^^  ^'  rates  at  Sea,  or  pcriftied  in  any  Siip  or  Ships,  die  Duties 

beibg  either  paid  or  agreed  for,  upon  due  Proof  thereof, 
may  fliip  out  of  the  fame  Port  the  likc  Quandty  as  fliall 
amount  unto  the  Cuftom  without  paying  of  any  thing  for 
the  iamc. 

If  the  Ifnporter  fiall  pay  reddy  Mfney^  bejball  be  alltmed 
10  per  Cent. /^ry^  mucb  as  befiall  pay  dtmn. 
14  Car.  2.  XXVIII.  Ships  of  War  may  be  entered  and  fearched  for 
piohibited  and  unaccufliomed  Goods,  and  to  bring  them 
afliore  to  the  King*s  Warehoufes,  and  the  Commiflioncrs 
or  Head-Officers  may  leave  aboard  Officers  to  look  after 
them,  that  none  be  unladen  or  embezzled,  on  P^in  of  For- 
fdture  of  100/.  And  if  Goods  are  conccaled  on  Ship-board 
after  fuch  timc  as  the  Ship  is  deared,  to  forfeit  100  /.  and 
thcn  any  with  a  Writ  of  Afliftance  out  of  the  Court  ofEx- 
cbeqaer  to  go  in  the  Day-time  to  any  Place,  and  enter  and 
feize. 

Goods  convcyed  fecretly  into  Ships,  and  carried  away 
without  paying  the  Subfidy  and  Duties,  the  Owncrs  and 
Projirietors  forfcit  the  double  Value,  exccpt  Coals,  which 
only  forfeit  the  double  Cuftom  and  Duty. 

XXIX.  There  are  Alfowanccs  to  bc  given  Merchants 
for  defcftive  and  damaged  Goods  of  5  per  Cent.  on  all 
Goods  imported,  and  1 2  per  Cent.  on  aU  Wincs  to  be  al- 
lowed  upon  Dcbcntures  \  but  if  they  fliall  fliip  out  lels  than 
xs  in  the  Certificate,  then  the  Goods  thercin  mentioned,  or 
the  Value  thereof,  fliall  bc  forfeited,  and  thc  Owner  or 
Merchant  fliall  lofe  the  Benefit  of  receiving  back  any  of  the 
Subfidy :  And  Goods  fliipped  out/  are  not  to  be  landed 
again  in  England^  on  Pain  of  Forfeiture  of  thoie  Goods. 

AU  Goods  coming  out  of,  or  carricd  ihto  Scotlandj  by 
Land,  fliaU  pals  through  Berwick  or  Carlijk^  and  pay  Cu- 
ftom  as  others,  on  Pain  of  Forfciturc.  And 
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And  although  that  by  this  A&.  there  are  many  AUow- 
atKes  to  be  made,  efpecially  to  Merchants  Denizens,  yet  the 
Parliament  have  ever  been  fo  careful  as  to  bound  the  fame, 
that  is,  it  fhall  be  to  fuch  who  traffick  in  Ships  ;  (which  are 
indeed  the  Bulwark  of  this  Ifle;  and  therefore  if  fuch  Mer- 
chandize  fhall  be  tranfported  out  in  any  Galley  or  Carack, 
they '  are  obligcd  to  pay  ail  manner  of  Cuftoms,  and  all 
manner  of  Subfidies,  as  any  Alien ;  but  in  regard  that  Her- 
ring  and  Fifli  are,  and  have  been  accounted,  one  of  the 
principal  Commoditics,  and  generally  finds  a  Vcnt  or  Mar- 
ket  in  thofe  Kingdoms  and  Countries  that  ufually  employ 
fuch  ibrt  of  Veflels^  thofe  Commodities  may  be  tranfported 
in  them  as  well  as  Ships  from  any  Port  or  Harbour  within 
this  Realm,  without  paying  any  Subfidy  or  Poundage  for 
the  fame  ^  but  tfien  fuch  Fifh  muft  be  takeh  by  the  Natives 
of  the  Kingdom,  and  tranfported  by  them,  otherwife  to  pay 
as  Aliens. 

And  whereas  all  manner  offf^oollen  Cloths,  as  well  white 
as  cofoured,  unrowed,  unbarbed,  and  unfhom,  and  not 
fiilly  drefled,  are  prohibited  by  Law  to  be  tranfportcd,  His 
Majefly  was  gracioufly  pleafed  to  grant  •  unto'  Frances  *  ^'^  Lettcw 
Countcfs  of  Portland,  as  well  for  her  Alliance  ih  Blood,  as  ?*^^jj^''' 
alfb  for  the  many  Croffcs  and  Calamitics  which  fhe  hath  2*^^  of  Feb. 
fuffered  by  the  Lofs  and  Death  of  her  nearefl  Relations  in  27  Car.  2.  ' 
his  Majefly's  and  his  Royal  Father*s  Service,  fuU  Power  fbr 
one  and  thirty  Years,  to  licence  the  tranfporting  of  fuch 
Goods  non  obftante  fuch  prohibitory  Laws ;  the  which  is 
now  put  in  Exccution  by  Agreement,  and  the  Compofition 
with  hcr  Deputies  at  the  Cuflom-houfe. 
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Of  tte  Eigf)t  of  paftase :  2)f  fmpoOns  on  tOe 
perfons  anH  c^ooti0  of  Sttangetg  fo^pa(ra0e 
t62Ott06  t&e  dea0. 


i.  Of  tht  Rlght  QfharmUfs  Utility 
excepted  tacitfy  in  tbe  frimitive 
Dominion  of  Things, 

II.  Pf^here  Paffage  onght  to  he  optn^ 
emi  nubere  thefame  might  he  im- 
pticitfy  prowdedfirin  thefirfi  In- 
ftitution  of  Properljy  and  under 
njuhat  Casetions, 

HL  Of  the  fame  Right  in  rtferenee 
to  (joods  and  Merchandisce. 


IV.  If  Pafiage  aimitted^  tsshether 
,    TrlhvittorTolima^heimpofed. 

V.  ffhere  Impofifion  maj  lamjfuUy 
he  iaid^  and  for  what  Caet/ej  ; 
Andof  the  Kin£s  Prerogeuivt  im 
tbat  Point. 

VI.  Whether  Urwfni  to  fiay  tu  •• 
tbers  Countfy,  and  to  huldfar  a 
Sea/oM^ 


I.  T  TAVING  in  the  foregoing  three Chapters  obferved 
X  X  fomewhat  of  Cuftom  and  In^Jttions  laid  de  faSo 
within  the  Realm,  and  that  by  A6ls  of  PaHiament»  or  the 
Conient  of  the  three  Eftates,  it  may  not  feem  amifs  to  in- 
quire  what  Impofition  the  King  of  lus  Prerogative  may  im- 
pofe  on  Strangers  and  their  Goods  pafling  through  his  Terri- 
tories  and  Seas  ;  and  in  tbat  to  ipquire  of  the  lame  in  refe- 
rence  to  Perfons  and  Goods. 

Bcfides  the  Right  of  Neceffity  which  feems  to  be  except- 

ed  in  the  firft  Inftitution  of  Dominion,  there  is  another  Re- 

lique  of  old  Communion,  namely,  the  Right  of  harmleis 

Cic.de  Offie.i.  Utility  :  For  why  Jhould  not  one  (faith  Cicero)  wben  witbout 

bis  own  Detriment  be  may^  communicate  to  anotber  in  tbofe 

tbings  tbat  are  profitable  to  tbe  Receiver^  and  to  tbe  Giver 

Sen.deBeneft^  not  cbargeable  ?  Therefore  Seneca  iaith,  //  cawnot  be  caUed 

Sympf  7.        a  Benefit  to  give  leave  to  anotber  to  ligbt  bis  Fire  by  yoters. 

We  read  in  Plutarcb^  it  is  not  lawful  to  fpoil  our  Viftuals 

when  we  have  more  than  enougb,  nor  to  ftop,  nor  hide 

a  Fountain,  when  we  have  drunk  our  Fill ;  nor  to  abolifh 

the  Way-marks  either  by  Sea  or  Land,  which  have  becn 

uleful  to  us  :  So  a  River  as  a  River  is  proper  to  that  Prince^ 

l     ^uitdam  ^^  ^^^^  Lord^  or  that  Peopk^  within  whofe  Dominion  or 

D.  irer,  di-  Royalty  it  runs,  and  they  may  make  a  Mill  on  it,  (unlcfs  ic 

^'/  be  common»  as  a  High-way)  and  may  take  what  Filh  the 

Rivcr 
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Rivcr  yields,  but  thc  famc  Rivcr  as  a  ruiining  Water  rc- 
maincd  common  as  to  drinking  or  drawing  of  it,  notwlth- 
ftanding  as  to  the  Filhing,  and  the  like,  it  may  be  peculiar. 

II.  Again,  Lands,  Rivers,  nay,  if  any  part  of  the  Sea 
bc  come  into  the  Dominion  or  Propcrty  of  any  People,  it 
ought  to  be  open  to  thofe  that  have  need  of  Paflage  ror  juft  BM,  3.  cimf, 
Caufes,  namcly,  bcing  expclled  by  Force  out  of  thcir  own  *93- 
Country  they  feek  void  Places,  or  bccaufe  they  dcfire  Com- 
merce  with  rcmote  Nations  :  The  Rcafon  here  is  the  iame 
which  hath  been  mcntioned *  clfcwherc,  becauie  Dominion  •  Ub  i.  r.  i, 
xnightbc  introduccd  with  a  Reccption  of  fuch  Ufe  +  which  5-3»  ^  4- 
profits  thcfe,  and  hurts  not  thofe  5  and  therefore  the  Au-  ^^'^^i  ^* 
thors  of  Dominion  are  to  bc  fuppofed  wiliing  rather  to  have  regamus  inn^ 
it  fb,  than  that  fuch  a  Reftri(5tion,  which  pcrhaps  in  the  cuum^  cu/us 
end  may  deftroy  Society  :  Howcvcr  this  hath  mquantum  5  '«'^«^«V^*>««- 
fbr  though  harmlcfs  Paflage  may  bc  cxccpted  in  the  firft  In-  ^erJ.^    ^^ 
ftitution  of  Dominion,  yet  that  b  to  be  underftood  when 
Lcavc^  granted :  And  thqugh  Fear  of  the  Multitudc,  which 
is  to  pafs,  cannot  takc  away  that  Princc  his  Right  through  ff*'^'"!/!^ 
whole  Tcrntoncs  or  Scas  they  go  i  yct  xt  follows  as  natu-  a,p„  going  to 
rally,  that  in  the  Inftitution  of  fuch  Libcrty  that  Prince  or  aid  the  Lacc- 
Pcople  may  providc,  and  if  thcy  have  any  probsdble  or  any  j[^«wr/tf «,  lcd 
reafonable  Caufe,  interdift  the  Paflage  tiU  Security  or  Hof.  Jo"ghcL22[ 
tages  are  plcdgcd  for  their  pcaceable  Paflage,  nay,  without  but  being  n- 
declaring  their  Reafon,  may  intcrdidt  thcm  abfolutcly  any  prehend^  by 
manncr  of  Paflage,  if ,  thcre  be  any  other  way  to  pafe  in  ^^  fo', 'not' 
Safcty  ;  and  thereforc  at  this  Day,  by  the  Laws  of  Eng^  aiklng  Leavc 
land  *,  thc  King  may  intcrdift  any  Narion  or  People  what-  of  the  City : 
Ibevcr  to  pafs  through  his  Seas  without  Leavc  firft  obtained  ^^  ^  f «^ 
to  that  Purpofe,  and  may  vifit  all  Ships,  be  thcy  of  y^^J!J}afZ'in^ 
or  TraHick  that  ftiall  occur  or  be  in  the  fame.  tratuifid^miui 

firmijffu:  at 
ws,  inquit,  CJioue^rum  isf  Magargfrfium/eresjnm  fulfafiisfedferfreg(fiis  cwfeutes  emuia 
'    .     H< 


fatere  Mere  fbss  nsalentihus.  rlowever,  PalTage  is  and  muft  be  requeiled  ;  but  in  lieu 
of  that,  tbe  ftrikihg  of  the  Flag,  and  lowerine  the  Top-iai],  is  in  Tokoi  of  that  Right 
due  to  his  Majefty  in  the  Britijb  Seas.    *  Vidt  lih.  i .  cap,  4.  and  Selden'i  Mare  Claufum. 


III.  Nor  is  Paffage  only  due  to  Perfons,  but  to  Mer- 
chandize  alfo  5  for  no  Man  hath  Right  f  wilfully  to  pbftruft  t  That  is,  by 
the  way  of  Commerce  to  any  Nation  with  any  other  that  is  ^  ^^1°^ 
rcmotc,  becaufe  the  Permiffion  of  Tradc  is  for  the  Intereft  ti,e  Laws  of 
of  human  Society,  and  is  not  difcomrriodious  to  any  one,  Nations  and 
and  to  that  Purpofc  Pbilo  fpeaks :  On  thc  Sea  all  Sbips  ^/thofeofCoun- 


/ 
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In  Lfigat.       Burdin  fifely  pafs  according  to  tbat  Rigbt  of  Commarce  whicb 
Caium.  ^^  kttxveen  all  Nations  ar^ngfrom  tbe  Befire  ofnatural  So- 

ciety^  wbile  they  fupply  one  anotber  mutualfy  witb  what  tbe 
one  wantetby  and  tbe  otber  canfpare ;  for  Envy  bath  never 
invaded  eitber  tbe  wbole  fForld^  or  tbe  greater  Parts  there* 
^modo  aur  of  And  Plutarcb  ipeaking  thus  of  the  Sea :  Tbis  Element 
umfatudigm  ^/^  ff^ade  our  Ufefociable  andperfeH^  tbat  otberwife  would 
%dlUat!mmd  ^^  ^^^  ^^^  witbout  Correfpondcnce ;  //  fupplies  our  fTants 
muiua  Cm-  ^ith  mutual  Aidsy  and  by  Excbange  of  Tbings  needful^  itpro- 
mtrda  noUi  cuTCS  FeUowfiip  and  Friendftnp.  And  the  Wiftlom  of  jGod 
daiamf  Nt  j^  highly  to  bc  admired,  wh^  hath  not  granted  all  things  to 
^h^itudo  im-  cveiy  L^nd,  but  hath  diftributed  his  Gifts  to  feveral  Coun- 
pedimentum  tries,  that  Men  having  need  of  one  another,  ihight  main- 
aliorum  ad  t^in  Society  for  their  common  good  ;  therefore  hath  he  en- 
^^'^';^*;  dowed  Man  with  Knowledge  and  Underftanding  to  invent 
hriwonm  vi-  ^^  build  Ships,  to  govem  and  guide  them  by  thofe  Lamps 
am,  maris  of  Heavcn,  and  othcr  Inftrumcnts  of  his  Divine  Wifdom, 
/cilicit,  ubiq;  cnabling  thcrcby  the  Mcrchant  to  convcy  to  all  what  any 
*ufiUtDtus,ad P^*^^  afFords :  According  to  that  of  the  Poct,  " 

msfndum  tan- 

fuam  domum  Wbat  Nature  any  Land  denied^ 

ZZU^u  By  Navigatiim  is  fufplied. 

trebro  inwcem 

inviferimus  i  &  afud  fe  nata  quifque  atteri  comnmaicans  *vicijffim^  commode  acciferet  res 
afud  illum  abundantes ;  acfic  exiguam  tenesu  terr^  partem^  ita  tanquamfiteneret  univer- 
fam^  frueretur  eis  qua  orbis  funtoonis.  Licet  itaq  tunc  tamquam  in  communi  menfa  con- 
nfpuarum  unicuiqi  ea  qu^  fibi  offofita  dare  altiri  tongius  accumbeuti,  ac  contra  qu^  afud 
iffumfimt  accifen  manu  tantum  extenta, 

But  as  thc  Sea  is  foec  and  opcn  for  Traders,  yet  never- 
thelefs  the  PaiTengcrs  are  fubjc6t  to  fuch  Reftri^ons,  Laws 
and  Ordinances,  as  thofc  Sovcreign  Princes  fiiall  make  of 
Force  in  thofe  Places  whcrc  they  have  an  Acceflion  of  Pro- 
pcrty  or  Sovcreignty. 

IV.  But  admitting  that  fuch  free  Paflage  may  bc  grant- 

cd,  as  above,  whcther  Tribute  may  be  impoied  by  him 

that  rules  the  Land,  upon  Merchandize  pafling  by  Land  or 

by  River,  or  by  part  of  the  Sca,  which  may  bc  callcd  an 

Acceflion  of  thc  Land,  (that  is,  the  Place  through  which 

they  pais,  is  as  much  under  the  abfolute  Jurifdiftion  of  the 

Prince,  as  the  very  Land  itfelf :)  ccrtainly  whatfoever  Bur- 

tide  Strabo.    dcns  havc  no  Reiation  to  the  Merchandize,  no  Equity  fuf- 

//*.  8.  W  /ib.  fcrs  the  fkme  to  bc  impofcd  on  thc  fame^  ncither  can  PoU- 

'^-  Money 


t 
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Money  put  on  the  Inhabitants  to  fuftain  the  Charge  of  the 
Commonwealth,  be  exaded  of  Paffengers. 

V.  Nevertheleis,  if  either  to  fecure  the  Paflengtrs  Goods 
and  Vcffels  from  Pyrates  ^nd  others,  or  for  the  erefting  of 
Beacons,  Light-houfes,  and  other  Sea-maiks^  and  fuch 
like,  *  there  indecd  ibme  Compenfation  may  be  laid  upon  *  13  H.  ^,fil. 
the  Commodities  or  Ships  palfing  through,  ib  that  the  Mea-  '^- 
fure  of  the  Caufe  be  not  exceeded  3  or  as  my  Lord  Coke  ob- 
fcrvcs  in  the  Cafe  of  the  Halage-money»  f  it  bc  r^nable ;  f  Uh.  j.  fiL 
for  upon  that  depmds  thc  Juftnels  of  Tributes  and  ToU :  ^3-  Cafe  of 
And  upon  thofe  Reafons  die  Vcnetian  in  die  Adriatick^  the  £i2i*5^ 
King  of  Denmrk  in  the  Baltick  Sea  does  demand  the  fame ;  Lwukm. 
and  the  King  of  England  may  do  rfie  like  in  the  Cbambers  ^^^  ^^  pj^ 
of  his  Empire,  and  that  by  his  Prerogative  5  for  the  famc  ofthtFimitiim 
is  not  fo  much  comuJfory  to  any  to  pay,  but  to  them  that  Lawym  at 
will  takc  Ben^  ot  fuch  Accommodation.  ^f  ^?^,f, 

'^  Mr.  SeiMs 

~  ^       ^     ^  ManCUmJkm 

%tfi  Contoaff  Kofont  que  lott  U  fto?  ttfl  wiOBtnitoifi 
Dt  long:  temptf  |aut  tUvt  Jbtlinm  tu  9^er,  (  ote  eS  benust 
que  le  Ko;  feeiffneur  DZfi  CoSjs  ne  amtn&eur  pamjs  ntl 
a^et,  f  pac  ceo  piaiont  le  Ho;  r»  {mpofer  un  fmpoatfon 
fur  (IC(tran0er0  padant  purm?  la  ^er» 

Strabo  relatcs,  that  the  CorintbianSy  even  from  the  moft  Pireg.  Hh.  i. 
ancient  of  Times,  rcceived  Tribute  of  the  Commodidcs,  ''  7^^  ^ifi'* 
which  to  avoid  the  compafling  of  Malta^  wcre  carried  by  '*  **  ***•  *^' 
Land  from  Sca  to  Sea.    So  the  Romans  receivcd  a  Pricc  for 
the  PafTage  of  the  Riyne.    But  this  Right  of  impofing  on 
Ships  and  Goods  paffing  through  ibme  Territories,  is  found 
cruel,  cfpecially  when  they  muft  pals  through  the  Territo- 
ries  of  a  poweiful  and  ficrce  Pcople,  then  it  is  heavy  to  the 
Merchant  to  compound,  for  it's  often  done  on  hard  and 
grievous  Tcrms. 

VI.  Again,  to  ftay  fome  time  for  Health  Sake,  or  for 
any  other  juft  Caufe,  ought  alfb  to  be  pcrmitted  to  PafTcn-' 
gers,  for  this  too  is  among  the  innoxious  Utility  ;  where- 
fore  Illoneus  in  Virgilj  ^  when  the  Trojans  were  prohibited  •  SiruiMs  mI 
to  ftay  on  the  Shore  of  Africkj  is  bold  to  invoke  the  Gods  *«»  ^- 
as  Judges  :  And  the  Complaint  of  the  Megarenfes  againft 
the  Atbenians^  who  drove  them  from  their  Havens  f  againft  f  Pltitarch 
common  Rigbt^  was  approved  by  the  Greeksy  (o  that  thc  P^ficli. 
Lacedmonians  eftcemed  no  Caufe  to  aeate  a  War  more 

juft : 
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)uft :  Hence  it  is,  that  at  this  Day  it  is  held  by  all  Law- 

ycrs,  that  it  is  lawfiil  (cithcr  in  cafcs  of  Wrcck,  or  any  othcr 

Exigency  upon  fuch  knding^  for  Paflengers  to  build  a  Cbt- 

tage  or  Hut  on .  the  Shore  to  ihdter  them  for  a  Seafon» 

Ocfupantis      though  wc  grant  the  Shoce  to  be  pofleired  by  the  Inhabi- 

%%tfrhf^  tants :  'Tis  true,  Pomponius  does  think  thcrc  ought  to  bc 

^  Qpi!jtmtur  the  Prsetor^s  Decree ;  but  certainly  that  extends  only  to  thoie 

iruJeiis  qui     Paflcngcrs,  that,  being  expulfcd  their  own  G>untries,  defire 

itiama «w-  perpetual  Habitation,  and a Subjedtion  to  thc  Govcmment 

^l^mlt?'''   <^f  ^e  Place  wherc  they  dcfire  to  dwcU. 


Tbe  Endof  the  Semd  BooL 
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C  H  A  P.    I. 

0f  f  reenoniy  TSmmj  dlatiecp^  eicf!^  nnQ 


I.  0/  FrteAmh  fhe  Ltn»  rf  Na- 
tmri^  mdtfAMdagtp  Slmftry^  w 
Caftbuitf  inniMCii  hj  tht  Law 
•f  Kaiiws, 

II.  Oftht  ASiMi  thatfuljia  Man  ' 
to  Bwdiage» 

III.  Of  the  DomtM9  emer  Slemst 
Bmsl^wam  emd  Cafthns. 

IV.  Of  tht  Castfi.  or  RidfM  tf 
fucS  D^mniim. 

V.  nmt  this  Right  «r  Dmimiim 
mu  snt  a  Law  mmiiirfa/. 

yi.  OfBomdage  mr  Sknvtry^  wheri 
difcim/immid  fy  thi  Chrijtiasu  and 
'    Mahimutams^ 


VII.  Of  a  Sirmtmde  at  thii  Dofg 
/Mnbmfwiththe  Lawstfa  Chrs^ 
Aian  dmmwwnneaUh. 

VJJtl.  OfMammmijpim  amdFnedm 
hy  thi  Hebrew  amd  Roman  Law^ 
^amd  hy  the  Lanus  ^England. 

IX.  Of  disframckifieg^  tbi  JiViritl 
ways, 

X.  Of  Ahjmraiiim  amd  EstUi  s  amd 
woat  Cfferatiom  it  hath, 

XI.  O/  Freedm  im  Citiis  amd 
drporatim  p  im  referemci  tm 
MirchantSf  Tradirs  aad  Fereigm^ 


ers. 


i 

T  N  the  prinutiyc  Statc  of  Nature^  no  Mcn  wcre  Scr-  i^  /y^,^^  j.  g; 


I.  . 

vants  \  yet  it  is  not  repugnant  to  natural  Juftice,  that  A.  deftaim 

by  thc  Faft  <^  Man,  that  i$,  by  Covenant  or  Tran^ejfum^  homhmm.  Fi^ 
Servitude  Ihould  come  in ;  therefore  Serntude  is  brought  ^^l^;^^ 
in  by  the  Ldfms  of  Natipns.  ^  caftrvitau  di 

11.  Hence  it  is,  that  thofe  that  will  yicld  up  their  Ptr- jtvigemtimm. 
fons,  or  fromife  Sefvitude,  arc  accountod  Slaves ;  fo  like-  *f^?»  ^-  «• 
wife  ali  diat  are  tdken  in  Puhlick  War^  and  brought  withih 
the  Guards  of  theh-  Conquerors  j  nor  is  Tranlgreffion  neccf-  Littktoa  J. 
lary,  but  the  Lot  of  ail  is  equal  after  the  War  is  begun,  175.  /.  Poft» 
cvcn  thofc,  whofe  ill  Fortyne  fubjcftcd  thcm  to  bc  dcprc-  ^'^^\'  ^' 
hendcd  within  the  Encmies  Boiinds ;  nor  are  they  Scrvants       ^'^* 
only  themfelrcsy  but  all  their  Pollcrity  fo^.  ever. 


D  d 


m. 
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L  iff  /ervo^       III:  Thc  Privileges  of  this  Right  or  Dominion  are  infinice  \ 

yif  *"  Y^-  J^^^  ^^^^^  ^^  ^^  Sufftring  wbicb  may  not  be  impofed  onfucb^ 
ryitf/»  .«/.  ^^^  fyofk  wbicb  may  not  every  way  be  extorted  from  tbem  : 


tium. 


m»es  peraq\  So  that  evcn  thc  Crudty  of  Mafters  became  almoft  unpu- 
gentes,  a:t  niflied,  tiil  thc  Municipal  Laws  6f  Countries  fet  Bounds  to 
f Xr^^t    thcir  Rigour  and  Powcr. 

foffumus  domi'  ' 

nh  In  fervos  it^a  neci/qi  foteftatemfuijle*     Co,  Infiit.  fol,  Il6.  ^.  /.  I.  D.  ithis  fmi 

fui  /unt  juris* 

Nor  are  the  Perfons  become  thcirs  only  that  havc  the 
Power  of  them,  but  alfo  all  that  they  have ;  for  fuch  un- 
happy  Perfons  can  bave  notbing  of  tbeir  own. 

Hence  it  was,  that  that  excellent  Law  in  favour  of  fuch, 
Leg.Comilff,  was  introduccd  by  the  Romans^  called  Lex  Cornelia^  which 
ie  Teftam,  &  was,  whcn  a  Captive,  intra  prafidia  boftium^  died  in  his 
Lig  C^rnd.ff  Captivity  ;  if  he  had  made  a  Will,  bcfore  his  being  taken 
iinjuigjubfttt.  c^pji^^^  yp^  fuch  a  Captive  Ihould  in  fiiyour  of  fuch  Wm, 
and  for  the  upholding  of  the  fame,  bc  feigned  to  bc  dead, 
and  in  punHo  temporis^  immediately  before  fuch  his  being 
Injure  Poftli-  takcn  Captivc ;  and  fo  by  that  Le^l  Fi&ion  of  Death»  his 
7!r!Ul'i7  ^^"  y^C2iV(\t  arm  and  valid  as  if  he  had  really  died  with- 
htilj  j.  f .  £^  out  cver  bcing  taken  by  the  Enemy.  So  likewifc  if  onc  had 
/.  hon.ff.  i  i^een  made  a  Slave,  yet  if  hc  had  rctumed  out  of  his  Cap»- 
C«//,^  S  4-  tivity,  that  for  the  Prefervation  of  his  Right  ancj  Propriety, 
/ac/tf/r./XiV.  ^^  ^^  feigned  as  if  he  had  ncvcr  becn  abfcnt,  and  was  im- 

mediately  redintegrated  into  his  priftine  State  and  Condidon. 
And  Forte/eui  IV.  Now  all  thclc  Privilcgcs  and  Immunities  were  intro- 
conccivfs,  it  duccd  by  the  Laws  of  Nations^  for  no  other  Realbn,  but 
^^^^p^  that  their  Captors,  tempted  by  fo  many  Immunities,  migbt 
Zhaintri^  wHUngly  abftain  from  tbat  cruel  ^Rigour  of  Jlaying  tbeir 
duaa  eft/er-  Prifotter. 

'vitus,  E./ed  Hencc  it  is,  that  the  Captor*s  Dominion  is  extendcd  to 
bomiZ  "indim  ^hc  Children ;  for  (hould  fuch  ufe  tbeir  bigbeft  Rigbi,  tbey 
natmray  quan  would  not  bc  bom  \  but  Childrcn  that  are  bom  before  thac 
ipfa  ab  homim  Calamity,  and  wcre  nevcr  taken  Priibners,  arc  frecd  from 
y.^y^/ V^^?/'- that  unhappy  Sute. 

Mt/acifit  omm  fua  libirtaii  naturali  prvvatur,  isp,  42. 

V.  Though  this  Dominion  or  Rigbt  was  generally  ac- 
quircd  in  moft  Nations,  yet  was  not  thc  famc  an  unroerfal 
Lawi  for  amongft  the  7wj,  Rcfugc  was  grantcd  to  Scr- 
*  .  ...  vant^ 
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vant$  who  fell  into  that  Calamity  by  no  Fault  of  their  own. 
Andthe  State  of  Cbrijiendom  s^  this  Day  is  apparent,  That 
Prifoners  taken  in  War  do  not  become  perfeft  Slaves,  as  of 
old,  but  only  remain  in  the  Cuftody  of  the  Captor,  till  Ran* 
foms  are  paidy  whole  Valuations  afe  generally  at  the  Plea" 
fure  of  the  Conqueror  \  yet  Perfons  of  eminent  Quality,  as 
Generalsj  and  the  like,  fuch  Perfons,  *  if  taken  by  a  com-  *  Aiticle  of 
mon  Soldier,  yet  hc  has  no  Advantage  by  the  lamc ;  for  ^*^  -^***  . 
fuch  a  Captive  is  bccome  Prifoner  immediately  tothat  Prince  M^^^y^^'  ^" 
or  State  under  whom  the  Captor  ferved  :  But  if  it  be  the  Forcef ,  ^//V. 
Lot  of  an  inferior  Soldier  to  become  a  Prifoncr  of  War,  he  H* 
is  then  become  abfoliitely  the  Captors  to  difpofe  of ;  but  he 
wanting  thofc  Ncccflarics  in  thc  Ficld  for  himfelf,  which 
he  ought  to  provide  for  his  Prifbncr,  conimonly  wavcs  that  Bart.  h  L 
Intercft,  and  gencrally  yields  him  up  as  a  Prifoncr  of  War  ^'^^/'^* 
to  bc  difpofed  of  by  thiat  Prince  or  Sute  undcr  whom  he  ^^y^//  ^^  *^ 
fervcs, 

Vi.  Slavery  in  ChriJiendom%  now  becomc  obfolete  ;  and 
in  thefe  latter  Ages  thc  Minds  of  Princes  and  Statcs  having 
as  it  were  univerfally  agrccd  to  cfteem  the  Words,  Slavej^ 
Bondman^  or  Vilfainy  barbarous,  and  not  to  be  ufcd  ;  and 
*  that  fuch  as  are  takcn  in  War  betwcen  Chriftian  Princes, 
fhould  not  bccome  Servants,  nor  befold^  orforced  to  work^  r    v  w 
or  oiberwife  fubjeEled  to  fucb  fervile  Tbings^  but  rcmain  till  ^{^^  FrenA 
an  Exchangc  of  Prilbncrs  happcn,  or  a  Ranfbm.paid,  as  w^ththeS/a- 
aforc :  Nay,  thc  very  Turks  ai)d  Mabometans  at  this  Day  ^*^rds  mhaiy^ 
gcnerally  obfcrvc  this  among  themfelvcs,  not  to  make  Slaves  *  ^^*^^?*"^ 
of  thofe  of  the  MabometanReligion^  though  taken  in  War ;  for  ihe  ^th  of 
and  that  which  is  moft  to  bc  admircd,  a  Chriftian  faJlen  into  his  ycarly 
that  miferable  Statc,  renouncing  his  Religion,  and  becom-  ^y-       . 
ing  k  Mabometdn^  immediately  upon  his  Circumcifion  ob-  / '^l  c^^lT.*^ 
tains  his  Freedom  with  a  Rccompcncc,     Thc  Cruelty  of  And  in  thc' 
thofe  Irifidels  to  thofe  unhappy  Pcrfons,  together  wich  the  **<*  Belgick 
Reward  of  renouncing,  hath  given  Caufc  to  many  a  bravc  ]^^^'irmif  aS 
^    Perfbri  to  become  Renegado  ;  the  which  being  cdnfidci-ed  by  tnc  Flemingi 
the  Parliamcnt  ofEngland,  they  madc  a  f  Provifion  for  flich  that  were  ta- 
miferable  Perfons  as  fhould  be  taken  by  TurHiJb  and  Moorijb  ^^"J"  ^f  » 

p       .  asihcydidthc 

ryraies.  lij^^  ^i^l^ 

tboie  of  England.  Jnno  1671- 2.  Siuam  non  Jii  ariua  'virtms  fimfitium  fugijfe  mann,  it 
is  none  of  the  hardell  Virtaes  to  embrnce  Deach  to  avoid  S^avery.  1 1 6  Car.  i . 

<ap,  24.  it*s  expired,  Mr.  Th$mas  Betton^  a  Turltey  Mcrchant,  lcft  a  very  confiderable 
Sum  of  Mooey  to  the  Ironmongers  Company»  to  be  laid  oat  in  the  Purchafe  of  aa 
£fbitr,  thc  Prodace  of  which  is  approprlatcd  to  the  Rcdemption  of  Brisijb  Slaves. 

^     D  d  a  VIL 
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Saik.  666,  VIL  Though  Slavery  and  Bondage  are  now  bccomc  diP 

^^7-  cbntinued  in  moft  Parts  of  Cbriftendm^  and  to  that  D^ce, 

that  for  the  Perfon  of  a  Man,  be  he  Moor  or  other  Indiany 

SL  Trovcr  is  not  maintainaWe  by  the  Laws  of  England-j  yet 

there  may  bc  a  Scrvitude  which  may  amount  to  a  Labour  or 

SufFering  equal  tq  that  of  Captives  *,  the  which  may  bc 

Thc  Ejfgiij^   juftifiable ;  for  ^en,  either  through  Poverty,  and  the  likc, 

^d^^^h""      may  oblige  themfelves  by  Contraft  for  Maintenancc  to  a 

for  th€  Tir-    Servitude  that's  perpetual,  /.  e.  for  Lifc,  and  fo  for  Ycars  ; 

ginia  af)d       but  at  this  Day  there  is  no  Contraft  of  the  Ahceftor  can 

other  Planta-  obligc  his  Poftcrity  to  an  hercditary  Service ;  norcan  fiich  as 

^^\^IT,  accept  thofe  Servants,  excrcife  thc  ancient  Rtght  or  Domi- 

Servants  fora.r  '  »*•  i- 

TV^iD  of       nion  ovcr  thcm,  no  nor  fo  much  as  to  ufc  an  cxtraorainary 

Ycars.  Rigour,  without  fubjcfting  thcmfclvcs  to  the  Law.     If  an 

£xod.  ^i. *6.  Eye  6r  a  Tooth  haa  been  ftruck  out  injurioufly,  by  the  He- 

27«  brew  Law  Frecdom  was  immediately  due  ;  and  by  the 

Greekif  if  Scrvants  had  bicn  ill  trcated,  it  was  lawful  for 

thcm  to  demand  a  Sale  ef  tbemfehes  to  others.    At  Rcme 

'    the  Statues  became  Sanftuaries  for  Servants  to  implorc  the 

Hclp  of  the  Qpvcrnors  againft  Rigour,  Hunger,  or  any 

Pidt  thc  Sra-  othtr  intolcrablc  Injury  inflifted  by  their  Mafters  ;  and  cven 

tute  of  c  i?/r'».  in  London  at  this  Day  in  Setyitude^  (amongft  the  many 

la\  ro^ed  ^^^>  ^  "^^  InroUmcnt  of  the  Indentures,  not  inftrudling 

the  likrRc-   }^  ^^  Artf  Want  of  Ncccflaries,  infra  atatem  14,  &c.) 

iBcdy  in  otber  Cruclty,  Huhger,  Rigour,  imknodcrate  Corrcftion,  and  the 

Place».  jikc^  arc  Caufcs  fufficient,  on  a  Monjirance  or  Petition  to  the 

Chamberlain,  to  diflblve  the  Contrad,  though  undcr  Hand 

and  Seal,  and  to  decrec  all  or  part  of  the  Dowry»  or  Sum 

givcn  (if  any)  to  the  Servant  •,  and  if  Cruclty  hath  becn  in 

the  Caie,  to  expoie  the  Maftcr  to  anfWer  Damage  to  thc 

Servant. 

VlII.  Ulpianus  obfcrvcs,  after  that  by  the  Laws  of  Na- 
tions  Servitude  came  in,  then  followcd  the  Bcnefit  of  Ma- 
numifljon.  By  the  Hebrew  Law^  aftcr  the  Expiradon  of 
the  Time  agrecd  on,  the  Scrvant  was  €0  be  'manumittcd, 
and  that  not  without  Gifc^,  like  Lmhn*s  Freedom  ;  by  the 
Cuftom  of  which  the  Mafter  is  always  at  thc  Charg^  of 
Cloathing,  and  difcbarging  the  Chamberlain's.  Fecs.  By 
the  Roman  Law^  every  Son  was  in  fuch  SubjeAion  to  his 
Fathcr,  that  before  he  could  be  releafed  of  this  Subjcdtion, 
and  made  free,  he  fliould  by  an  imaginary  Sale  be  Ibld  threc 
timcs  by  his  natuxial  Fathcr  to  anothcr  Man»  who  was  called 
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by  thc  L-^wyw  P^/^  Fiduciariusy  that  is,  a  Fathcr  inD«o^«S»3» 
Tnift,  and  thcn  bc  bought  again  by  his  natural  Father,  and,  ^^p?  ^^ 
tb  manumitted  by  him,  and  then  he  bccamc  free :  This  on  the  Coun^ 
Form  qf  fetdng  free  was  by  them  called  Emancipatio^  txj  of  Bfyria^ 

XZmma.  theirbwrtby 

Confltteft» 
tiieir  ViAory  fdetfed  them  ib  htgUy»*  thtt  thereapon  they  called  diemftlves  by  a  new 
Name,  SImv$^  «rhich  is  in  their  Languaene,  GUrUus  i  bat  in  afcer  time^  (that  warmer 
Oimate  having  thawed  their  Northem  mrdinefs,  and  not  ripened  their  Wits)  when 
they  were  conauered,  and  made  Servants  to  their  NeiffhboorSy  the  Italians^  which  kept 
many  of  ihem  m  Bondage,  begao  to  call  aU  their  Bona-men  Slavet.  Sir  Walttr  Kalegh^ 
Vol.  I.  p.  282.  Edit.  1736. 

That  Roman  Darling  was  to  be  obtaincd  three  Wa/s  :    Fidt  Itg.  n, 

1 .  By  Krth  -,  *  both,  or  at  leaft  one  of  their  Parcnts  ^f*"^-  ?^ 
being  frec,  and  fuch  wcre  called  Gves  Originarii.  ^man!^^ 

2.  By  Gift  and  Cooftation ;  when  the  Frcedom  was  be»  *  Junin.  ln'' 
ftowed  on  any  Stranger  or  Narion,  and  tben  they  wcrt  Jit.  iib,  i .  tit. 
termed  Gvitati  Donati :  And  fo  we  read  that  Cdffar  took  J. jjf ^ij;  7; 
in  whole  Nations  into  thc  Freedom.  Catiiin.  art.A. 

Laftly,  by  MamtmiJJum  ;  which  was  thus :  When  as  the 
Servant  was  prefented  by  his  Mafter  before  the  Conful  or 
Prator^  the  Mafter  laying  his  Hand  upon  his  Servant's 
Head,  ufed  this  Form  of  Words,  Hunc  liberum  effe  volo  ; 
and  with  tbat  turning  his  Servant  round,  and  giving  him  a 
CufF  ori  the  Ear,  he  did  emittere  fervum  i  manu :  The  Goodwyn  An* 
Prator  laying  then  a  ccrtaln  Wand  or  Rod,  called  Vinr  '»V-  '^*»^  4* 
diSa^  upon  the  Servant's  Head,  replied  in  this  manner,  ^^*  ^** 
Dico  eum  liberum  effe  more  ^eritum ;  then  tfae  Uilor  or 
Serjeant  taking  the  Wand,  did  ftrike  the  S^rvant  on  the 
Head,  and  with  hb  Hand  ftruck  him  on  the  Face,  and 
gavc  him  a  Pufh  on  the  Back  ;  and  after  this  he  was  regi- 
ftered  for  a  Freeman.     This  bcing  performed,  the  Servant 
having  his  Head  (haven  purpofely  at  that  time,  received  a 
Cap  as  a  Token  of  Liberty.  v 

uertuUian  obierves,  that  at  this  Time  of  their  Manumif-  Tertullian. dt 
fion,  the  Servants  received  from  their  Mafters  a  whiteG&r*  refur.  Cmm. 
ment,  a  Gold  Ring»  and  a  new  Name  added  to  their 
former. 

By  the  Laws  of  England^  every  Subjea  bom  wltlun  the  Magna  Cbar* 
King*s  Dominions,  is  a  Freemav  of  this  Realm,  as  appears'^»  ^^-  *4- 
by  the  Grand  Cbdrterj  cap.  14.  yea,  though  he  be  a  Bond" 
flave  to  a  Subjed: :  i*  But  a  Stranger  born  is  no  Freeman^  f  As  to  fome 
till  the  King  have  made  him  a  Denizen^  in  whole  Power  things,  vidt 

P  d  3  alone,^-^'^'*-9- 
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alorie,  without  tbe  Help  of  any  othcr,  one  may  be  made 
free, 

To  be  a  Freeman  of  the  Realm,  the  Place  of  Birtb^  is 

I  Rici.  3,       held  more  conriderable  than  the  Quality  of  the  Perftm ;  yet 

fol.  4.  by  the  Opinion  of  Hujfey  Chief  Juftice,  and  in  CalviH*&  Cafe 

of  the  Poft-Natiy  it  is  held  for  Law,  that  if  Ambqffadors  of 

this  Rcalm  have  Children  bom  in  France^  or  clfewhere,  the 

Father  and  Mother  being  natural  born  Subjefts,  thc  Chil- 

dren  are  free  of  the  Realm  of  England :  But  if  either  thc 

Father  or  Mother  of  fuch  Children  were  an  jllien^  then  are 

not  thofe  Children  free. 

JBacM^s  Oi(e,     But  the  Uaw  is  conceivcd  to  be  dthcrwifc  at  this  Day. 

Craki  ChATles  Xhc  Statutc  de  Natis  ultra  mare^  25  £.  3.  declares  the 

^"^"  HTue  born  of  an  Englijb  Man  upon  an  Englijb  Woman,  Ihall 

yifikin^sCenf.  bc  2l  Denizen  ;  for  upon  the  Conftruftion  of  this  Statute  it 

^»  ^»  3'         has  becn  adjudged  more  than  once,  that  if  an  £ir^/^Man 

marry  a  Fbreignery  and  has  IlTuc  by  hcr  born  beyond  Seas, 

the  Ifliie  is  a  Natural  born  SubjeH. 

Ifluc  bom  bc-      If  Baron  and  Feme  Englijb  go  beyond  Sea  without  Li- 

yond  Sw.       ccncc,  or  tarry  there  after  the  Time  Jimited  by  thc  Licencc, 

and  have  Iffue,  that  thc  IfTue  is  an  yilien^  and  not  inherit- 
able,  contrary  to  the  Opinion  of  Hujfey^  i  iS.  3«  4.  Hide 
againft  Hill.  Cro.  Eliz.  3.  Cro.  Cbarles  6o2.  Stcven^sC^Sc^ 
cited  in  Bflconh  Cafe. 
Engiifi  Mcr-       An  .Englijh  Mcrchant  had  Iffue  by  a  Polijb  Woman  in 

tr)AuT'^k  ^^'"'^^'  ^^  ^^^^^^^  ^^^  Copyhold  Land  to  the  Ufe  of  his 

has  imie  he  Children,  p€r  Crook^  the  Childrcn  are  not  Aliens.     i.  Be- 

is  not  an       caufe  thc  Father  went  with  Licence,  being  a  Merchant 

^/Af«.  2.  In  our  Law,  Partus  non  fequitur  Ventrem.     3.  Blood 

Vunam.     j^  betwcen  him  and  his  Iffue.     Sevcral  of  the  Judges  held, 

that  the  Words  in  thc  Stat.  25  Ed.  3.  cap.  De  natis  ulira 

marcy  whofe  Fathcrs  or  Mothcrs  be  or  fliall  be  of  thc  Alle- 

giance  of  our  King,  fhall  be  taken  diftributive,  Father  or 

M6ther,  and  not  copulative,  Uttleton*%Rep.  23,  26,  27. 

♦  IX.  Disfrancbijing  by  the  Romans^  called  Capitis  dimi- 
nutio^  was  threc-fold,  Maxima^  Media^  and  Minima ;  the 
leaft  Degrcc  was,  when  the  Cenfprs  puUed  a  Man  from  a 
highcr  Tribc  down  to  a  lower,  and  Icfs  faonourable ;  or 
whcn  by  any  Cenfure  thcy  difabled  a  Man  from  fuflFraging 
or  giving  his  Voicc  in  thc  publick  Afrembiies ;  fuch  as  werc 
thus  in  thc  laft  manncr  puniflicd,  were  termed  Mrarii^  and 
in  ararios  itelutiy  qma  omnia  aliajura  Civium  Romanorum 

fneterjuam 
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fr^tterqtiam  tributi  fe?  <rr/V  conferendi  amiferunt.     GeUius  '    ' 

relates,  that  P.  ^ripi^  iVij^fa  and  M  PompiliuSj  being  C^* 
ySrj,  taking  a  View  of  the  Roman  Knights,  obferved  onc  A.  Gillhs 
of  them  tp  bc  mounted  on  a  lean  ftarvling  Horfe,  himfelf  j^^^«  ^'""^- 
being  excecding  fat ; .  whereupon  they  demanded  the  Rea-     ^*  ^*  *7' 
fbn,  why  his  Horfe  was  {o  lean,  himfelf  being  fofatP  His 
Anfwer  was,  ^oniam  ego^  tnquity  me  curo ;  equum  vero 
fervus. 

By  thc  ancient  Laws  of  Englandj  and  by  thc  Cr^tf/ Flrri  gnmted 
Cbarter^  no  Freeman  ihall  be  taken  or  imprifoned,  but  by  \7J0h.  Reg. 
the  lawful  Judgment  of  his  Peers  (that  is,  by  Jury,  Peers  ^^1^^  ^^'^* 
for  Pcers,  ordinary  Juries  for  others  who  are  their  Peers)  £„^5^  abovc" 
or  by  the  Law  of  the  Land  •,  which  is  always  underftood  by  thirtjr  times. 
due  Procefs  of  the  Law,  and  not  the  La\y  of  the  Land  ge- 
nerally  ;  ibr  otherwife  that  would  comprehend  Bond-men,  ^ 

(whom  we  call  Villains)  who  are  excluded  by  the  Word 
Uicr ;  for  futh  Bond-man  might  be  imprifoncd  at  thc 
Pleafure  of  hisLord,  but  a  Free-man  neithcr  could  nor 
can,  without  a  juft  Caufe  ;  nor  does  thc  Privilege  extend  to 
private  Acflions,  or  Suits  between  Subjeft  and  Subje<5l,  but 
cven  between  the  Sovercign  and  thc  Subjeft. .   Hence  it  is, 
that  if  a  Peer  of  the  Realm  bc  arraigned  at  the  Suit  of  thc 
King  for  a  Murder,  he  fliall  be  tried  by  his  *  Peers,  that  is,  •  Thc  Lord 
by  the  Nobles.     But  if  he  be  appealed  of  Murder*ujx)n  Morfyznd 
the  Profecution  of  a  Subjeft,  his  Tryal  (hall  be  by  an  or,  JJ^^^^f  Jbe 
dinary  Jury  of  twelvc  Frecholders:  And  as  the  Grand {^^^(cdMur^ 
Charter  did,  and  does  proteft  the  Perfons  of  Freemen,  fo  der  of onc  H«- 
likewife  their  Freehold  ;  for  by  the  famfc  Cbarter  it  is  de--^'V»«S^«''* 
clarcd,  that  the  King,  or  his  Minifters,  fhall  out  no  Man  of  Jj^  ^      g^ 
his  Frcc-hold  without  reafonable  Judgment ;  ^d  fo  it  was  33  Hen,  8.' 
ruled  upoa  a  Petition  in  Parliamcnt,  fetting  forth,  that  a  Bro.  Titlc, 
Writ  under  the  Privy  Seal,  went  to  the  Guardian  of  the  Try»^- 
Great  Seal,  to  caufe  Lands  to  bc  feized  into  the  King's  ^ 

Hands,  and  that  thereupon  a  Writ  iffucd  forth  to  the  Ef-   • 
cheater  to  feize,  againft  thc  Form  of  the  Great  Charter  ;  g  Ed,  3.  Rot. 
upon  Debatc  of  which,  thc,Party  had  Judgment  to  be  re-  P^rl.  m.  7. 
ftored :  The  greateft  and  moft  explanatory  A61,  which 
fucceetfed  in  Point  of  Confirmation,  was  that  of  Edward  28  E.  3.  c.  3. 
thc  Third  ;  the  Words  are,  "H^^^i  nu  ^an,  of  toftat  iPftate 

0}  ConMtion  Coetec  \t  be,  (^alt  ^e  put  out  of  tlje  Hantitf 
ono  Cenementst)  no^  tafien  o}  imptfiOneH»  mi  Qian^crtted, 

D  d  4  noi 
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no}^  put  to  SDettfi,  toft^ut  |e  fo  i^uslit  to  anttotr  6;  mie 
^mtttl  of  tlie  Z^ato,  tfiat  i0^  &p  t|ie  Cbmiiton  l4i\b. 

2.  Dminuiio  media^  was  an  Exiieiiient  but  of  the  Cty^ 
without  the  Lofs  oF  oncs  Frccdom ;  thc  Woirds  of  thc 
judgmcnt  or  Scntencc  were,  37W  a^  TS  igni  interdico. 

3.  DiminUtio  maximay  W^  the  Lofi  both  bf  the  Oty  and 
the  Frecdom,  and  by  hls  Jud^ment  or  Sehtehce  was  ohli* 
ped  and  limited  to  one  peculiar  Coiuntry»  all  othq:  Places 
ip  gencral  bcing  forbiddcn  hiqi. 

There  was  a  fourth  kihd  of  Banifhhicnt»  disfrahchifing, 
calkd  Helegatio  ;  which  was  the  l^ement  only  for  a  Sea- 
ibn,  as  that  of  Ovid^s. 

pviJ.  di  Trijf,         jfdde  quod  ediSum  quamvis  inimite  minaxquef 
^'  ?•  Attamen  in  fcsna  npmine  lenejuit : 

^ifpe  relegatuSj  ncn  exul  dicor  in  iHo. 

The  X^aws  of  England  in  this  Matter  have  fbnie  Refem- 
blance  with  thofc  bf  the  Rmans  \  for  Bra^on  obfenresTour 
Diftinftions : 
In  Lcn4on  the      ,^  JSpecialif,  hoc  efi^  interdiSiio  talis  Provincia^  Gvitatis. 

by  exhibiting  ?^^&  ^^  ^'^^- 

an  Iniorma-        Z.  QeneraUsy  JnierdiSlio  totius  Regni,  &  aliquando  efi. 
tioD  in  the  '        3,  ^emporafia^  pro  duobus,  tribus,  quatuor,  aut  pluri- 

Sj^^^^^.busknnis,  a^t,  icc^ 

E^,  iD  rhe*^  4«  Perpetuaj  pro  tcrmino  vitae,  6?  exilium  efi  alifuando 
maybr^b^m  ex  arbitrif  Principis^  ficut  in  exiliando  puces  Hertfordia 
^t^'cm*'"*  6?  Norfolcia?,  '/>^r  i?(gf^»  Richardum  Secundum^  &  OU' 
Jhat  ihainuft.  ?w»^(p  pCT  Judiciupt  ^etra^  ut  fit  in  eafii  Ficrs  de  Gavefton, 
ly  deferve  io '  0  etiam  if^cafu  Hugonis  de  Je  Spenccr  JunioriSy  fui  ambo 
pcai  a  Oiiho  fuerunt  exiUi*  per  Judicium  in  rarliamcnto.  So  likcwile 
f oqiv  pg  jjj^^  Qf  ^^  Banifhmcnt  of  the  Earl  of  Clarendony  wbo 

f  10  Car.  2.  clied  beyoiid  Sea  * 

C,  10. 

Mr.S^/^»Qb-     X.  jiijuration  was  alfo  a  Icgal  Egcile,  by  the  Judginent 

^iVes,  that  Ip  of  tbe  0dmmon  LaWy  as  aifo  l^  the  Statute  Law ;  aiid  in 

fc  ^iT^he^  thc  Statute  bf  ^C/?«'.  tbefecond^  cap.  35.  he  that  raviflies 

irft  'tnd  of  g  Ward,  and  pannot  rcnder  the  Ward  unmamed^  or  thc 

bef  KingSy 

»th  before^ind  after  him,  that  if  anv  Vt^n^  accufed<»f  a  Oapital  Crlme  dooe  at  Set» 
ing  'publicjkly  callecl  fiv^  times  by  the  Vovx  of  the  Cryer,  after  fo  many  feveral  Diys 
igtied  did  not  Qiaki  his  Appearance  in  the  Court  of  Admiralty,  he  was  banilhed  ont 

i>f  f^gt^»^  ^  ^  de  mere  apfurtenant  au  Re^  d*  At^leterre^  for  forty  Yeto  moie  or  le6, 

kccorainfli  td  his  Ofihce.    Mi^,Clau/,foL  12^  ^  ' 

«-'-   5^'»  -••   "      •         '  .  if      -  f         •  Yaluc 
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Valiie  of  his  Maniage»  muft  abjure  the  Redin ;  and  this  is 
zgeneral  Eidie.  And  by  the  Statute  made  31  Ed.  i.  Butch- 
ers  are  to  be  abjured  the  Town^  if  they  offend  the  fourth 
Tin^e»  ih  felling  meazled  Flelh ;  and  this  is  a  j^riWBa- 
ni(hment. 

A  Man  e:riled  does  forfut  thefe  thlngs. 

1.  He  lofeth  thercby  the  Frccdom  and  Liberty  of  die 
Nation  out  of  which  he  is  esdled. 

2.  Hc  forfeits  his  Freedom  in  the  Borougb  or  Gfy  where 
he  was  free ;  for  he  which  forfeits  the  Frcedom  of  the 
whble  Realm,  forfeits  his  Freedom  m  every  Fart. 

3.  The  Law  accounts  him  as  one  deadi  fpr  his  Heir  may  34^-i-  1H.4, 
cnter,  and  Ib  may  liis  "Vrife  cnter  into  her  own  Lands,  and  ^  f'^'  '**• 
may  fue  an  Aftion  as  a  Femefik.  Jj*f"  *^*' 

4.  He  ihaU  forfeit  thofe  Lands  wbich  he  ihaU  purchafc  1 5  i.  3.  F$t% 
in  the  Rcalm,  during  bis  Banijbmint ;  for  he,  during  his  ^<<^  t^  >• 
Banifhmcnt,  is  as  much  difabled  to  purchafe  as  an  Alien ; 

fmjit  alienigena  by  hb  Banifhment,  and  he  is  obierFed  to 

be  in  a  worfe  Cbnditton  than  an  Alien  ;  for  he  is  nmked 

ivith  ittdignaHo  Principis.    'Tis  true,   he  cannot  forfeit 

ncither  Titie  of  Honour,  or  Knighthood»  nor  the  Lands 

h*  had  beforc  Exile,  unlefs  tbere  be  fpecial  Sentencc  or  *Todc'ia&^ 

JudgnKnt,  as  that  of  the  Spencers  ♦^  jW.  «o  5?. 

If  the  Father  be  in  csdle,  this  hinders  ijot  the  Frecdom 
of  the  Son,  for  the  fame  is  not  a  thing  defcendible ;  for 
ihould  it  be  fb,  then  the  Banifhment  of  the  Father  would 
make  a  Forfeiture  of  the  Freedom ;  but  the  Son  has  this 
Frecdom  by  his  own  Brth,  as  a  Furchafe,  and  not  by  the' 
Deach  of  his  Father  by  Defcent :  Like  the  Cafe  where 
J.  S.  hath  many  Children,  and  then  he  ayifefTeth  himfclf 
a  Villain  to  J.  2).  in  a  Court  of  Record ;  yet  his  Children 
fbrmcrly  born  are  Freemen,  and  no  Villains ;  thc  Reafon 
is,  becaufe  they  were  frec  by  thcir  own3irths ;  but  the  In- 
hcritance  is  inthralled»  becaufe  it  is  to  come  to  the  Hcir  by 
Dcfccntj 

XI.  A  Freeman  of  a  Qty  or  Borough  may  be  made  BRip.filizS. 
divcrs  ways,  as  my  Lord  Coke  obfcrves.  Cafc  City  of 

1.  By  Service.  Indm. 

2.  By  Birth,  by  being  the  Son  of  a  Freenian* 

3.  By  Purchafc  or  Redempdon, 

4.  At  Jiri/iol  bj  Marriage. 

Sir 


>>     > 
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R/.  iz.  Sir  Jobn  Davies  in  his  Iriji  Rcports  obfcrvcs  thc  iamc 

for  Law.  St.  Paul  was  born  at  Uarfus  in  Ciliciay  which 
was  undcr  thc  Obcdicncc  of  tlie  Rmans^  by  virtuc  of 

'  which  hc  chalicngcd  thc  Privildgc  of  a  Roman  Citizen  \  but 

it  was  accountcd  no  more  thian  a  National  Freedom  ;  likc 
that  of  Calvin^  who  claimcd  the  gcneral  Frccddm  of  an 
£nglijbman^  bcing  born  in  Scotland^  but  undcr  thc  Obcdi- 
encc  of  thc  Kjng  of  England  \  but  that  Challcnge  madc  not 
5t.  Paul  frec  of  thc  privatc  Cuftoms,  Privilcgcs,  and  Fran- 
chifcs  of  Rmey  no  more  than  Calvin*s  Birth  made  him  a 
free  >  Citizen  of  London^  to  the  particular  Cuftoms  of  thac 
City. 

Kin^i^tfri/     Thc  King,  by  his  Lcttcrs  Patents,  cannot  make  one  a 

thc  Third  Frccman  of  London.  ♦  yet  he  may  thcreby  make  him  a 
.*-/.iW  Frecman  of  his  Kingdom. 

de  Luea^  an 

Apothecary  of  the  Clty  o^  London^  quod  ipfe  emmilus  liberiatihus  fUMS  Ctvis  CMtatis 
fnedi&  habenf  in  eadtm  Civitate  aliii  infra  Regnum  ADgl*  npftrum  babeat^  gamdeat  ^ 
Mtatur,  (ifc.  Rot.  Pat,  32  j^.  3.  in  the  Tower ;  yet  it  was  held,  that  this  Grant  did  noc 
make  him  a  Freeman  of  che  City,  for  it  cannot  be  attained  but  b/  one  of  thofe  ways. 
^  Cale  of  the  City  of  Laudon,  Co.  8.  Report. 

If  one  born  ih  a  City,  of  Parents.  that  arc  not  free,  tjie 

Child  hereby  is  no  Citizen  by  Birth  5  and  if  one  be  born  of 

free  Parents.out  of  the  Place  of  Privileges,  as  London,  &c. 

he  yet  is  a  Freeman  by  Birth  j  yet  in  the  Charter  granted 

to  Tarmoutbj  the  Words  were,  Conceffimus  Burgenjibus  de 

Magna  Yarmutha  de  villa  pr^ediil.  oriundis^   that  thcy 

fhould  have  fuch  Liberties :  So  that  fpecial  Words  may 

alter  the  Cafe. 

Cbnfirmed  by     London  had  «lany  Royal  Franchifes  granted  them  from 

JMagna  Cbar-  timc  to  timc,  3nd  were  often  by  former  Kings  fUcceffively 

Rlt^^Fari     confirmcd,  nor  wanted  they  a  Share  whenthe  great  Char- 

ter  was  granted,  to  have  their  ancient  Libertics  fecured ; 

nor  were  the  fuccceding  Princes  flack  in  their  Royal  Grants 

and  Confirmations  ;  but  efpecially  Ricbard  II.  who  in  Par- 

7  ^. »««.  37.  ijament  granted  and  confirmed  to  them  all  their  ancient 

Cufioms  and  Liberties,  with  this  Claufe,  IJcet  uji  nonfue- 

^E.z^eMf.t.rint  vel ahuji fuerinty  and  notwithftanding  any  Statute  to 

»9£.3.  caf.z.  the  contrary ;  amongft  the  Number  of  their  many  Privi- 

^^H^^^ati*  '^B^^»  thcTrecdom  of  the  fame  was  accounted  of  no  finall 

S    •4-  *T«  •  Jnjportance,  fincc  in  divers  Parliamcnts  it  was  vcry  much 

aimed  at,  and  endeavoured  to  be  impaired  ^butatlaft  ehey 

•  -      '  •  .   obtaincd 
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obtained  a  moft  gracious  and  Royal  Confirmacion  in  Par-  9  ^*.  4-  ^ 
liamcnt  of  thcir  ancicnt  Libcrtics,  amongft  which  it  is  dc-  p,^^"**' 
dared,  that  no  Mcrchant,  being  a  Stranger  to  thc  Libcrty 
of  the  iaid  City,  fhpqld  fell  iny  Commodities  within  the 
Liberty  of  the  faid  City,  to  other  Merchant-Strangers ;  nor 
that  any  fuch  Merchant-Stranger  fhould  buy  of  any  other 
Merchant-Stranger  fiich  Merchandize  within  the  Liberty  of 
the  faid  City,  without  Forfciture  thcreof,  faving  that  any 
Perlbn,  Lord,  Knight,  fcf r.  may  buy  within  the  Liberties 
of  any  Merchant-Strangcr  Merchandizes  in  grofs  for  thkir 
own  trfe,  fo  that  they  do  not  fell  them  again  to  buy  any 
other.    And  as  this  City  by  Cuftom  may  preclude  any 
Perfbn,  not  being  free  of  the  fame,  to  feU  in  fiich  manner 
upon  fuch  P^  ;  (a)  fo  any  other  City,  which  are  Boroughs  («)  VidiSalk^ 
or  Citics  by  R-efcription  within  this  Realm,  may  have  the  f  ?+•  ?^^^]?^ 
Jike  Cuftom,  and  the  Goods  fbld  pr  bought  by  fuch,-  may  ^y^  Cuftom 
be  fubjefted  to  Forfeiture ;  but  the  fame  cannot  be  good  is  an  Injuiy  to 
by  Charter  or  Grant,     8  G?.  125.  a.  -         thc  Pajty,  aad 

A  compleat  Frecman  is  fuch  a  onc  as  hath  challenged  his  Jie  Riblkk^ 
Freedom,  and  taken  the  Freeman*s  Oath,  and  is  admitted  Lucas\  Rcp. 
into  the  Society  and  Fellbwfhip  ef  the  Freemen,  Citizens,  146. 173.  ■ 
and  Burgeffes ;  otherwifc,  he  hath  but  a  bare  Right  to  his  ^L^"^* 

JFrccdom,  .  ^  nRip,93.bi 

A  Bond  to  reflrain  a  Maii  from  trading  in  a  partkulaf 
Place,  if  made  upon  a  reaibnable  Confiderations  is  good  ; 
/e<Ms  if  it  be  on  no  reafonable  Confiderationj  or  tq  reftrain  i  Pi^r  WiU 

a  Man  from  trading  at  all.  /iWs  Rc- 

°  pom  181.    • 


CHAP. 


(4:»8) 


•  •    t        » 


^   C  H  A  P.    II. 

fl>r  9\itn$,  9U  in  rdatian  to  tfieic  tf fiatc 0  &eal 

0ftflity  in  iht  t^hfig  f^d  ei^Ppitg  $w.                                     - 

^  £/ii/^/  Rt^l  and  FirfonnL  VIII.    Til^^  I«n/  CokeV  Oj^mw^ 

II.  O/*  i^ii  Gapmciif  in  furthajing^  thut  if  an  Alien  has  Jffms  tw 

Mod  Ihfahihtf  tp  transfir  fy  am  Sw  DiniKins^  thi  i^f  fnrthafes 

hiriditarf  Difc^nt.  tand^  nnd  dies^  thg  Mer  catmit 

IIJ.  O/  thi  Ru/is  of  Difctnts^  ac-  i  inhcrit   thim,    ditalid  amd  n^ 


0rding  /0  thi  Laws  of  ftwral 


IV.  O/  Pifcints^  ftcarding  ti  th 
X^s  if  ihi  CoptmiB  Law  of 
England/  Untal  and  allattraL 

V.  O/*  Impidimints  in  nni  that  ii 
nat  Af  maliasaotBOBflbr. 

VI.  Pf  Imtffimnis  in  mu  that  is 
ihi  .niecUuft  fudteccflbr  Umai  and 
t^UattraL 

VII.  Of  th  Statniiif  Nacis  ultia 


fntid, 

oL.  Oftnriign  Births,  nuhui  A 
tmt  iTiati  M  Df/ahiliff, 

X.  Qf  Jlitns  mt  dtfablid  fy  Lmu 
tf  Ifring  iithtr  riaJ  §r  fcrjonai 
JBionS' 

XI.  Of  OJici  that  maj  intit&  tht 
fingfi  an  JU^f*  Eftati. 

XXI.  Offomtfarticuiar  ImmnMsties, 
and  othir  Matttrs  rtlating  t§  an 
Miin. 


7  Ci.  16.  a.  ^*  A  ^  "^^  ^  ^^  *^^^  ^  *  ftrangc  Country,  under 
Ti/virton  199.-  jl\  ^ Obedicnce of  a  ftrm^t  Prince and  State^  and 
out  d  che  Legiance  of  the  Kit^  ^  Englani^  and  can  have 
1  Inft.  %.  a«l>.  i^<^  ^^  01*  penonal  Adion  for,  or  conceming  Lands  \  and 
therefore  if  he  purchafe  Lands,  Tenements,  or  Heiedita- 
ments,  to  him  and  his  Heirs>  albeit  he  can  have  no  Heir» 
yet  he  is  of  Capadty  to  take  a  Fee-fimple,  but  not  to  bold\ 
for  the  King  upon  Office  found  fliall  have  it  by  his  Pre- 
rogative. 

So  it  is  if  he  purchafe  Lands  and  dies,  the  Law  doth  caft 
thp  Freehold  and  Inheritance  upon  thc  King. 

^ut  if  he  purchafe  or  take  a  Leafe  for  Years  of  a  Houle  or 
a  Warehoufe,  which  is  fbr  the  accommodating  him  as  a 
Mercb^nf-Strangery  whofe  Prince  or  State  is  in  League 
with  piirs^  therp  he  may  hold  the  fame,  for  that  the  iame 
h  inciderit  (o  Cotf^exce. 

And  in  that  cafe«  if  he  departs  and  relinqulfhes  the 
Realm,  the  King  £hi^  haiY^  (he  faoie  \  fo  it  is»  if  he  be  no 
Mmbaut. 


flyir  283. 
t  hfi.  2/b. 


I  Inji.  2.  b. 
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The  like  Law  is,  if  he  takes*  a  Leafe  6F  Meadows,  ^tf/^.29£i&. 
Lawds,  Wcsods  or  Pifhirts,  the  King  Ih^  haVfc  the  fcmc ;  |^,^J^g^ 
for  the  Ulw  provides  him  nodrnig  ha  a  H^/btion  to  irade  bytiL Jndges. 
and  traffick  in  as  a  Mercbant. 

11.  Though  he  may  take  by  tSitchale  bjr  \m  own  Cm-  i  tkn.  417. 
ira^^  that  which  he  canAot  retain  ^gainft  the  !Qng,  yet  the  ^^^^^ 
Law  Will  not  enable  him  by  an  Aft  of  its  own  to  transfer  by  q^  ' 

hereditary  DefdMt  (the  Alien  dyhig,^  his  Ifiue  a  Dmzem 
bom>  the  Land  wiU  not  deicend)  or  to  take  hy  anJbin 
JJm  \  for  the  LaW,  ^iu  nibil  facit  fruftrUy  will  not  ^ve 
him  an  Inheritance  or  Freehold  by  an  Aft  in  LaWn  fCfr 
fae  cannOt  keep  it 

f  1.  By  De&cDL 

Thcrefore  the  Law  Ja.  Biy  Cburtefy. 
will  not  giye  him  ^  3.  By  Dower. 

l4.'By  Guardianfhip. 

And  in  refped  df  that  Incaptadty  he  relembles  a  Berlbn 
jittaint^  but  with  this  Difference  ; 

The  Law  looks  upon  a Ferfdn  Atfaint  as  one  tfaat it takes  TUtbf. l.ni 
notice  of,  and  thdrefore  the  eideft  Son  attaidted  overEvit^ 
tfae  Father,  though  fae  fliall  not  take  by  Ddcent  in  rc^peft 
of  his  Difability,  yet  he  ihaU  fainder  die  Defcjent  to  the 
younger. 

But  if  the  eldeft  Son  he  an  AHen^  the  Law  takes  no  no-  %%  JU.  j. 


ticeofhinfj  andthereforeasjiefhaOnottakebyDefcent,^) 
fae  fliall  not  impede  the  Defcent  to  the  younger  BrotW :  ftT^^/S* 
As  for  inflance,  if  there  be  thiw  ftrotfaers,  die  eldeft  an  i .  V.  7. 
Alien,  the  other  two  naturalizcd,  and  the  middle  Btotfaer 

Eurchaie,  and  dies  widiout  Ifluc,  the  younger  Brother  fliall 
ave  the  Land. 
in.  Concerning  the  Rule  of  Delcents,  we  are  not  to  go- 
vem  ourfelves  therein  foy  the  general  nodons  of  Ijrue^  or 
Prbximity  bf  Naturcj  but  by  the  Municipal  Liws  of  the 
Country  whcrein  the  Queftion  arifedi ;  for  the  vaiious  LaWs 
of  divers  Couhtries  havc  varibufly  diipofed  tfae  manner  of 
Deicehts,  even  in'the  lame  Lineand  Degree  of  Proximily : 
For  inftance,  the  Father  certainly  is  as  near  of  kin  to  the 
Son,  as  the  Son  is  to  the  Father,  and  is  nearCr  in  Proximity ' 
than  a  Brother,  and  therefore  fliall  be  preferred  as  next  of 
kin  in  Adminiftration  to  tfae  Son's  Efliate. 

According 
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jRatcliff^t  According  to  the  Jews^  for  want  of  Iffuc  oJF  tnc  Son, 

^^i  the  Father  fucceeds,  excluding  the  Brpthers ;  and^^hat  hath 

Lld.  'dijuccif'  bccri  the  Ufe  and  Conftruftion  of  the  Jewijb  DoSors  upon 
Jwuhiu  apud  Numb.  X3cvii.  9.  but  the  Mother  was  wholly  excluded. . 
Htbraos^caf.      2.  According  to  thc  Provifion  bf  the  Greeks  for  thc  Suc- 
*°'  cefllon  or  ExduGon  of  the  Father,  is  lcft  doubtful. 

Comment  on  3»  By  thc  Romon  or  Civil  LaWy  according  to  the  Efti- 
LittUtoH.foL  mation  of  the  twelve  TaUeSj  the  Father  fuccceded  in  thc 
10.  b.  .Putchafc  of  the  Son  for  want  of  Iflue  of  the  Son,  ynder  thc 

Title  proxim.  agnato^  and  lEo  was  the  Uic  \  but  my  Lord 

Coke  iuppofes  the  contrary. 
d!*L^redihus       ^"^  taking  the  whole  Inftitution  of  Jufiiman^  thc  Son 
mh  intefiato     dying  without  Iflue,  his  Brothcrs,  Sifters,  Father,  or  M o- 
n^ementibut     ther,  do  fuccccd  him  as  well  to  Land  as  Goods,  in  a  kind 
S^Tt-/-  oi  Coparcenary. 

ftJ^Motis.fi.  4-  According  to  the  Laws  of  Normandyy  (which  in  fomc 
2%%.  things  have  a  G>gnition  with  our  Law)  his  Brothers  arc  pre- 

Cuftoms  Nor^  fcrred  before  the  Father,  (if  thc  Son  dic  ifluclels)  but  his 
ThlincJit       Father  before  his  Uncle. 

.    '  5,  According  tq  thc  Laws  of  EngUntd  thc  Sons  dying 

Li/.  5:  3.       jjjjijj  VSyit^  or  Brothers,  or  Sifters,  the  Father  cannot  fuc- 

ceed,  but  it  defcends  to  the  Unclc. 
I  Inft.  io.a,b.     rv.  Thcre  be  two  kinds  of  Deicent,  according  to  the 

Common  Laws  of  this  Realm. 
//tf///s  Hift.     ♦  ^  •  Lineal^  from  thc  Fathcr  or  Grandfathcr  to  Son,  or 
of  the  Lawy  *         Grand-ibn. 

€b.u.  2.  Collateral  or  tranfverfed^  as  from  Brothcr  to  Sifter, 

Uncle  to  Nephew,  *  and  e  converfo :  And  both  thefe 
again  of  two  forts. 
I.  Immediatey  as  in  Lineals  from  Father  to  Son» 
Grotius  di  ^*  Mediate^  as  in  Lineals  from  Grandfather  to  Grand- 

Jmre  Belli  ac  child,  whcrc  thc  Fathcr  dying  in  thc  Lifetime  of  the 

Facis^  lib.  2.  Grandfather,  is  the  medium  differens  of  the  Defccnt. 

^^P'  7-  Collateral,  a^  in  lineal,  from  Unde  to  Nephew,  or 

e  converfo. 

And  this  mediate  Defcent,  or  mcdiate  Anceftor,  though 

to  many  Purpofes  it  Be  immediate  \  for  the  Father  dying 

in  the  Life  of  the  Grandfather,  thc  Son  fuccecds  in  point  of 

Defcent  in  the  Lands  immediately  to  thc  Grandfather ;  and 

in  a  Writ  of  Entry  niall  be  fuppofed  to  bc  in  by  the  Grand<> 

father,  and  not  in  the  poji  &  cui. 

This 
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This  is  called  a  mediate  Defcent,  becaule  the  Father  is 
the  Mtdium  throi^h  whom  the  Son  derives  his  Title  to  the 
Grandfather. 

In  immediate  Defcents  there  can  be*  no  Imjpediment,  but 
what  arifes  in  the  Parties  themfelves :  For,inftance,  the  Fa- 
ther  feized  of  Lands,  the  Infipediment  that  hinders  the  De- 
fcent  muft  be  in  the  Father  or  Son,  as  if  either  of  them  be 
Attaint  or  an  Alien. 

In  mediate  Deicents,  a  Dilability  of  being  an  Alien  or 
Attaint,  in  him  that  is  called  the  medius  antecejforj  will  dii^ 
able  a  Perfon  to  take  by  Defcent,  though  he  himfelf  have 
no  fuch  Difability.  ' 

In  Uneal  Defcents,  if  the  Father  be  Attaint  or  an  Alien, 
and  hath  Iflue  a  Denizen  bom,  and  die  in  the  life-time  of 
the  Grandfather,  the  Grandfather  dies  feized,  the  Son  ihall 
not  take,  buc  the  Land  (haU  efcbeat. 

In  CaUateral  Defcents,  A,  and  B.  Brothers,  ^.  is  an  D^er^  274« 
Alien  or  Attaint,  has  Iftue  C  a  Denizen  bom,  B.  purchafes  ^^'^  Cafe. 
Lands  and  dies  without  IfTue,  C.  fhall  not  inherit,  becaufe 
jt  which  was  the  medius  antecejfor  or  medium  differens^  is 
uncapable. 

V.  But  in  any  Defcents,  the  Impediment  in  an  Anceftor 
that  is  not  medius  anteceffor^  firom  whom  and  to  whom»  will    ' 
not  impede  che  Defcent. 

As  for  inftance^  the  Grandfather  and  Grandmother  both  C§Mttwif% 
Aliens,  or  Attaint  of  Treafon  havc  Iffue,  thc  Father  a  De-  ^-  *      • 
nizen^  who  hath  lOue  the  Son  a  natural  barn  Su^jeS^  the  c^^fi^ 
Father  purchafes  Lands,  and  dies,  the  Son  fhall  be  Heir  to  141:      *    • 
the  Father,  notwithflanding  the  Difability  of  thc  Grand- 
father,  (and  yet  all  the  Blood  which  the  Father  hath  is  de- 
rived  from  hiis  difabkd  Parents)  for  they  are  not  medii  an^ 
tecejfores^  between  the  Father  and  the  Son,-  but  para« 
mount.  , 

The  jLaw  does  not  hinder,  but  tbat  an  Alien  is  of  tbe 
fame  Degree  and  Relation  of  Confanguinity,  as  naturat  bom 
SubjeSs^  or  Denizens  born^  the  Son,  the  Father  and  Brother,  Cro^kCar. 
though  AUens  j  the  Son,  Father  and  Brother,  our  Law  8.  9.  ^ 
takes  Notice  of,  as  well  as  natural  bom  Subjefts,  and  fo  it  ^*'^'*  ^^ 
was  adjudged,  for  he  fhall  be  preferred  in  Jdminiftration^ 
though  an  Atien,  as  next  of  kin. 

But  in  Cafes  pf  Inberitance  the  Law  takes  no  notice  ofbimj 
and  therefore  as  he  Ihall  not  take  by  Defcent,  fo  he  fhall  not 

impedc 
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2^  EJ.  3 .  tii.  impede  the  Defcent  to  the  younger  Brother  i  As  for  infiaiice, 

Cmuni^i  s.    jf^  anMten,  B.  and  C.  natumlized  by  AA  of  Parliamcnt, 

(Brothers)  ^.  purchafes  Lands,  and  diesjSne  prek^  C.  fliall 

inheiit,  and  not  A^ 

J^tf WsCafe.     /£  an  Alien,  B.  md  C.  his  Biothers,  bodi  natundized  l^ 

15  Ctfr.  2.  sM  Aft  of  Parfiament,  B.  purcha(es  Lands,  and  dies  without 

Cm.  Bame.    ^^^  fhc  fiune  ihall  not  come  to  A.  nof  to  his  Iffue,  thougb 

a  Denizen,  but  fhall  come  to  C.  and  his  Iflue  \  the  Law 

taking  no  notut<£  J.  as  to  impede  die  Succeffion  of  C.  or 

his  Iffue,  though  it  woik  a  caHfequeniial  Di/stility  to  bar 

t}ie  lilue  of  j^.  paraflel  to  what  the  Law  c^  Omtftiom  of 

Blood,  whlch  is  a  Confequent  of  Attainder. 

VI.  Again,  in  Lineal  Defcents,  if  th^  be  a  Grand- 

father  a  Datural  born  Subgeft,  the  Father  an  Alien,  Son 

natural  bom  Subjeft,  the  Father  is  made  a  Denizen,  he 

Ihail  npt  inherit  the  Grandfather  %  and  ijf  the  Father  dies  in 

the  Life  of  the  •Grandfatto',  the  Grand<hild,  iia§igb  horn 

dfPer  the  DenizaHtmj  doth  not  remove  neither  the  Peiibnal 

nor  Confequential  Impedinnents  ch*  Incapacity  of  cheFadier. 

XUd/rn  and        In  Cotlattrol  Defcents,  the  Father  a  naturai  bom  Subjofi 

Dix9H  e  Cafe^  has  Iffue  two  Sons  Aliens»  who  are  both  made  Denizeos,  and 

gj*'*;^*75-  dics  without  Iffue,  the  ctther  fliall  not  inherit  him. 

^39.  i*R9lh      ^- sn  Alien nuuries an Englijb  Woman,  wbo is ieized of 

Rep.  Q2.        Lands,  and  has  Iffue,  the  Father  and  Modier  dies,  ytt  the 

^ghM^.  jflp^  jjj^  inherit  «he  Mother,  nen  oifiante  ihe  Incapadty 

'**  59-  Qf  ^i^  Fadier  being  an  Alien. 
Di  K^hmL  VII.  The  Scatute  de  Natis  uUra  Mare^  deckres  die 
fra  Mari,  BTuc  bom  of  BnEf^lifif  Man  upon  an  &iglifib  Woman 
*S  W.  j.  Q^^Yi  be  a  Denizcn  -,  yet  the  CoitfiTudtion  has  bam,  though 
Cr9.Car.6oii  an  Engl^  Mmhant  nnarry  a  Poreigier,  and  has  Jffue  by 
her  bom  beyond  .the  Seas,  tbat  j^ue  is  a  naimral  iorn 
Snifeff. 
Cro.Car.66i.  But  if  an  Englifb  Woman  go  beyond  the  Sea,  and there 
JBacoa'* Cafe.  ^»07  an  Alicn,  and  have  Iffuebeyond  the Sca, that Iflijc 

are  Alicns. 
Pmm&^s  If  an  Engtijb  WoffMm  marries  an  AJien  beyond  thc  Seas, 

C^fcofiSw/.  and  then  comcs  into  England^  andhas  Iffue,  theyaic  not 

Aliens,  t)tit  may  inherit. 
CcmXitrilS.     VIH.^My  liord  Ceke  in  his  Gmmentaries  on  IMiUian, 
\  f?    8     feems  to  bc  of  Opinion,  that  if  an  Alien  has  Iffue  two  Sons 
1  Vnt.  429!     ^'^  i"  Er^landf  one  dying  without  Iffue,  the  other  fhall 
Hardi  224!    not  initerit  him.    Biit  die  Imw  is  ocherwife  taken  at  this 
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Day,  as  I  conceire  the  Reafons  that  ha\^e  been  given» 


I.  Though  the  Deicent  from  one  Brother  to  fnother  P/rL.C.  J. 
Brother  bc  a  coHateral  Defctnt^  jfet  it  is  an  immediati  De-  ?^^'i^^ 
Jcentj  and  coniequently  if  no  IMi^ilicy  or  Impediment  can-^  *      *' 
be  found  in  tbem^  no  Impediment  in  anotber  Anceftor  wiU 
hinder  che  Deicent  between  them. 

Thac  this  is  an  immediate  Defcent,  appears^ 

Firft,  In  Point  of  Pleading,  one  Brother  (hall  derivd 
himfelf  as  Heir  to  another,  without  mentioning  any  otber 
jfHeeflorm 

Sccondly,  According  to  the  Computacion  or  Degrees^ 
Brother  and  Brother  make  but  one  Degree^  and  che  Brother 
is  diftant  from  his  Brother  or  Sifter  in  the  foft  Degree  of 
Con/angnipify^  and  no  more^  by  the  Laws  of  England. 

According  to  the  Civil  Law  •  Brother  and  Brodier  make  *  J'^-  ^* 
but  one  Degree^  for  the  Brother  is  in  the /econd  Degree  from  ^^  cJfan^ 
the  Brother,  yet  both  make  buc  one  Degree.  nitath  38; 

According  to  the  Canm  Law^  f  Fratcr  ^  Frater^  or  +  Di^et. 
Frater  6f  Soror/unt  in  primojradu.  Gratiam\ 

And  therefore  the  Laws  prohibiting  Marriage  between  ^i^/ 
Kindred  in  the  /ourtb  Degree^  take  Brother  and  Sifter  to  be 
thcfrft  Degree  of  che  four. 

The  Laws  of  England^  in  Cbmpucation  of  che  Degrees  of  ^'-  ^'<*«  ^^i 
Confanguinlcy,  agree  wich  the  Canon  Law^  and  reckon  the  Q^^f\\'^ 
Brother  and  Brocher  co  be  the  firjl  Degree.  noUaiuTs 

Herewicli  agree  the  Cuftoms  of  Normandyj  ||  which,  Cafe  dted  by 
thqpgh  in  fbme  cafes  differ  from  che  Laws  of  England^  yet  j^'''^''*?*  . 
herein,  and  in  divers  ocher  Parciculars  touching  Defcents,  !co^«*  dc- 

they  agree.  grees  in  Llnc 

Anocher  Evidence  to  prove,  that  the  Defcent  betwcen  Gollat  Soltnk, 
Brochers  is  immediate,  is  this,  (wz.)  the  Defcent  becween  5^^»jQ^(v 
Brothers  differs  from  ail  other  coUateral  Defcents  whatfo-  j^ich.  1656/ 
ever,  for  in  other  Deicencs  collaceral  tbe  bal/  Blood  does  in-  B.  R.  eontrm 
berit^  but  in  a  Defcent  becween  Brothers  tbe  bal/ Blood  does  5  J-  ?•  Bro. 
impede  tbe  De/centy  which  argues,  that  the  Defcent  is  im-  on^^^SSd^ 

inediate.  prefcrs  the 

The  Unde  of  the  Part  of  the  Father  has  no  more  of  thc  Brother  of  the 
Blood  of  the  Mother,  than  the  Brother  by  die  fecond  Ven-  ^^^2^0^' 
ter,  chc  Brother  by  the  fccond  Venter  has  the  immediace  thcr. 
Blood  of  the  Father  wich  the  Uncle  {vix.  the  Fathef*$  Bro- 

t        '  £  c  ther 
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ther)  has  not  but  only  as  they  meet  in  the  Giandfather  ;  the 
Brothcr  of  the  half  Blood  is  nearer  of  Blood  than  the  Un- 
cle,  and  therefore  fhall  be  preferred  in  AdmniftraiioH. 

It  is  ^pparent,  that  if  in  the  Line  between  Brother  and 
Brother,  the  Law  takes  notice  how  the  Father  was  thc  AfSr- 
dium  thereof»  the  Brother  of  the  fecond  Venter  Ihould  ra* 
ther  fucceed  to  the  other  Brother,  becaufe  he  is  Heir  to  the 
Father  •,  therefore  in  a  Delcent  between  Brothers  the  Law 
tefpedts  only  the  immediate  Rtlatian  of  tbe  Brotbers  as  Bro- 
'  ihers^  and  not  in  refped  of  the  Father,  though  it  is  true, 
che  Foundation  of  their  Confanguinity  is  in  their  Fathcr  or 
Mother. 

Again,  if  the  Father,  in  cafe  of  a  Defcent  between  Bro- 
thers,  were  fuch  an  Anceftor  as'  the  Law  looked  upon  as  the 
Medium  that  derivcs  the  Defcent  &om  the  one  Brother  to  tfae 
other,  then  the  Attainder  of  the  Father  would  hinder  the 
Defcent  between  the  Brothers :  But  the  Attainder  of  the 
I  InjL  S.  a.  Father  does  not  hinder  the  Delceot  between  the  Brothers  \ 
the  Reafbn  is,  becaufe  tbe  Fatber  is  notfucb  a  Medium  or 
Nexus  that  is  lookd^  upon  by  the  Law,  as  the  Meansderiv- 
ing  fuch  a  Defcen^  between  the  two  Brothers  :  As  for  in- 
flance  of  three  Cafes,  two  whereof  evince  the  firfl  Fropofi- 
tion,  (viz.) 

That  although  the  Defcent  from  one  Brother  to  another 

Brother,  though  it  be  a  collateral  Defcent,  yet  is  an  imme- 

diate  Defcent,  and  tbat  if  no  Difatility  or  Impediment  arifes 

in  tbem^  no  Impediment  in  another  Anceftor  wiU  hinacr 

them. 

Dyir,  247.         The  younger  Brother  has  IfTue,  and  is  attainted  of  Trea- 

Craji^t  Cafc.    on,  and  dies,  the  elder  Brother  has  Title  to  a  Petition  of 

Rigbt^  dies  fans  IfTue  without  a  Reftitution,  the  young^r 

Brother^s  Son  has  loft  that  Yitle  ;  for  though  the  Title  were 

in  the  Anceftor  that  was  not  attaint,  yet  his  Father  that  is 

the  Mediumj  whereby  he  muft  convey  that  Title  was  at- 

taint,  and  fo  the  Defcent  was  oSftrufted.       ^ 

Com.  placit.        Henry  Courtney  had  IfTue  Edward^  and  was  attainted  of 

C^an  fol.      Treafon,  and  died,  Edward  purchafed  Lands,  and  died 

^Henn  Court-  without  IfTue,  the  Sifters  and  Heirs  of /?m7  were  difkbled 

n*f%  Cafe.      to  inherit  Edward  \  yet  neither  Edward  nor  his  Aunts  were 

attainted,  or  their  Blood  corrupted  ;  yet  becaufe  Hemy  wa& 
the  Mtdim  tbrougb  wbom  thc  Aunts  muft  derive  their  Pe- 

•  digrec 


digree  and  Confanguinity  to  Edward^  whoVas  attainted^ 
the  Deicent  was  obftru6bed  dll  a  Reftitution  in  Blood. 

But  if  the  Grandfather  of  Edward  had  been  attainted, 
and  not  HeHry^  thi^  would  not  have  hindered  the  Defcent 
from  Edward  to  the  Aunts.  becaufe  that  Attainder  bad  been 
paramount  to  that  Confanguinity  which  was  between  Henry 
and  his  Sifter,  and  that  is  proVed  by  this  third  Cafe. 

TFHliam  Hohly  had  Iffue  Pbilip  and  Mary^  and  was  at-  MUh.  40, 41. 
tainted  of  Trcafonj  and  died,  Tbilip  purchafcs  Lands^  and  ^^'^  "*j^  ^ 
died  without  Iffue ;  it  was  adjudged  in  that  cafe^  that  non  jq  the^Caieof 
obftante  thc  Attainder  of  tViiliam  Hobiy^  Mary  fliould  in-  Uobhy^ 
herit,  becaufe  the  Defcent  and  Pedigree  between  Pbilip  and 
Mary  was  immediate}  and  the  Law  regards  not  tbe  Difabi- 
Uty  of  tbe  Fatber. 

If  the  Heir  of  the  Part  of  the  Father  be  attaint,  the  Land  49  *•  3- 1«. 
fliall  efcheat,  and  fhall  never  defcend  to  the  Heir  of  the  ^  "^^^  ^ 
Part  of  the  Mother  i  but  if  the  Son  purchafe  Lands,  and    ^^'  ^* 
has  no  Kindred  of  the  Part  of  the  Father,  but  an  AIicn>  it 
fhall  defcend  to  the  Heirs  of  the  Part  of  the  Mother. 

IX.  Thofe  that  are  born  fub  fide^  legiantia^  obedientia   ^ 
Dcmini  Regis  are  not  Aliens  \  aiid  therefore  thofe  that  were 

bom  in  Gafcoyn^  Normandy^  Aquitain^  Toumay^  CaUiSjC».7,Rep.iu 
Gitfon^  whilft  they  were  under  thc  Dominion  of  the  Kings  CalvinUQ^k. 
of  England^ .  were  natural  born  Subje£ts,  and  not  Aliens. 

Scotland  is  a  Kingdom  by  Union,  and  therefore  thofe 
that  were  bom  in  Scotland  under  the  Allegiance  of  the  King, 
as  of  his  Kingdom  of  Scotland^  before  the  Crdwn  came  uni-  Fat^ban^zez. 
ted,  were  Aliens  bom,  and  fuch  Plea  againfl  fuch  Pcrfons  J^  ^^"' 
was  a  good  Plea  \  but  thofe  that  were  born  fince  the  Crown    ^ 
of  England  defcended  to  King  James  are  not  Aiiens,  for 
they  wcre  horn  fubfde  6f  legiantia  Domini  Regis ;  fb  thofe 
that  are  bom  at  this  Day  in  Virginia^  New-England^  Bar-  Sir  yoh  Bur^ 
badoesj  Jamaicaf  or  any  other  of  his  Majefly's  Plantarions  ^^!f^'^  ^T*" 
and  Dbminions,  are  natural  bom  Subjefts,  and  not  Aliens ;  ^^y&A  loi. 
fb  likewife  thofe  that  are  bom  upon  the  King  of  England^% 
Seas  are  not  Aliens. 

X.  But  if  an  Alicn  be  made  an  Abbot,  Prior,  Bifhop, 
or  Dean,  by  the  Plea  of  an  Alien»  we  fhali  not  diiable  him 
to  bring  any  real  or  mixed  Aclion  conccrning  thc  Poffef-    . 
fions  thathe  holds  in  his  politick  Capacity,  becaufe  tbefame 
is  brof^bt  in  auter  droit. 

E  c  2  The 


Dy.  2.  pl.  8.       The  like  Law  is  for  an  Exccutor  or  Adminiftrator,  bc- 
Sa/k'' l^'      ^^^^  *^ Recovcry  is  to  another*s  Ufe,  3  Cre?-  683.  yct  fc© 

the  {amc  Book  142.  ^/.  7. 
I  Brownlow.      If  an  Adion  is  brought  againft  an  Alien,  and  there  is  a 
4*  •  Verdiib  and  Judgment  ag^nft  him»  yet  hc  may  bring  a  Writ 

of  Erroi^  and  be  Plaintiflf  thcre,  and  that  fuch  Plca  is  noc 

good  in  that  Cafe. 
Coldibmugb,      Though  an  Alien  may  purchafe*and  take  that  which  hc 
M- 1^    Er    ^P^^^  ^^^P  ^^  rctain,  yet  the  Law  hath  provided  a  mean  of 
CoL  ^^parfi  Inquiry  before  he  can  bc  divefted  of  the  (amc,  for  undi 
Ptf^#'s  Ufe/  fome  Office  be  found,  the  Freehold  is  in  him. 
foL^z.  *  And  this  OfEcc,  which  b  to  gain  to  thc  King  a  Fcc 

mJton'ver  ^^  Frcchold,  muft  be  under  the  Great-Seal  of  England^  for 
Majbum.  A  Commiffion  under  thc  Excbequer-Seal  is  not  fufficient  to 
« D^r  282.  J'  entitlc  thc  King  to  thc  Lands  of  an  Alien  born,  for  tfae 
fiiftStataiJ''  Commiffion  is  that  which  gives  a  Title  to  thc  King,  for 
"Crown!  beforc  that  the  King  hath  no  Title  -,  but  in  cafes  of  TreafeHy 
Fegis.art.iS,  thcrc  upon  Attaindcr  the  Lands  are  in  the  King  withouc 
foi.  53.  tit.  Office,  and  in  that  cafe,  to  inform  the  Court  a  Commiffion 
KmgSciTin,    may  go  out  under  thc  JExfi^^^»^- W. 

'  An  Alien  cannot  purchafe  Lands  for  his  own  Bencfit ; 

but  he  may  for  that  of  the  Crown.  iMcas^s  Reports  91. 

94.  120.  122.  136. 

Thereforc  if  Land  bc  devifed  to  an  Alien,  thc  Crown  Ihall 

havcit,  ibid.g^.  Yet  if  an  Alien,  Tcnant  in  Tail,  iliScn 

a  common  Rccovery  before  Office  found,  thc  Rccovcry  is 

good,  iUd.  124. 

3  Cro.  123.        XL  If  an  AJien  and  a  Subje£t  born  purchaic  Lands  to 
Plowd.Com.  ^]^^j^  ^^  jQ  ^fjgj^  Heirs,  they  zrtjoint  Tenants^  and  Ihall 

Vy^E.  3./0/.  joi"  5^  Affize,  and  the  Survivor  ftiall  hold  Place  dU  Offic^ 

to  Hen.  HiJPs  found. 

^^'  By  the  finding  of  this  Office  thc  Party  is  out  of  Pofleffion, 

if  the  fame  be  of  Houfes  or  Lands,  or  fuch  things  as  do  lic 
in  Livery  ;  but  of  Rents,  Common,  Advowfons,  and 
other  Inheritances  incorporeal  which  Ije  in  Grant,  thc 
Alien  is  not  out  of  PofTeffion  (be  they  appendant  or  in 
•  Rrofs)  therefote  if  an  Information  or  an  Aftion  bc  brou^c 
tor  thc  fame,  the  Party  may  traverfe  thc  Office  in  that 
Court,  >Yherc  the  AAion  or  Information  is  brought  for  the 
King. 

Afld 
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And  if  thc  King  obmis  hot  thc  Poflefnon  within  the  *  29^«^  30, 
Year  afcer  thc  Qfiice  found«  he  cannot  fcize  ♦  withouc  a  i''  ^*-  AIP^ 
Sctrefactas.  vouched  in 

It  is  not  fbr  the  Himour  of  tbe  King  (an  Alien  purchafing  Siaun/ord plt. 
of  a  Copy-hdd)  to  feize  the  fame,  for  that  the  fame  is  a-^^S4-^«^-i8. 
bafe  Tenure ;  and  fo  it  was  adjudged,  f  whcre  a  Copy-hold  +  StjUs  20. 
was  furrendered  to  J.  S.  in  Truft,  that  one  Holland  an  Alien, 
ihould  take  the  Profits  thereof  to  his  own  Ufe  and  Benefit ; 
upon  an  Inquifidon  taken,  ir  was  adjudged  the  fame  was 
void  and  fhould  be  quafhed,  becaufe  the  King  cannot  be ' 
intitled  to  the  Copy-hold  Lwds  of  an  Alien,  nor  to  the  Ufe 
of  Copy-hold  Lands,  as  the  principal  Cafe  was. 

XII.  An  Alien  Infant  under  the  Age  of  2 1  Years,  can- 13  &  14  Car. 
not  be  a  Merchant  Trader  within  this  ReaJm,  nor  can  he  ^-^-  «»•  i-  >o. 
enter  any  Goods  in  his  own  Name  at  the  Cuftom-houfe.  ' 

If  an  Englifi  Man  fhall  go  beyond  the  Seas,  and  fhall  14, 15  H.  2. 
there  become  a  fwom  Subjeft  to  any  Foreign  Prince  or  ^^P-  4- 
State^  he  fhall  be  looked  upon  in  the  Nature  of  an  Aiien, 
and  fhail  pay  fuch  Impofidon,  as  Aliens ;  if  he  comes  and 
lives  in  Englandzi^m^  he  fhall  be  reftored  to  his  Liberdes. 

An  Alien  is  robbed,and  then  he  makes  his  Exccutor,  and  1  ^«-  '44*    . 
dies,  and  afterward  the  Goods  are  waft,  the  Lord  of  the  ^  ^*^'''  9- 
Franchifefhall  not  have  them,  butthe  Executors.  Vide  1 3  £.  4. 

All  Perfonal  Aftions  lie  may  fue  as  on  a  Bond,  io  like- 1  Bulfi,  134. 
wife  for  Words  ;  for  the  Common  Lawj  according  to  the  '^^'oerttmx^^. 
Laws  of  Nations,  protefts  Trade  and  TrafHck,  and  not  to  ^jS^sT^^ 
have  the  Benefit  of  the  Law  in  fuch  cafes  is  to  deny  Trade.  b.R. 

,  Moore^ 

foL  43 1 .  Bat  ytx  Aliens  and  Denissras  are  reftrained  bjr  the  Statute  of  5  £//je.  to  u(e  ztsf 
Trade,  not  havmg  ferved  feven  Years  as  Apprentices  within  the  Realm.  VtdM  the  Statutt 
whatTrades,  fr/».  12  Car.  i.  at  StrjeantU-lnn  in  Fieet-ftren,  by  all  the  Judgej. 
Huttom^s  Reports,  fol.  132.  but  quere  that  Refolution. 

An  Alien  Enemy  commorant  here  by  the  King^s  Licence,  lord  Ray- 
and  under  his  Protcftion,  may  maintain  Debt  upon  Bond,  ^^^^  ^^^- 
although  he  came  not  with  fafe  Condudt. 

Where  an  Alien  fhould  take  by  courfeof  Defcent,  there 
the  Eftatd  fhall  go  ovcr  to  him,  to  whom  it  would  have 
gone  in  cafe  the  Alien  had  been  already  dcad  ;  as,  where 
Tenant  in  Tail  has  IfTue  two  Sons,  and  the  eldeft  is  an 
Alicn,  the  younger  Brother  fhali  inherit.  Lucas  116.  Yet 
if  an  Alicn  be  Tenant  in  Tail,  Rcmainder  to  a  natural 
born  Subjcfl:,  the  Remainder-man  cannot  comc  in  until  the 
Eftate  Tail  be  fpent.    Lucas  120.  C  H  A  P. 
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L  Whether  the  Kings  of  England 
.  can  naiuralixe  without  AS  of 
FarUament. 

II.  What  Oferation  Natura!i»atioK 
haih  in  reference  to  remove  the 
Difahilitj  arifingfnm  themfehues, 

III.  Wbat  Operation  NaturaliKa» 
tion  haih  in  refertnce  to  remone 
DefeBs  arifing  from  a  linesl  or 
collateral  Ancefior, 

IV.  Where  Perfons  hom  out  of  the 
Realm  mof  inberit  ly  tbe  lunvs 
of  England. 

V.  v^  Kingdom  conquered^  and 
unifed  to  the  Crown  of  Englandy 
nubetber  iygremting  Aem  a  Pvwer 
to  mahe  La*ws  can  impUcitelj 
create  in  themfuch  a  So^ereipty^ 
eu  to  imfofe  on  the  Realm  of  £ng- 
land. 

VI.  Of  Perfons  naturalixed  hy  a 
Kingdom  dependent^  *whether  ca^ 
fahle  ofimfofing  on  one  that  is  ab^ 
/o/ute. 

VII.  OfKingdoms  ohtained  hy  Cog- 
queft^  how  the  Emfire  of  the /ame 
is  dcquired^  andbe^  tbe  Conqueror 
fucceeds. 

VIII*  Irelandy  lijhat  Conditio»  it 


I  nvas  mccounted  hefore  tbt  Con- 
L  queft  in  reference  to  tbe  Natives 
*  ^  the  famtp  and  wbetber  bf 
making  it  a  .Kingdom^  tbty  can 
create  a  Foreigner  as  a  naitirai 
horn  SuhieQ  ^England. 

IX.  Of  Aliens  in  rtference  f  the 
Tranfiniffitn  rf  tbeir  Goode  and 
Chattels  ly  the  Laws  ofFrsMn. 

X.  Of  the  Privileges  tbe  Kings 
of  England»  of  oid,  claimed  in 
tbt  Efiaies  of  Jew»  dyit^  comm^ 
rant  here^  and  bow  ibt/ame  at 
this  Dee^ftands* 

XI.  Of  Perfons  hom  in  Places  aw 
n$xed  or  claisned  hy  tbe  Cmwn 
of  England»  bnw  eftiitned  iy 
ibe  Laws  of  thefame. 

XII.  Of  Dinixation^  and  wbat 
Oferation  it  batb  according  to  the 
haws  of  England. 

XIII.  Jf%ere  an  AJien  is  cefaile  of 
Dower  hy  the  Lmvs  ofEnglniA, 
emd  where  net,  and  of  tbe  total 
Incafacity  of  a  Jew. 

XIV.  Wbetber  a  Demxen  is  cafa- 
hle  of  tbe  Creation  cuid  Reteniion 
of  Honourp  hy  tbe  Laws  of 
England. 


L  nn  H  E  Fathcr  and  Mother  arc  the  Fountain  of  thc 
X  Blood  natural,  and  as  it  is  that  that  makes  their 
KTue,  Sons  or  Daughters,  fo  it  is  that  that  makes  them 
Brothers  and  Sifters ;  but  it  is  the  civil  Qualifications  of  the 
Blood  that  makes  thcm  inheritable  one  to  the  other,  and 
capable  of  enjoying  the  Immunities  and  Privilegcs  of  the 
Kingdom  ;  but  that  is  from  another  Fountain,  wz.  the 
Law  of  the  Land,  which  finding  them  legitimate,  doth 
tranfplant  thcm  into  the  Civil  Rights  of  thc  Land,  by  an 
Adi:  called  Naturalization ;  which  does  fuperinduce  and 
cbath  th^t  n^tur^l  Canfanguinity  with  a  Civil  hereditary 

Quality, 
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Quality^whcreby  they  are  enablcd  not  only  to  inherit  each 
other,  but  aUb  to  enjoy  all  the  Immunities  and  Privilcges 
that  mere  natural  bom  Subje6ls  may  or  can  challenge. 

II.  According  to  the  Laws  oiNonnandjf  the  Prince  might  Ser<v.  iib.  2. 
naturalizei  but  fuch  Naiuralization  could  not  diveft  the^''/- 1^- 
Delc^nt  already  vefted. 

But  according  to  our  Law  by  no  way  but  by  yf^  efPar- 1  hft.  1 29.  a. 
Uameniy  and  that  cures  the  Defeft  as  if  they  had  been  born 
in  England^  and  no  Man  fludl  be  received  againft  an  A£l  of 
Parliament  to  fay  the  contrary. 

Therefore  if  the  Father  an  jHien  has  Ifllie  a  Son  bom 
berej  and  then  the  Son  is  naturalized,  the  Son  fhall  inherit. 

If  the  Father,  a  natural  bom  Subjedt,  has  Iffue  an  Alieri Com.  Lit.iztj. 
who  is  naturaUzedj  the  Father  dies,  the  Son  fhall  inherit. 

III.  Naturalization  does  remove  all  that  Difability  and 
Incapacity^  which  is  in  Aliens  in  refpeA  of  thenifelves,  and 
fo  puts  them  intirely  in  the  Condition  as  if  they  had  been 
born  in  England. 

The  Relative  Terms,  as  if  bom  in  England^  is  generaUy 
uied  to  fupply  tht  perfonal  DefeS  of  the  Parties  naturalized, 
arifing  from  their  Birtb  out  of  Englandy  and  therefore  ihall 
never  be  carried  to  a  collateral  Purpofe,  nor  cures  a  Diieafc 
of  anotber  Nature,  as  balf  Blood^  Hlegitimation^  and  the 
like  ;  but  all  Difeafcs,  whether  in  the  Parties  themfelves» 
or  refulting  from  the  Anceftor,  it  cures. 

J£is  of  Parliament  of  this  Nature  may  be  fo  penned,  as 
to  cure  Defecb  in  the  Fatber  or  Anceftor^  or  in  the  Parties 
tbemfelves. 

If  Reftitution  in  Blood  be  granted  to  the  Son  by  A&  of  ^«^  3-  /^* 
Parliament,  this  cures  that  Difability  that  refulted  from  the^^^-  **'• 
Fatber^s  Attainder,  and  that  not  only  to  the  Son^  but  aUb 
to  the  collateral  Heirs  of  the  Father ;  the  true  Reaibn  of 
this  is,  becaufe  tbe  Corruption  of  tbe  Blood  by  tbe  Attainder 
is  only  oftbe  Blood  of  tbe  Fatber^  for  tbe  Son's  Blood  or  colkh 
teral  Heir  nvas  not  at  all  corrupted  i  for  the  Scope  of  the  Aft 
taking  notice  of  the  Father's  Attainder,  does  hitentionally 
provide  againft»  and  remove  it,  for  otherwife  the  iame  haid 
been  ufeleis. 

But  in  Naturalizationy  without  exprefs  Words,  it  takes 
no  notice  of  the  Defefts  in  the  Father  or  other  Anceftor, 
nor  rcmoves  them. 

£04  And 
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And  therefore  fuch  ASls  of  Parliament  as  take  no  othcr 
notice  but  of  the  Perfon  naturalizeJ^s  Foreign  Birtb^  the  fame 
cures  not  any  Difability  of  Tranfmiffion  bereditary  bctwccn 
the  Father,  Brothcr,  or  any  other  Anccftor,  refulting  from 
the  Difability  of  them  without  aSualfy  naming  of  tbem  ;  As 
for  inftance,  the  Father  an  Alien,  thc  Son  naturalized  by 
Aft  of  t*arliament,  the  Father  or  any  other  Anceftor  an 
Alien  purchafes  Lands  and  dies,  the  Son  (hall  not  take  by 
reafon  of  the  Difability  in  the  Father,  but  there  may  be 
Words  inferted  in  the  AA  that  may  take  away  the  Impe- 
diment. 

IV.  There  are  four  ways  by  which  Men  bom  out  of 
England^  may  inherit  in  England^  befides  by  the  Statute  of 
Edward  the  Third,  De  Natis  ultra  mare. 

1 .  If  they  be  bom  in  any  Dominion  of  the  King's,  when 
be  is  aftuaily  King  of  England. 

2.  If  they  be  made  inheritable  by  Aft  of  Parliamcnt  in 
England. 

e^Mn^sCsSe,      3*  If  they  be  bom  Subjefts  to  a  Prince  holding  his  King- 
fol.  21.  b.      dom  or  Territories  as  Homager  and  Leigeman  to  thc  King 

of  England  during  the  Time  of  his  being  Homagcr  :  So 
the  ff^elcb  were  inheritable  in  England  before  12  Ed.  i. 
though  Subjefts  to  the  Princes  of  fVales^  who  were  Ho- 
magers  to  th6  King  of  England.  So  were  the  Scotcb  in 
/  Edward  the  Firft*s  Time  ;  but  when  onctf  the  Homage  de- 

termines,    then  they  become  Aliens,  otherwife  Subjcds, 

•  Ptacii.ParL  and  upon  that  Reaibn  Magduipb  a  Scot  appealed  *  from  the 

%\  Ed.  i.foL  Judgment  of  his  Prince  to  Edward  thc  Firft  ut  Supericri 

15^»  ?57-      Domifto  Scoiia  ;  but  then  it  muft  be  underftood  whcrc  ftich 

•    Prince  is  Homagcr  fubje^ionisj  and  not  only  infeodationis^ 

For  another  King  may  hold  of  the  King  of  i^gland  an 

Ifland  or  other  Territory  by  Tenure,  and  not  bc  his 

Subjeft. 

4.  If  the  King  of  England  enters  in  a  hoftile  manner  thc 

Territories  of  another  Prince  or  State,  and  any  bc  bom 

widiin  any  of  the  Places  or  Quards  poflefled  by  the  King^ 

Army,  they  are  looked  upon  in  Law  to  be  within  his  Pro- 

+  EU  Dv     ^^^'^"»  ^"^  ^^^^  Perfon  born  is  a  natural  born  Subjeft  of 

/el  224.     '^  En^land ;  but  then  he  muft  be  of  Parents  Subjefts  "f,  not 

flacit.  29.      Koftile ;  and  thcreforea  Baftard  born  in  Tangier  is  capable  of 

Cranv  '^^f-    purchafing  Land  in  Englandy  if  hls  Parents  werc  Subjefts. 

Faigban,/<J. 

|0i.  V. 
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V.  Thofe  that  are  born  in  Ireland^  and  thofc  that  are 
l:>orn  in  Scotlandi  are  all  alike ;  for  tKeir  Births  are  withia 
t:he  K3ng's  Dominions,  and  they  are  born  under  the  like 
SubjedHon  and  Obedicnce  to  the  King,  and  have  the  likc 
Sand  of  Allegiance  adfidem  Regis ;  yet  if  a  Spaniard  comes 
into  Ireland^  and  by  the  Parliatnent  is  there  naturalized^ 
trhough  perhaps  this  may  (jualify  and  cloath  him  with  the 
Title  of  a  natural  born  Subjeft  of  Ireland^  yet  it  has  been 
oonceived,  that  it  wIU  not  make  him  a  natural  born  Subjed 
of  England. 

For  the  Union  of  Ireland  to  that  ofEnglandj  is  different  My  Lord  C^h 
fi-om  that  of  Scotland  j  for  the  firft  is  dependent  as  a  King-  {"^  *^w**?^" 
dom  conqucred,  the  latter  indepcndent.     Though  Henry  den^^that 
the  Sccond,  aftcr  his  Conquefl  of  that  Nation,  did  remit  evertherevm 
over  from  England  the  ancient  modus  tenendi  Parliamen-  ««y  foch  m- 
/«iw,  enabling  them  to  hold  Parliaments,.  which  after  was  ^^  i^^'' 
confirmcd  by  King  Jobn  ;  yet  that  was  by  no  other  Force  j,  «i  Impo- 
than  bare  Letters  Patents.     Now  when  a  Nation  is  oncc  flurc.  Fide  h» 
conquercd,  thcre  remains  no  Law,  but  that  of  the  Con-  '^*^  *^!^?^« 
queror ;  and  though  he  may  incorporate  fuch  conquered  ^^ji^^^* 
Nations  with  his  own,  and  grant  unto  them  thcir  ancient  721! 
Parliamentary  Ways  of  making  of  Laws  5  yet  thc  Con- 
queror  can  no  ways  grant  unto  them  a  Power,  by  virtue  of 
fuch  Grant  or  Confirmation,  as  to  impofe  upon  his  own 
Country ;  for  he  himfelf  before  fuch  Conqucft,  could  not 
make  a  natural  born  Subjeft  without  rAft  of  Parliament, 
and  moft  certainly  his  Conqucft  adds  nothing  to  his  Power, 
tho'  it  does  incrcafe  his  Dominion. 

The  Doftrine  with  relpeft  to  Scotland  is  intirely  altcrcd 
by  the  Union  fince  our  Author  wrote. 

VI.  Again,  Kingdoms  that arc abfolute  undcr one Prince,  SeUiM^tTMm 
adfidem  Regis^  there  the  Afts  of  eachothcr  arc  reciprocate,  of  Homw, 
and  one  naturalized  by  the  Parliament  of  Scotland^  is  ^  Seotlamli  the 
naturelized  in  Englaftd^  becaufe  Scotland  is  a  Kingdom  ab-  Title  is  *Car9' 
fblute,  and  yet  in  the  Cafe  of  Craw  and  Ramfey  •  it  is  there  ^*  ScotU^ 
held,  that  an  Alien  naturalized  in  Scotland  remains  an  Alien  ^'^'^^1 
notwithftanding ;  but  Ireland  is  a  Kingdom  dependent  and  nijRex ;  but 
fubordinatc  to  the  Parliament  oiEngland^  for  the  Parliament  in  Ireland, 
in  England  can  make  an  A61  to  bind  Ireland^  but  not  e  con-  -^gi^»  ^«- 
verfif.    Now  to  be  a  Native  of  Irelandy  is  the  famc  as  to  bc  jJ^Je  Sc9tlamd 

born  is  not  a  Do- 
minion  bc- 
IpngiBg  to  the  Crown  oiEngtanJ^  bat  to  thc  King  of  England.    *  FjangboM  y>\  • 
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bom  in  Irelandy  but  that  is  by  the  Laws  of  Ireland*^  but  to 
be  born  in  Irelandj  and  to  be  the  iame  as  to  be  bom  in 
Englandy  mufl:  be  by  the  Laws  of  England :  But  there  is  no 
Law  ihat  hath  enable^  them  with  fuch  a  Power»  as  to  na- 
turalize  further  than  their  own  Laws  extend  ;  but  the  Law 
of  Ireland  does  not  extcnd  into  Englandj  therefore  Natura- 
lization  in  Ireland  operates  only  in  Irelandj  becaufe  of  tbe 
F^ure  of  Power. 

•  From  hcnce  VII.  Again,  Kingdoms  that  are  conquered,  the  Empire 
it  18,  tbat  the  of  the  fame  may  be  ac(juired  by  the  Conqueror,  oniy  as  it  is 
King  at  this  ^^  ^  King,  or  other  Governor,  and  then  the  Conqucror 
al^n  w^fiSl  ^^^y  fuccccds  in  his  Right,  and  no  further*  ^  or  alfo  as  *tis 
Ireland  with-  in  thc  Peoplc,  in  which  Cafe  the  Conqueror  hath  Empiir, 
out  an  Adl  of  fo  as  that  he  may  difpofe  of  it,  or  alienate  it  as  the  People 
Parliamcnt,  themfelves  might  -^for  Uis  mu  Tbing  to  inquire  of  the  Thtng^ 
R[ght^hrfuc-  anotberj  of  tbe  Manner  of  tbe  bolding  of  it^  the  which  arc 
ceeds.  could  applicable  not  only  to  corporal  Things,  but  incorporeal  alib : 
not  cio  it,      For  as  a  Field  is  a  thing  pofleflred,  fo  is  a  Paflfage,  an  A<fl, 

anhc grant,  pcrty,  others by  a Right  of  Ufufru6luary,  others  by  a tcm- 
P^rtus  Maris  porary  Right  Again,  by  the  Will  of  the  Conqueror,  the 
obedUnttisad'.  Kingdom  or  Republick  that  is  fo  conquered;  may  ceaJfe  to 
"^^atronatio-  ^  ^  Kingdotlfj  or  Commonwealth,  either  fo  that  it  niay  bc 
»ihtts  Ecdtfia"  an  Acceflion  of  another  Kingdom  or  Comnnonwealth,  as  the 
rum  Mitro^  Roman  Provinces,  or  that  it  may  no  ways  add  hereto  any 
Caa^e^alium  Kingdom  or  Commonwealth,  as  if  a  King  waging  War  at 
Canceiiar.  his  own  Chargc,  fo  conquer  and  fubjeft  a  People  to  him- 
Jufiiciar.  por  felf,  that  hc  wiU  have  them  govemed,  not  for  the  Profit  of 
miro  &mixto  ^^  Peoplc  chicfly,  but  of  the  Govcmor,  which  is  a  Pro- 
^iZ'^^^^  perty  oi  that  we  call  Herile  Empire  f ,  not  of  CJivil ;  for 
all  which  are  Government  is  either  for  the  Profit  pf  the  Governor,  or  for 
infeparably  the  Utility  of  the  Govemcd ;  this  hath  Place  among  Frec- 
KiBffdMn^  *  men,  that  among  Mafters  and  Servants.  The  People  then 
+  I^irim.a'  ?bat  are  kept  under  fuch  Command,  will  be  always  for  the 
iitui  eft  oh  uti'  future  not  a  Commonwealth,  but  a  great  Family  :  Hence 
iitatevtejus     j^  jg  ^\^^  ^^  ^^y  plainly  underftand,  what  kind  of  Empire 

^terEle^^s  h-  ^^  ^^>  which  is  mixcd  of  Civil  and  Herile,  that  is,  wherc 
tumhabet^iU  Scrvitudc  is  mixed  and  mingled  with  fome  perfonal  Li* 
lud  inter  deh  bcrty  :  For  if  the  People  arfe  deprived  of  Arms,  command* 

vw  Arift^'^7  ^^  ^^  ^^^^  ^^  ^^^"  ^"^  ^^^  Agriculturc,  to  change  their 
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Language  and  Courfe  of  Life,  and  abflain  from  the  Ufe  of 
many  of  thcir  Cuftoois,  to  bc  coniined  *  to  their  own  *  Cafe  <rf  the 
Houfesy  Caftles,  or  Plantations,  nor  wander  abrood ;  to  ^^jj^ 
be  governed  by  fuch  Laws  as  the  Conqueror  (hould  tranfmit  the  Stiit.*S"* 
to  them  t,  all  which  are  the  Tokens  of  a  Nadon  by  Con-  28  H.  8.  of 
(][ueft  made  fubordinate  to  the  Conqueror,  and  are  part  He-  AMmtee», 
nle,  and  part  Civil ;  and  though  they  may  remain  a  King-  ^J^  ^ 
dom,  and  ablblute  within  themfelves  as  to  the  making  otfil.  3^4, 
Laws,  to  oblige  each  other,  yet  they  can  no  ways  impofe  \Ot^te  the^ 
on  their  Conqueror  •,  for  thoi^h  that  be  true,  which  in  ^l^^^ 
Siuintilian  is  alledged  on  the  Behalf  of  the  Tbebans^  That  c/.iSH.  3/ 
that  only  is  the  Conqueror*s  which  he  holds  himfelf  ^  butM.  17-  ^^*- 
an  incorporeal  Right  cannot  be  holden,  and  thc  Condition  'pfiy  ^f^, 
of  an  Heir  and  of  a  Conqueror  is  diflferent,  becaufe  the  efflhiuTait^ia 
Kight  pafledi  to  the  former  by  the  Delcent,  but  only  the  ^i  meiffni, 
Tbing  to  the  laft  by  virtue  of  the  Conqueft,     But  certainly ««  f  w/  wd/' 
that  is  no  Objedion,  for  he  that  is  Mafter  of  thc  Pcrfons^-^^JJ^TvwL/ 
is  alfb  Mafler  of  the  Thtngs  and  of  all  Rigte:  which  does  impeTanmt. 
belong  to  the  Peribns :  for  he  that  is  poflefled  H^  doth  not  tU  helU  GaU 
poflels  for  himfelf,  nor  hath  he  any  thing  in  his  Power  who  ^»  '•  '• 
hath  not  himfelf ;  and  fo  it  is  if  he  leaves  the  Right  of  a 
Kingdom  to  a  conquered  People,  he  may  take  to  himfelf  n  j^^  _•  /^ 
fome  things  which  were  the  Kingdom's,  for  it  is  at  his  Pkar /gr^tuti  ^, 
fure  to  appoint  what  Meafure  he  will  to  his  own  Favour :  ^^  '•'^-  7»«' 
From  hcnce  it  is  we  may  obfervc  what  fort  of  Empire  that  ^],j  ^**^' 
Kingdoip  is  at  this  Day.  juJ.  dij&Ji, 

VIII.  Now  Treland^  before  the  fame  became  united  to  thc 
Crown  by  the  Conqueft  of  Henry  the  Second,  the  Natives 
were  mere  Alicns,  and  out  of  the  Protedion  of  thc  Laws  ??/^'**!.9*'^ 
of  this  Rcalm  ;  yet  when  once  they  became  a  conquered  '  ^-^^  '*^ 
People,  and  fubjeft  to  the  Crown  of  Englandy  and  united 
adjdem  RegiSy  then  did .  arife  their  Allegiance ;  but  that 
Union  neither  made  them  capable  of  the  Laws  of  England^ 
nor  of  their  own,  till  fiich  rime  as  the  Conqueror  had  fb 
declared  them  :  Now  what  do  they  defire  in  order  to  revivfe 
their  Govemment  ?  Firft,  they  humbly  beg  of  King  Henty 
the  Second,  that  fince  he  was  pleafcd  that  they  fhould 
remain  as  a  diflinft  Dominion,  tbat  tbeir  ancient  Cuftoms  or 
Ufages  ft>ould  not  continue  j  tbat  be  wouU  be  pleafed  to  or^ 
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•  For  at  a  gc-  JaiH^  that  fucb  Laws  as  be  bad  in  England  *  Jbould  be  of 
^'c  ffTd[^  Farce^  and  obferved  in  Ircland }  purfuant  to  which  he 
aU  t^cicrgy  gi^nts  thcm  power  to  hold  Afiemblies  by  thc  tbree  EJtates 
there,  Anm  oftbe  Realm^  and  that  thcy  fhould  be  regulated  according 
1 170.  Eccle-  to  thc  Inftitution  and  manner  of  thc  Parliamcnts  in  Eng- 
of^r/i^^  /tf »/, Ihould have thcBcncfit of Magna  Cbarta^  and odicr thc 
wfercc^blifti-  great  Laws  ofEnglatidf^  and  by  fuchMcansput  thcm  into 
cd,  and  made  a  Mcthod  of  govcrning  themfelvcs  according  to  the  known 
^  i^j^G  ^^y^  ^^  Englandj  and  to  makc  fuch  Laws  as  fhould  bind 
tMu  ^Qam-  ^mong  thcmfclvcs ;  and  by  foUowing  thc  Example  of 
brenfis  Ti/o-  thofc  of  England  ||,  their  Judgment  might  be  fupervifed, 
g%Mfhia  Hi'    and  corrcftcS  according  to  the  Juftice  and  Laws  di  Eng- 

^  £•  i.ff.  13.  Hihern.     f  Matthenv  Paris  Hifl.  Jn^L  fag,  121.  Liges  Angli^t  ah  nMati^ 
hufimt  grat}  acceftit.     |  7  C^ke  23.  Ryi/i  Placita  Parliam,  198  to  208. 

Now  here  is  no  continuing  or  reviving  thcir  anctcnt  Go- 

vemment,  but  thc  introdudng  a  ncw  one,  part  Civil^  and 

part  Ucrile  ;  nor  indecd  had  they  bcforc  any  fuch  thing  as 

S\TjebnDa'  a  Parliamcnt  thcre,  or  general  Afrcmbly  of  thc  three 

Con°u°cft*or    ^^^^»  f^^  ^'^^  Henry^  thc  Second  went  ovcr,  there 

/i^/W,  103,  w^^  feveral  Kings  or  Sccpts,  who  had  thcir  fcvcral  and 

104»  105.    '  diftin6t  Aircmblics  -,  but  whcn  they  fubmitted,  this  great 

AiTcmbly  of  Eftatcs  which  hc  conftituted,  was  a  coIleAioQ 

oucofall  of  thcm,  forthcir  futurc  well  Govemment ;  fo 

that  whatfoever  medus  of  Regimcn  the  G)nqucror  dedared, 

it  was  no  more  than  for  thc  wcll  governing  of  the  Place» 

and  making  fuch  Laws  as  werc  neceirary,  and  proper  a- 

mongft  themfelvcs :  But  for  thcm  to  impofe,  by  virtue  of 

an  Adl  of  Naturalization,  upon  an  abfolute  Kingdom  as 

Lord  Vai^h-  England^  without  the  Confent  of  the  thrcc  Eftates  of  thc 

^tM  loy  {^mc,  furcly  was  never  intcnded,  much  Ie6  effedcd :  Thc 

^amfij!       Cafe  is  both  great,  dubious,  and  curious,  thcrcfore  qu^e. 

IX.  By  the  Laws  of  France  all  Perfons  not  born  under 
the  Legiance  of  that  King,  are  accounted  Alicns,  knd  if 
they  die,  the  King  is  cntided  to  their  Eftates  ;  for  all  fhall 
be  fcized  into  his  Excbequer^  or  Finances  \  but  if  they 
make  a  Will,  the  Prerogarive  is  difappointcd :  Yet  that 
extends  only  to  Chattcls  peribnal,  in  which  Strangers  paf> 
fmg  throu^  the  iame,  have  greater  Immuniucs  than  A- 
,   fiens  therc  rcfidcnt  5  for  Travellcrs  dying  without  Will,  thc 

Hcirs 
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Heirs  or  Executors  fhall  have  Benefit  and  Pofleflioi\  of 
their  Eftates. 

X.  The  like  Priviledge  the  Kings  of  England  formerly 
claimed  in  the  Goods  and  Eftates  of  the  Jews  after  theit 
Death,  if  the  Heir  llied  not,  and  paid  a  Fine  to  the  King 
to  enjoy  them,  as  by  this  Record  appears, 

Juratms  fuper  facrum  fuum  dicunt  quodpr^diSum  Mef 
fuagium  fuit  fuenJam  Eliac  le  Bland,  quij  &r.  diem  clat^ 
extremumj  et  quia  mos  efi  Judaifmi  quod  Dominus  Rex  omr  • 
nia  bona  Cattalla  Judei  mortui  de  jure  dare  poterit  cui  vo- 
luerity  nijipropinquior  Iheres  gufdemjud^ijmemfeceritpro 
eifdem ;  dicunt  quod  Dominus  Rex  diffum  Miffuagium  dare  Efiheat  A^ 
poterit  cui  volueritfine  injuria  alicui  faciendaj  fiitafit  ^d  ^^^l^* 
b^eres  diSi  Eliae,  faum  non  fecerit  pro  Catallis  ejufdem  Elia    ***  ^ ' ' 
baiendisj  &fr, 

But  whetber  the  iame  is  now  ufed,  may  feem  doubtful ; 
fcr  the  Goods  of  Aliens  efcheat  not  at  this  Day  to  the  Carmi^iCoSs. 
Crown,  but  Adminiftration  fhall  be  committed  to  the  next  HMfs  Cafe. 
of  kin.  Siipiiu\Cofe, 

XI.  By  the  Laws  of  MvMttj  FJanders^  ADUm^  Savey^ 
and  the  Frencbe  Comptej  though  poflefled  by  feveral  other 
Princes,  yet  the  Nadves  of  tiie  fame  partake  in  the  Immu- 
nities  with  the  natural  born  ^ubiefts  of  France^  and  if  they 
die  without  Will,  their  Heirs  daim  their  Eftates  -,  the  Res^ 
Ibn  given,  becaufe,  fay  they,  thofe  Countries  were  never 
alienated  from  them,  but  were  always  annexed  tt>  thc 
Crown  of  France^  who  acknowledges  them  to  be  his  Sub- 
jefb  to  this  Day. 

But  in  England  it  is  otherwife,  for  thofe  that  are  bom  in 
Cafcoin^  Normandy^  Aquitainy  and  thofe  other  Territories 
which  were  formerly  the  PofTefllons  of  the  Crown  of  Eng" 
land^  in  which  if  any  had  been  bom  when  fubjeA  to  tfae  ^^^^  ^^ 
lame»   they  would  have  been  natural  bom  Subjefts,  yet  was  befbietlic 
now  are  efteemed  Aliens;  and  fo  was  the  Caie  vouchedScatateof^s 
by  Sbardy  of  a  Norman^  who  had  robbed  together  with  ^'  \^\^ 
other  Englifb^  divers  of  his  Majefty's  Subjeas  in  the  nar-  ^sbardvn  40. 
row  Seas,  being  taken  and  arraigned,  the  Norman  was  A&utfL  Z4 
found  guilty  only  of  Felony,  and  the  reft  of  Treafbn  ;  for  Sec  Cal^vim^t 
that  Normandy  being  loft  by  King  Jobn^  was  out  of  the  ^'  7  R«- 
AUegiance  of  Ed.  III.  and  thc  Norman  was  accounted  as      ' 
an  Alien. 
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}CII.  Ih  France  the  Kings  may  therc  Denizzee,  {o  like- 
wife  here  in  Englandj  but  with  this  DifFerence,  the  Letters 
of  Denization  b^  thofe  of  France  remove  the  total  Difabi- 
rdt    I  ft     ^^  ^^  Incapacity  of  the  Alien : 

120.  a.  Tht  But  i^  Englana  the  Charter  of  Donation  or  Dcniration 
Difimice  be-  is  but  a  temporary,  partial,  and  imperfed  Amotion  of  the 
twSiNatura-  Difebility  ot  kn  Alien  ;  for  thoiJgh  it  puts  thc  Perfon  in- 

^^tira!  ^^^^^'^y  ^  t^  fon^^  Purpofcs,  in  the  Condition  of  a  Sub- 
je6l,  and  enables  a  ^ranfmijjion  hereditary  to  his  Children, 
bom  after  the  Denization,  yet  it  does  not  wbollf  removc 
the  Difeafe  or  Nonability^  as  to  the  Points  of  Defcent  or 
bereditary  Tranfmiffionj  and  refembles  a  Peribn  in  cafe  of 
Co.  1  Ififi.  ^  Attainder ;  and  therefore  if  he  purchafes  Lands  and  dies 
/•/.  2.  without  Iflue,  the  Lord  by  Efcheat  fhall  hare  the  Lands. 

And  therefore  in  lineal  Defcents,  if  there  be  a  Grand- 

father  natural  born  Subje£t,  iPather  an  Alien,  Son  natu- 

ral  bom  Subjedb,  the  Father  is  made  Denizen,  he  fhall 

not  inherit  the  Grandfather;  and  if  the  Father  dies  in  the 

lifeof  the  Grandfather,  the  Grand-child  (though  bom 

after  the  Denization)  fhall  not  inherit  the  Grandfather,  for 

the  Denization  does  not  remove,  neither  the  perfbnal,  nor 

the  conftquential  Impedimcnt,  or  Incapacity  of  the  Fathcr. 

C^/fy  and        So  likewife  in  collateral  Defcents ;  as  for  Inflance,  thc 

ciX//  ^*^^  Father  a  natural  bom  Subjeft,  had  Iffue  two  Sons  Aliens, 

Pygr  44!^**  w^o  are  both  made  Denizcns,  and  onc  dics,  theothcr 

I  Ififi.  y.  b.  fhall  not  inherit  him. 

XIII.  The  like  Law  in  Dowcr,  a  Man  feized  of  Lan^s 

in  Fee,  takes  an  Aliento  Wife,  and  then  dies,  theWifc 

fhali  not  be  endowed :  But  if  the  King  takes  an  Alien  to 

Wife,  and  dies,  his  Widow  Queen  fhall  be  endowcd 

by  the  Law  of  the  Crown.    Edmundj  Brother  of  King 

26  J5/  i^Rot.  Edward  the  Firfl,  married  the  Queen  ofNavar^  and  dicd, 

pati  I.  and  it  was  refolved  by  all  the  Judgcs,  That  fhe  fhould  bc 

cndowed  of  the  third  Part  of  all  thc  Lands  whercof  hcr 

Husband  was  feized  in  Fee. 

t  hfi.il.  h.      A  Jew  born  in  England^  takes  to  Wife  a  Jew  bom  atfo 

S  *•  *•  in  Englandj  the  Husband  is  con  verted  to  thc  Chriflian  Faith, 

purchafcs  Lands,  and  cnfeofFeth  another,  and  dieth ;  th^ 

Wife  broughc  a  Writ  of  Dower,  and  was  barred  of  hcf 

Cfau/.  H,  3.  Dower.     ^ia  vero  contrajuftitiam  ejt  quod  ipfa  dotmP' 

Mm.  17.      ^^;^  ^gi  ifabeat  de  tenemento  quodfuit  virifui  ex  quo  in  co^ 

^  verficnefua  noluit  ei  adb^rere^  fc?  cum  eo  convertere. 

XIV. 
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XIV.  If  an  Alien  be  a  DiiTeifbr,  and  obtains  Letters  of  C.  i  imjt.fj. 
Denizadon,  and  then  the  Difleilor  releafe  onto  him,  the  '7^«  '• 
iGng  fhall  not  have  the  Land ;  for  the  Releafe  hath  altered  . 
the  Eftate,  and  it  is  as  it  were  a  new  PUrchafe  $  otherwiie 
ic  )Sy  if  the  Alien  liad  been  Feofiec  of  the  Diileiiee. 

And  though  Aliens  are  enabled  by  Charter  of  De« 
nization  to  a  TranfnuiTion  hereditary  to  their  Poiterity 
of  Lands,  yet  a  Denizen  is  not  capable  of  Hanour^  nor 
\o  a  Tranfmiilion  of  the  fame,  indthout  Naturalizatiim  hy 
Parliamenti  for  by  the  Charter  of  Denization  he  is  made, 
luqfiy  feu  tanquam  ligeus ;  but  to  be  a  Member  of  Fkrlia»  ^*  4*  ^ft^^- 
nent,  he  muft  be  ligeus  revera^  &f  nm  quqfi^  for  by  his  be-      ^ 
X)ming  a  Noblemah,  he  claims  the  Flace  of  Judicature  in 
Parliamenty  the  wliich  he  cannot  till  naturalized  by  A&,  c£ 
Parliament,  and  thcn  hc  may  claim  as  eligible  to  the  iame,  n^Q-gj  • 
3r any  other :  And the  iame  Law is at  this Day  in France^  the grandE- 
iirhere  no  Foreigner  can  hold  any  Honour  or  Dignity  in  ft^te  fdPmH/, 
the  State  or  any  Part  of  the  Govemment.    'Tis  tnie,  Car-  *^7- 
iinal  Mdzarine^  who  was  an  Italian^  held  a  great  Share 
in  the  iame,  but  it  was  vi^  &f  manufarti^  and  was  the  V.  de  Mmt- 
Dccaiion  of  introducing  a  Civii  War  in  that  Kingdom ;  «««^^  Hift.  of 
ind  yet  the  late  Duke  ot  Ricbmond  claimed  the.  Honour  or  ^^^^*f*  'S- 
Dignity  of  a  Peer  of  France^  as  Lord  of  Aubigftf^  but  diat 
Kras  a  Title  rather  annexed  to  the  Tenure  of  that  Seigniory 
Jian  otherwiic. 

And  though  his  Majeily  has  been  pleaied  to  confer  the 
Dignityof  Dutcheisof  P^{/i»^«/i&  on  the  Lady  ^erouaiUe^ 
iret  the  fame  is  rather  Honorary  than  a  Title  coniiftent 
B^h  the  Laws  oiEngland :  For  though  his  MsqeAy  is  the 
B*ountain  of  Honour,  and  may  cail  the  meaneft  of  lus  Sub- 
Ifds  to  the  higheft  of  Dignities»  ytet  it  is  their  Gvil  Qua- 
li&cadons  which  make  them capable  of  enjoying  the  Immii- 
^ities  and  Priviledges  of  Peers  y  but  that  flows  from  ano* 
ther  Fountain,  even  the  Law  of  the  Realm,  which  as  to 
Denizens  difable  them  to  take  fo  figqal  a  Mvk  of  $OVC*. 
^ignty  without  A&  gf  Parliamept. 
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C  H  A  P.    IV. 
iDt  ZUin&i  antl  CcpallEt  per  Medietatem,  tD||ete8l' 

lotoeH,  ano  m^m  not. 


I.  pftbg  manner  ef  Alitnt  obtain" 
ingTrials  per  Medietateniy  at  thi 
Comnwn  Law^  and  of  tke  Anti» 

II.  Oftbe  making  thefame  a  Law 
uniwfal  ivitbin  thit  Realm,  at 
to  fome  Perfont^  afterwoardt  ge- 
nera/,  at  to  alL 

IIL  Of  the  Writ  and  fomi  Obfer- 
'uationt  on  theSnmmont  offuch  an 
Inqueft, 

IV.  Ofthe  Ofportunity  loft  orgained 
h  t^^^i  ^^^  Immunity, 


V.  Oftbe  awarding  of  Talet  nf» 
Requeftonfuch  Enfuiries, 

VI.  Where  tbit  Immunitydoes  netex- 
tend  to  Alientf  and  wbere  it  dm 
in  Mattert  Ciniil  and  Crimnol 

VII.  O/  the  Falidity  of  a  mtmfs 
Jiien,  andofan  Jnfdel. 

VIII.  7he  Tttleofa  RenegaifH. 

IX.  Of  $he  Benefa  of  tbe  Kinii 
Fardon^  nuhether  it  exiends  tt  et 
jilien,  tvboje  Abode  it  ben,  ht 
hafpeut  to  be  abfent  at  tbe  Ttm 
of  thi  fromulgating. 


I.  np  RIATIO  bilinguis  or per  medietatm lingu£,  by 

%    che  Common  Law  was  wont  to  be  obtained  by 

Gtant  of  the  King»  made  to  any  Company  of  Strangers, 

Stanf.  RL  Co-  ^  t^  ^^  Society  of  Lmbards  or  AlmaigneSj  or  co  any 

ron.  iib,  3  eap.  other  CoTporation  or  Company  \  when  any  of  them  were 

7-  impleaded,  the  Moiety  of  the  Inqueft:  fhould  be  of  thcir 

*cwn  Tongue;  this  Trial^^r  medietatem  in  England  isof 

great  Aiitiquity»  for  in  Ibme  Cafes  Trials  per  medieiattn 

lamh.foLQi.  ^^  before  theConqueft,  Viriduodeni  Jure  ConfuUi^  AniUi 
fepsy  IFaUia  totidem^  Jnglisd^  Wattisjus  dicunto^  and  asthe 

C0. 1.  Infi.    Commentator  obferves,  it  was  called  Duodecim  virile  Jw 

"55-  h.        dicium. 

II.  This  Immunity  afterwards  being  found  commodious 
caf.  to  us  IJknderSj  became  univeriai ;  for  by  the  Statute  ohj 
E.  3.  cap.  %  it  was  enafted,  that  in  Pleas  before  the  A^- 
jor  of  tbe  Staple^  if  both  Parties  were  Strangers^  the  Trial 
fhould  be  by  Strangers  \  but  if  one  Party  was  a  Stronifr^ 
and  the  othcr  a  Denizen^  then  the  Trial  Ihould  ht  ferf^* 
dietatem  Idngua :  But  this  Statute  extended  but  to  a  nar* 

^  £.  3.^.13.  row  Compa&,  viz.  only  where  both  Parties  were  Mcr* 
cbants  or  Minifters  of  tbe  Staple^  and  the  Pleas  before  thc 
Major  of  tbe  Staple :  But  afterwards  in  the  twenty-eighth 
Year  of  the  lame  King's  Reign  it  was  enafted,  ^liat  ^ 


2jB.  3 


c  H  A  p.  IIL         9I(en0  Ctpalif^  449 

manner  of  3[nqueS«(,  tofifc^  toast  to  be  ta&en  et  ma&e  a* 
monffft  SLUtna  t  SDenifend,  bt  t|ep  ^ecctiantsr,  or  o^ 
t|tec0,  a0  toell  before  tge  ^afoc  oCttie  &tdple.  ajar  Iiefocf 
anp  otiec  3uftice0  oc  ^{mttec^;  Althoueh  the  King  be 

Party,  the  onc  half  of  the  Inqucfl  or  Proot  fhall  be  Deni^ 
zensy  the  other  half  Miens^  if  fo  many  Aliens  and  Fo- 
reigncrs  be  in  the  Town  or  Placc  where  fuch  Inqueft  or 
Proof  is  to  be  taken^  that  be  not  Parties,  nor  with  the  Par- 
ties  in  Contraft,  in  Plea,  or  othcr  Qgarrel,  whercof  fuch 
Inqueft  or  Proof  ought  to  be  takcn  5  and  if  therc  be  not  fo 
many  Aliens,  then  fhall  tbere  be  put  in  fuch  Inquefb  or 
Pk-oofs  as  many  Aliens  as  fhall  be  found  in  the  fame  Town 
or  Places,  which  be  not  thereto  Parties,  as  aforefaid  ;  and 
the  Remnant  of  Denizens,  wMch  be  good  Men,  and  not 
fulpicious  to  onc  Party  or  other. 

By  which  Statute  the  fame  Cuftom  or  Immunity  wasBatifitbefiMr 
made  a  Law  Univerfal,  although  it  be  in  the  Cafc  of  thc  TrcafoD»  i 
King,  for  the  Alien  fhall  have  his  TvsXper  medietatem.      ^!T^^'J^  . 

It  mattcrs  not  whether  the  Moiety  of  Aliens  bc  of  thc  '^'''    **'** 
fame  Country,  as  the  Alien  Party  to  the  Adion  is  \  for  Dytr  144. 
he  may  be  a  Dutcb  Man^  and   they  Spaniardsy  Frencb       .  „ 
fFallocnsy   &c.    becaufc  the   Statutc  fpeaks  generally  of 
Aliens. 

JII.  The  Form  of  the  Venirefacias  in  this  Cafc,  is,  Be 
VicinetOy  &c.  quorum  una  medietasfit  de  Indigenesj  6?  alte-  Cro.  Eliz^ 
ra  medietas  Jit  de  alienigenis  natis^  Scc.  And  thc  SherifF8i8.  841. 
ought  to  return  twehe  Jliens  and  tivehe  DenizenSy  one  ^^^'  '«/-TriaV 
by  the  other,  with  addition  which  of  them  are  Aliens,  and 
fo  they  are  to  bc  fworn  ;  buc  if  this  Order  be  not  obferved, 
it  is  holden  as  a  mifretum. 

It  has  been  conceived  of  fome,  that  it  is  not  proper  to 
call  ic  a  Trial  per  medietatem  Lingu^,  bccaufe  any  Alien 
of  any  Tongue  may  fervc ;  but  that  furely  is  no  Objedtion, 
for  People  are  diftinguifhcd  by  thcir  Language,  and  Mc" 
dietas  Lingua  is  as  much  as  to  fay,  half  Englijb^  and  half 
of  any  other  Tongue  op  Nation  whatfoever  ;  nor  mattcrs  it 
of  yfhzz  fufficiency  the  Jurors  are,  for  the  Form  of  thc  Ve^  ^^-  *'•  ^4'' 
nire  facias  fhall  not  be  altered,  but  thc  Claufe  of  quorum 
quilibet  babeat  4.  /.  &c.  fhall  be  in. 

If  botb  Parties  arc  Aliens^  then  thc  Inqueft  fhall  bc  att 
Englijb ;  for  thoqgh  thc  Englifb  may  bc  fuppofcd  tofavour  **  ^-  ^-  ♦• 
themfelves  more  than  Stranger^j  yc(  when  both  Partics 

F I  are 
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are  Jliens,  k  will  be  prcfumed  they  will  favour  boch  alike, 
'  without  any  Difference. 

2  Rff,  Abr,         Where  an  Iffue  is  joined  between  a  Denizen  and  an  A- 
^5-  lien,  aijd  a  Ventrc  facias  awardedp^r  Medietatem  Lingu^Cy 

and  the  She/ifF  retums  1 2  Denizens  a^d  1 2  others  for  A- 
liens,  whereas  in  Truth  thercare  not  i2  Aliens  nor  6  A- 
liens  retumed :  In  this  Cafe  ic  feems  that  the  Alien  may 
challenge  the  Array,  for  otherwife  he  hadi  no  Rcmedy,  if 
he  fhall  be  concluded  by  thc  Sheriffs  Return. 

th-  28. 1.  in       But  if  he  doth  notchallenge,  and  fo  they  are  impanelled, 

Margim.  (^c.  it  is  fufficicnt ;  yet  if  cighrt)enizens  and  four  Alicns 
are  impanellcd  it  is  ill,  becaulc  it  appears  in  this  Ca(e  thac 
thc  Trial  is  not  per  Medietatem. 

Cro.  EL  293 .  If  a  Wri t  of  Inquiry  of  Damagcs  bc  awarded  in  an  Ad:ion 
between  a  Denizen  and  an  Alien,  the  Inqueft  ihall  bc  all 
of  Englijby  and  not  Part  of  Jliens  for  it  is  out  of  the 
Statutc. 

Dytr  28.  a.  IV.  If  an  Jlien  is  party,  who  flips  his  Opportunity,  and 
fufFers  a  Trial  by  all  Englijh^  thc  Judgment  is  not  Erro- 
neouS'j  for  if  he  will  bc  fo  ncgligcnt  as  to  flip  that  Advan- 

if  6^'  '^^'    ^^S^  which  the  Law  gives  him,  it  is  his  Fault ;  (a)  for  thc 

^  *    ^'  Alien,  if  he  will  have  the  Bencfit  of  that  Law,  muft  pray 

a  yenire  facias  per  Medietatem  IJnguaj  at  tbe  Time  of  tbe 
awarding  the  Venbre  facias  :  But  if  a  negleft  of  that  Op- 
portunity  happens,  yet  if  he  prays  it  after  the  awarding  a 

21  ^.  7.  32.  general  Venire  facias^  the  famc  may  bc  retricvcd,  fo  as  it 
be  before  the  Venire  be  retumcd  and  filcd,  for  then  hc 
may  have  Venirefacias  de  novOy  or  otherwife  hc  cannot, 

f  ^  ^Dy^J^^-  ^^^  ^^^  ^^  ^^  afterwards  challenge  the  Jrray  for  this 
2^Ro/j!^el^\  Cauk,  ^^*^  fallsout  the  Juries  arc  2X\Denizens\  chough 
Cro,  El.  562.  Stamford  feems  to  be  of  a  contrary  Opinion,  for  thc  Alicn 

3  E.±.  1 1  1 2  ^^^ft  P^^y  ^^  ^^  ^^^  Peril,  Heyward  againft  Lipfon. 

V.  It  therc  be  a  gcncral  Venire  facias^  the  Defcndant 
cannot  pray  a  decem  Tales,  &c.  per  Medietatem  Ungua  up- 

10  Co.  104-  a.  on  this,  becaufc  the  Tij/^jought  to  purfue  the  Venirefacias : 
Biit  if  the  Venire  facias  be  per  Mcdietatem  Ungu^^  thc 
Tales  ought  to  bc  per  Medietatem  Ungu^j  as  if  fivc  Aliens 
and  five  Denizens  appear  on  thc  principal  Jury,  the  Plain- 
tiff  may  have  a  Tales  per  Medietatcm  \  but  if  thc  Tales  bc 

Cro,  El.  8i8,  general^^  circumjlantibusj  it  hath  bcen  held  good  enough, 
for  there  being  no  E^ception  taken  by  thc  Dcfendant  up- 
on  thc  mvarding  thercof,  it  fhall  bc  intendcd  well  awardcd. 

If 
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If  an  AKen  that  lives  here  undcr  the  Proteftion  of  the  *«  Ji-  4- 
King  of  £«^W   and  Amity  being  between  boA  Kings,  ^^S^ili 
commits  Treafon^  he  ihall  by  Force  or  the  Act  or  i  and  2  Or.  ii^f^^s 
Pbilip  and  M»;jr,  be  tricd  according  to  thc  due  Courfe  of  Caie  by  all  the 
the  Comnion  Law^  and  fliall  not  in  that  Cafe  be  tried  pcr  J^^fiP- 
imdietaUm  Lingua. 

But  in  the  Cafeof  Petit  ^reafon^  Murder^  Felonri^  &c,  T>yer  144. 
if  he  prays  his  Tryal  per  medietatem  Ungua^  thc  ^ourt  ^^^'^^''^^ 
ought  to  grant  it.  PoinTisfully 

handled,  &.  lufiit.  3.  part.fol.  27, 

Yct  if  an  Tnformation  bc  cxhibited  agalnft  an  Alien^  and  A&»r^  57. 
an  Englifhman^  the  Tryal  is  not  jpeir  medietatem^  but  accord-  •^«'•'•'s  Cafe. 
ing  to  the  Common  Law. 

If  in  yf//V»  in  League  bring  an  Aftion  (if  therc  be  Caulc).  Colwrt  C^ki^ 
the  Defendant  may  plead  in  Abatcmeut ;  but  if  it  be  an  ^n^^**» '''- 
Alien  Enemy  hc  may  conclude  in  thc  Aftion.  ^^^  \'^  ^. 

In  an  Aftion  for  Words  the  Defendant  pleadcd  Nota^JFi^.c.g! 
Guilty,  and  faid  he  was  an  Alien  bom,  and  prayed  Tryal  28  Ed.  3. 13. 
per  medietatem  Lingu^j  whlch  was  grantcd,  and  at  the  niji  ^'  |*  ^' 
prius  in  London^  but  fix  Englifhmen  and  five  Aliens  ap-  ^Msirgini. 
peared,  and  the  PlaintifF  prayed  a  Tales  de  Circumftantibus 
per  medietatem  Lingua^  and  it  was  granted,  fo  there  want- 
ed  one  Alien,  and  the  Record  was  : 

Ideo  alius  Alienigena  de  Circumjlantibus per  Vic.  London,  it  Ct.  104.  a, 
ad  requifitionem  infra  nominati  Julir  Csefaris,  per  mandatum 
Jufliciaricrum  de  novo  appojito^  cujus  nomen  pannello  pradiH. 
affilatur^  fecundum  formam  Statuti  in  bujufmpdi  cafu  nuper 
editi  y  provifi  >  qui  quidem  Jurator  fic  de  novo  appqfitusj 
viz.  Chriftianus  Dethidc  Alienigena  exaifus  venit^  ac  in  Ju^ 
ratam  illamjimul  cum  aliis  Juratoribus  pradiS.  prius  impa^ 
neUatis  ^  juratis  juratus  fuitj  &c.  It  was  found  for  thc 
PlaintifF,  and  afterwards  moved  in  Arrcft  of  Judgment, 
That  no  Tales  was  to  be  granted  de  Circumftantibus^  whcn 
the  Tryal  is  per  medietatem  Lingu^j  by  the  Jufticcs  of  Nifi 
priusy  by  the  Aft  of  35  //.  8.  bccaufe  in  thc  Aft  it  is  ^ken  ^yf*-.^^*  ^** 
of  Frcehold  of  Jurors,  and  an  Alicn  is  not  properly  faid  of  si/7«2«^icf - 
any  Country,  or  to  havc  any  Frcchold  ;  but  it  was  adjudg- y^r  vfr/3M?i&«- 
cd  becaule  the  Statute  was  madc  for  fpccdy  Execution,  that  i^t  ^^^f^^^ 
it  Ihould  be  cxpounded  favourably,  according  to  the  Intcnt  ^'■•'^^«•sos- 
and  Meaning  of  the  Makcrj  of  the  Acl ;  and  though  in 
this  Cafe  the  Tales  was  prayed  by  the  Plaintifi^,  where  it 

F  f  2  ought 
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ought  to  have  been  ad  requifitionm  DefenaentiSy  jtt  that 

ihmild  be  taken  to  be  but  a  Milprifion^  and  would  be 

amended. 

£b  28.  VI.  If  the  Plaintiff  or  Defendant  be  Executor  or  Adm- 

cH^El^^z     ^i^^^^^^  though  he  be  an  /flien,  yet  thc  Tryal  Ihall  be by 

•  *7S'  Englfjh^  becaufe  he  fueth  in  £|uter  tlJOft  \  but  if  it  be  avcr- 

red,  that  the  Teftator  or  Inteftate  was  an  ^en^  then  it  fhall 

be  per  medietatem  Lingtue. 

Sberley  a  Frencbman^  who  joined  with  Staffordm  the  R^ 

bellion,  in  taking  of  Scarborougb  Caftle  in  the  County  of 

Tork^  he  being  t^en,  was  arraigned  in  the  King's  Bendi 

upon  an  Indiftment  of  Treafon^  and  the  Indifkment  was 

7  Co.  6.  b.     contra  legiantiam  fuam  debitam  ;  and  the  Indiiflment  was 

ruled  to  be  good,  although  he  was  no  Subje<5l:,  becaufc  ic 

was  in  the  Time  of  Peace  between  the  ^een  and  the  Frencb 

King.    But  if  it  had  becn  in  the  Time  of  ^r,  then  thc 

Party  fliould  not  have  been  indiHedj  but  ranfmed.    It  was 

likewife  ruled  there,  thatf  the  Tryal  was  good,  although 

the  Venire  facias  awarded  in  Tork  was  general,  and  not  it 

medietate  IJngu^e ;  for  fuch  Tryai  per  medietatem  Ungud 

does  not  extend  to  Treafons^  and  the  Indifhnent  ought  to 

Dytr.  145.      OiT^it  the  Words,  Naturalem  Dominamfuamy  and  begin  that 

Hob,  271.      he  intended  Treafon  contra  Dominam  Reginam^  &c.  Hil 

Snik,  633.      ^6  £/^2.  in  B.R.  Stepbano  Ferrara  de  Cama^s  Cafe  in  Dr. 

Lopez*s  Trcafon. 

7  Ce.  6.  b.         If  an  Jlien  Enerny  come  into  this  Realm,  and  be  taken  in 

fFar^  he  cannot  be  indifted  of  Treafon^  for  thc  Indiftmenc 

Sir  JobH  Da-  cannot  conclude  conlra  Ugtantiamfuam  debitam^  forhcnever 

'vUs'%  Con-     was  in  the  Protedlion  of  the  King  \  and  therefore  he  IhaD 

T^  ^J/'^^'   ^^^^^  Death  by  Mnrtial  LaWy  and  fo  it  was  ruled  in  13  ^- 

Voi  105!''^'  7.  in  Perkin  Warbeck'%  Cafe,  who  being  an  Alien  bpm  In 

Flandersy  feigned  himfelf  to  be  one  of  the  Sons  of  King  Ei' 

ward  the  Fourth,  and  invadcd  the  Realm,  with  intent  to 

take  upon  him  the  Dignity  ;  who  had  his  Judgment  and 

Tryal  by  Martial  Lau\  and  not  by  thc  Comrnon  Law  of 

Engknd. 

VIL  The  Kingdom  of  Ireland  was  a  Dominion  feparatcd 
and  divided  from  England  at  the  firft,  and  camc  to  thc 
Crown  of  England  by  Conqueft^  in  the  Time  of  Henry  thc 
Sccond ;  and  the  meer  Irijb  were  as  jlliens^  Enenucs  to 
the  Crown  of  England^  and  were  difabled  to  bring  any  Ac- 

tion,  and  wcre  put  of  thc  Protcftion  of  thc  Laws  of  this 

Realmi 
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Realm  ;  and  five  Scepts  of  the  Irijb  Natton  were  only  ena* 

bled  to  the  Laws  of  Englandj  viz.  Oneil  de  UUoma^  O 

Motlogblin  de  Media^  O  Connogbor  de  Connacia^  O  Brian  de 

TboImoHioj  and  Mac  Morongb  de  Lageniaj  as  appears  by 

thc  Records  of  thc  Domtnion  of  Irelandy  and  fevcral  Grants 

havc  bcen  made  to  thc  Irijbj  which  provcs  them  to  be  mere 

Aliens.    But  afterwards,  though  the  fame  was  a  ieparate 

and  divided  Kingdom,  jret  whilft  they  werc  under  the  Sub- 

jeAion  and  Obedience  of  the  JCings  of  Englandj  if  Higb 

Treafon  had  been  committed  by  an  Irijhmany  he  migbt  be  Co.  j.fii  23. 

arraigned,  indidted,-  and  tried  for  the  fame  within  Englandj  CflWsCafc. 

and  by  the  Laws  of  England ;  and  fo  it  was  rcfolved  by  all 

the  Judges  ofEngland  in  Orurke^s  Cafe,  33  Eliz.  and  alfo  in 

Sir  Jobn  Perrot^s  Cafe,  that  Ireland  was  out  of  Englandj 

and  yct  that  all  Treafons  committcd  there,  were  to  be  tricd 

in  Englandj  and  that  by  virtue  of  thc  Statute  of  38  H.  8. 

cap.  23.  Artbur  Crobagen^  an  Irijhmanj  was  airaigned,  for  Cro.Car.^a. 

that  he  being  the  Kin^s  Subje£(,  at  Lision  in  Spain  ufed 

thefe  Words,  /  mll  kill  tbe  King  (inuendo  Dominum  Caro^ 

lum  Regem  Jh^lia)  if  I  may  come  unto  bimy  becaufe  be  is  a 

Heretick ;  that  afterwards  he  came  into  Englandj  and  was 

taken,  and  tried  by  a  Jury  of  Middlefexj  and  was  found 

guilty  '9  and  it  was  held  High  Treafon  by  the  Courfe  of  the 

Common  LaWj  for  his  tr^terous  Iiitent,  and  Imagination  of 

his  Heart  is  dcclared  by  thefc  Words,  and  within  the  Sta- 

tute  of  25  £.3.  he  confefled  he  was  a  Dominican  Fryerj 

and  Pricft  in  Spain. 

BraHon  lays,  that  an  Alien  bom  cannot  be  a  Witnels ;  »4^/'«  Jnthe 
but  that  is  to  bc  underftood  of  an  Jlien  Infidel ;  for  thc  ^y^^e^of  ^'  r- 
Bifhop  of  Rojfcj  being  an  Alien  born  (a  Scot)  was  admit-y^/i^  Codnftit. 
tcd  to  be  a  Wimefs,  ^xAfwom,  ^pt.foL  279. 

Yct  an  Ififidel  may  bring  an  AAion  againft  anothcr  Mer- 
chant,  or  any  other  howcver  *,  and  that  without  Con-  •  1 1  ff.  8. 
troverfy.  fil-  4- 

Vill.  The  Teffimony  of  a  Renegadoe  is  not  to  be  rc- 
ccived  at  this  Day,  by  the  Laws  of  any  Cbriftian  Kingdom 
or  Republick  \  he  that  hath  once  renounccd  his  Faitb  can 
never  be  believcd,  thcreforc  he  cannot  be  a  Witncfs ;  and 
fo  it  was  ruled  where  one  Domingo  de  la  Cardre^  a  Rene- 
gadoe^  who  was  fworn,  and  gave  Evidence  5  aftcrwards  a 
ncw  Tryal  being  grantcd,  his  Teftimony  was  rejcfted,  and  ^'^^- '  7» » ^ 
he  not  lufiered  to  be  fwom,  it  being  at  his  Tryai  proved,  j^^^/^y  Ztrjkt 

F  f  3  that  langfiw. 
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that  he  was  a  Spaniardy  and  a  CbrifttM  Ij  Birtb  andEk- 

cationy  and  after  became  a  Jew. 

IX.  If  an  jllien  be  Rejident^  and  conunits  an  Oflfence,hc 
271 .  CourtnTs  fliall  have  the  Benefit  of  the  King\general  Pardon ;  but  if 
^^-  he  is  not  in  tbe  Kingdom  at  the  Time  of  the  Fvdon  pro- 

mulgated,  then  he  lofes  the  Benefit  of  the  fame ;  f(M'  hc  is 

no  ocherwife  a  Subjed,  but  by  bis  Refidence  bere. 


Hahart^ful, 


Afcham, 
JqL  1 5. 


C  H  A  P.     V. 

€>f  pianterd^ 


I.  O/  FofeJJkn  wi  its  Qriginal 

Ri^ht, 

II.  Uf  Vacanciet  natural^  ivhich 
^    FW/  a  Right  to  Planters. 

III.  Of  Ciiil  Vacancies^  howfar 
.  thefattie  might  he  t^lcjf^d* 

IV.  Of  PerfoK:  expcTUd^  whfther 
jufi  to  ieny  fuch  to  flant  in  Piaces 
n)acant. 

V.  Of  Plsinters^  ivhetber  thef  have 
a  firm  Rightf  fo  as  to  dtf^ofe  by 
fVill,  or  Ofily  a  VfufruSuary  Pof 
ftjfion. 

VI.  Of  Planters^  nvanting  Things 
necejjaryfor  the  Support  ofhuman 
Lije,  genetaily  covfH^red  accord- 
ing  to  the  haivs  tf  Nature, 

VII.  Wherffore  one  Afan  may  natu- 
raiiy  haie  more  tkan  amther^  and 


«what  Conditions  are  anaexeJtt 
fucb  Fortunes,  for  tbofe  thot  en 
in  Necejfity, 
VIIL  fVbencf  it  is,  ihat  there  nvet 
at  tbe  Begtnningf  and  is  fiill  i 
tacit  ConsStion  of  re  ajfumxni  m 
original  Rights,  in  eafe  oftxtrtw 
or  natural  Neceffiiy  for  nuturel 
Commttnity, 

IX.  Of  Neeejfity  confidered  iu  £ 
Cbrifiian  CcmmuKity. 

X.  Of  tbe  Primifive  CommuaicM, 
cotifidered  in  reference  to  its  Rt 
firiQiont  and  Limitatiens» 

XI.  Of  thoje  tbings  tbat  are  dcJi' 
catedto  God,  and  hoiy  U/i,  'wh- 
ther  fuijea  te  tbe  Reiief  of  w 
Neceffity, 


L  TJAVING  in  thc  firft  Gbaptcr  of  this  V^Tork  dif 
JlJI  courftd  of  thc  Original  of  Propertjr,  dcducing  its 
Inception  to  th$t  which  we  call  Poflfeffion  or  Mem^  and 
how  thc  fame  may  be  alrered  by  War,  it  may  not  fccm  un^ 
ncceflTary  to  difcourfe  cf  the  acquiring  of  Property  in  thc 
new  Difcovcries  of  thofe  vaft  Immenfities  oi  America^  which 
being  prepoflreflTcd,  fecm  to  dcny  us  legally  that  Title  whidi 
we  pretcnd  to. 

PoflreflTion  by  Law  is  efteemed  the  higheft  Title  that  Mcn 
can  prctend  to  what  they  enjoy,  which  is  nothing  elfc  but 
fojittopedis  ;  as  if  the  Ancients  had  no  other  Seal  to  confiim 
thcir  Tcnures,  but  thc  Prints  of  rhcir  Fcct :  And  good 

Keafoni 
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Reafbn,  feeing  the  Mind  is  noc  abie  to  take  up  a  Place  fb 
we|l  as  the  Body ;  for  many  Men*s  Wills  may  concur  in 
( wiflitng  and  liking)  the  iaine  thing,  but  many  Bodies  can- 
not  concur  to  the  poffelling  it :  Befides  the  Ifimd  cannoc 
iet  an  outward  Mark  on  what  it  likes,  that  thereby  others 
might  be  wamed  to  abftain  from  it,  all  which  the  Body 
properly  doth.  j&rabam  and  Lot  going  to  plant,  declared 
no  more  than  this,  tbere  was  Rootn  or  Vacancy  enougb  ; 
and  therefore,  vithout  further'  Examination  or  Scruple, 
they  knew  they  might  tum  to  the  right  Hand  or  to  the  lcft, 
to  poficis  what  they  would  to  themfelves. 

II.  This  Vacancy,  which  gives  us  a  right  to  plant,  is  to 
be  confidered  in  two  RefpeAs ;  i.  Natural :  2.  Civil  :  The 
firfi:  is  in  things  which  may  be  poflelTed,  but  a£i:ually  are 
nct,  neither  in  Propcrty  nor  Ufe  ;  fuch  a  Vacancy  which 
is  nullius  in  bonisy  might  be  occupied  by  Switzers^  who, 
as  Cafar  iaith,  would  fain  have  chahged  their  rough  Hills 
for  (bme  near  Campania  %  and  Defarcs  or  Places  uninha- 
bited  m«y  be  poflefled  and  appropriated  to  the  firft  Planter, 
and  that  without  all  Controveffy,  but  efpecially  by  thofe 
who  being  eicpulfcd  from  their  own  Seats  or  Eftare,  feek 
Entertainment  abroad  :  The  Anfebarians  in  Tacitus^  cry  Tacif.  AnnAh 
out,  As  tbe  Heaven  to  tbe  Gbds^  fo  is  tbe  Eartb  granted  to  «3« 
Mortals^  and  wbat  is  void  is  publick :  Looking  up  to  the 

Sun  and  Stars,  they  did  openly  as  it  were  inquire  of  them, 
JVbetber  tbey  were  pleafed  in  bebolding  any  Ground  empty^  and 
witbout  InbabitantSy  tbey  Jbould  rather  caft  fortb  tbe  Sea^ 
and  overwbelm  tbe  Spoilers  of  tbe  Eartb. 

III.  Civil  Vacancy  is  whcre  ic  is  noc  abfolucely  incorpo-  Uhinccpoffeffh 
raced,  as  among  che  roving  Arabians  and  Moors  in  Barbary^  ejlpleue  in  ho- 
and  ocher  Africans  and  Americans,  who  pofTefs  one  Place  co  *^'^^'  f'^  ^^ 
Day,  and  another  co  morrow ;  chele  by  chcir  frequent  Re-^^^/  '«M(r 
turns  ihew,  that  they  abandon  not  the  Places  they  remove 

from,  as  dereliHa  qua  quis  in  bonis  amflius  numerare  non 
vult  ;  we  cannot  fay,  chac  their  natural  or  voluptuary  In- 
tereft  in  them  is  no  way  improvcd  ;  for  Grotius  feems  to  be 
of  Opinion,  *  that  if  there  be  fome  Defert  or  barren  Ground,  *De  JureBel- 
the  fame  ought  to  be  granted  to  Strangers  upon  their  Re*  ^  ^^  ^^"/  ^'*- 
queft,  and,  %s  he,  //  is  alfo  rigbtiy  Jeized  on  by  tbem^  ^- ^^/^.i.i;. 
giving  chis  Reafon,  For  tbat  Lands  ought  not  to  be  eftceraed 
cccupied  wbicb  are  not  cultivated  ;  but  only  as  to  tbe  Empire^ 
wbicb  remains  intire  to  tbe  firft  Peopk^  they  do  no  Offcnce 

F  f  4  who 
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f  DiQn^Pru-  who  inhabit»  and  manure  a  Part  of  the  Land  chat  lies  ne- 

feeufis,  Orat.  gJefted  f. 

*'  But  wc  muft  prcls  this  AcgiHnent  of  Grotius  vcry  tcn- 

derly,  left  by  thc  famc  Rcaibn  others  condude,  chat  thofe 

Eftates  whkh  are  not  competendy  improved,  are  derelift 

«nd  occupiable  by  othcrs,  wbich  would  introduce  pcrpetual 

Confufions^  and  cafily  perfiiade  every  Man  tliat  he  could 

Iteaifaaaifi  hufband  his  Neighbour*s  Lands  better  than  himfelf :  How- 

T  ATil"^  ever,  this  is  a  clear  Cafe  for  all  Pknters,  that  tfaofe  Waftcs, 

^j^^mno  ^^  ^jp^  mnitesy  which  the  Narives  mafce  no  ufe  cS^  nor 

can  receive  any  DamagebytheirbcingiJoflefledbyothers, 

may  lawfuUy  be  impropriated  by  thcm. 

IV.  Again,  if  a  Nadon  or  People  expelled  didr  own 

Country,  Ihould  defire  to  feck  void  Places,  <*  at  lcaft  fudi 

SaU^  3.  Co9f  ^  might  not  abiolutcly  endamage  a  People  into  whofe  Tcr- 

*93'  ritory  thcy  come,  they  may  juftly  plant ;  the  Reafon  is, 

for  that  Dominion  or  Property  might  be  introduced  with  a 

•  Strv.  adj.  Receprion  of  fuch  Ufe  which  profits  *  fuch  diftrefled  PcopJe, 

^a.  Littufqi  and  hurts  not  thofe  *,  and  therefore  thc  Authors  c^Dominion 

rogamus  iw    ^  fuppofcd  wiUing  rather  to  have  it  fo ;  but  to  give  awajr 

^Micati^sdt,  ^^'  which  we  havc  but  a  barc  Right  to,  and  no  Pofleffion, 

mlli  t^      cah  neither  be  juft  in  the  Giver,  nor  lawful  in  the  Rcceiver. 

tMri*  We  have  an  eminent  Example  of  this  amongft  the  furh  \ 

for  thc  Tartars  having  oycr-run  the  North  of  j^a^  and 

many  Nations,  fied  from  their  own  Countries  for  fear  of 

them,  amongft  other  the  CarafimSy  a  warlUce  People,  being 

thus  unkennelled,  they  had  their  Recourfe  to  thc  SuUan  of 

Babylon^  and  peritioned  him  to  beftow  fomcHabitation  upon 

them ;  fheir  Suit,  according  to  the  Rulcs  of  Poficy,  hc 

could  neithcr  fafclv  grant  nor  dcny ;  to  admtt  them  to  bc 

Joint-tenants  in  thc  ilimc  Country  with  the  pofleflcd  fttrk 

would  tum  co  a  prefent  Inconvenience  and  a  fiiture  Mifchiefy 

Matthrw  Pa-  and  to  dcny  them^  might  pcrhaps  cdge  their  Difcontcnts 

r^»fi^»  ^S  ?  •   into  Dcfper^tencis  •,  thercfore  inftead  of  givirtg  them  GoM» 

hc  fent  them  to  the  Mines,  yet  fo  as  they  took  it  as  a  vcry 

preat  Courtefy ;  for  he  bcftowed  on  them  all  the  Lan^ 

which  the  Chriftians  held  in  Pakftine^  liberally  to  give  away 

what  was  npne  of  his,  and  what  the  others  muft  purchate 

Matthenv  ?a  bcforc  thcy  could  enjoy :  Sad  was  th^  Donation  5  for  ^y 

r«/,yW.  834,   virtuc  of  that  Convcyance  they  becamc  Conqucrors  of  Jt- 

*H^  r^folem%  and  of  tl^e  wholc  Stren^h  of  the  ^hriftivis. 
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V.  But  admitting  that  Phnters  may  appropriate  a  Vlan^ 
tation  for  their  Living,  whether  fuch  may  difpoie  of  the 
fame  by  Will  (we  fuppoGng  the  Pofleflbr  having  no  Heir) 
for  that  he  mi^t  feem  to  have  but  an  ufufruftuary  PofleA 
Jion,  dil  a  Defcent  had  been  caft,  which  then  perhaps  may 

tum  the  fame  into  a  Right :  +  Without  all  Controvcrfy  the  t  As  u  la  coiw 
vcry  immediate  poflefling  and  planting  createsa  right  againft  ^^^^  ^*" 
ali,  but  he  that  hath  Emptre  tbere,  and  that  very  rigl^  the  share  of  s!iL 
P^rty  in  his  Life-time  might  have  aftually  transfenred  over  fiftencr.which 
to  another.    Now  though  the  Devife  in  the  Will  operates  ^^  ^?^ 
not  till  after  his  Death,  yet  the  Gift  is  made  during  his  fl^^^v 
Life  ;  according  as  the  Frencb  have  it,  Se  deJpomUir  avani  be  fixed,  fb  ic 
^e  s^en  aller  ^oucblgr^  that  is,  Man  firft  puts  oflF  his  Cloaths, »  nece^, 
and  then  goe»  to  Bed.  £"wh!ch*" 

others  gave  to 
this  ftt  firft  Ihoiild  fland  iixed»  efjpecially  if  there  wts  no  Obfigatioii  or  DeclaratiQn  at  tho 
firft  to  the  contrary.  Fidi  SiUem  ii  Jun  Nai,  &  Gin,  ai4um.  Heh,  U.  Mgai,  qmtiifi 
ije  9fficio  quoi  Itgis  ifi :  But  tBe  San6lion  of  a  Law  fuppoics  the  NuIIit/  of  a  State  of  Nft* 
tore,  not  of  a  Kigbc  of  Nature. 

VI.  Again,  Perfons  having  arrived  in  thofe  Territories, 
and  planted,  but  before  they  have  reapt  the  Fruits  of  their 
Labour,  NeccflTity  is  found  within  their  Huts,  and  a  Sup- 
pljr  of  Things  for  the  Support  of  human  Life  is  wanting, 
whether  fuch  may  feck  the  Means  of  Subfiftencc  by  the 
Laws  of  Natufc,  and  in  cafe  of  Rcfufal  (after  Rcqucft)  force 
them  from  their  Neighbour  Planter  ?  Surely  that  which  is 
neccfiary  for  my  natural  Subfiftence,  and  not  neceflary  to 
another,  bcJongs  juftly  to  mc^  unleis  I  have  meritcd  to  lofe 
the  Life  which  I  leek  to  preferve.  There  were  a  Defcft  in 
God's  crcating  our  Natures,  (iich  as  they  are,  if  he  did  not 
provide  Mcans  to  uj^old  their  Beings,  according  to  the  na- 

tural  Faculties  which  he  hath  given  them.  A  good  Mother  pia  manr 
divides  her  Brcad  among  her  Children,  fo  as  a  Morfel  may  Af «« '*'*»■, 
come  to  cach ;  let  us  thercforc  judge  this  Cafe  by  thofc  ^f^  ^f^ 
Rules  of  Juftice,  by  which  we  judge  other  Cafes :  If  a  Fa-  ^Jli^fi^ 
thcr  in  his  Will  pafs  by  a  Child,  or  names  him,  but  upon  Os. 
falie  Caules  leaves  him  nothing,  he  is  notwithftanding  by 
thc  Equity  of  thc  Civil  Law  admitted  to  a  Child's  Part, 
Bsiegiiimaie,  and  may  form  his  Adtion  conira  Teftamentum  in-^ 
efficioftim.    Men  are  all  akin,  and  we  derive  one  fit>m  an-> 
othcr,  and  to  Jet  others  fettle  in  our  Places,  who  may  juftly 
cxpeft  as  much  due  to  them,  for  their  natural  Subfiftence, 

as 
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as  was  to  thofc  who  bcfore  wcnt  dut  of  the  World,  to  make 
place  for  them,  yea  though  they  afBgn  them  nothing  at 
their  Departure. 

Man  were  of  all  living  Creatures  moft  mifoable^  if  he 
might  not  during  this  Lifchave  that  Meafure,  wiuch  God 
would  not  have  an  Qx  defimidcd  of ;  thus  liath  evcry 
Dunghil-Fly  a  Right  to  live,  and  to  remain  infefbilc^  which 
befides  Exiflience  hath  Senfe,  and  may  oot  juftly  be  depriv- 
cd  of  that  its  diiefeft  Felicity»  unlc&  ic  bc  importunate  to  a 
nobler  Creature, 

VII.  *Tis  very  true,  that  no  Man  can  pretend  to  ihare 

in  thc  Sweat  of  another  Man's  Brows,  or  that  the  Pains, 

and  w^ing  of  another  Man's  Life,  Ihould  be  for  the  Main- 

tenance  of  any  buc  his  own  ^  nay,  though  it  bc  granted, 

that  thofe  Neighbour-planteis,  who  being  fetded  before  us, 

and  having  acquired  either  by  Induftry,  or  lawful  Donation, 

the  Fruits  of  other  Men*s  Labours,  and  confequently  muft 

Xtnathon  in     cnjoy  morc  Plenty  chan  a  new  Comer  or  PJanter,  yet  all 

^h^c  ^**^%*^  that  they  poffcfs  is  not  properly  theirs  j  for  if  another  by 

\j%w^a!u^Ji  cartrcme  Neccffity  be  pcriftiing,  and  they  have  above  what 

nobis  non  con-  thcy  can  confumc  in  a  natural  way,  thcn  they  havc  no  ful- 

itditur  fiije  in  \^x  z  Property  in  that  Plenty  than  Scewards  have,  and  for 

f^irGvIi-    ^^^^  Rcgard  they  arc.fo  callpd  in  Scripcure :  The  EartbJiiU 

caniofoloubi  i^  ^^6  LoriTsy  and  tbe  Fulnefs  of  it  is  his^  for  he  made.it  of 

qua  opusfum^  his  own  Mattery  andfor  tbe  Fafbiou  of  it  ufed  not  onr  jlid  \ 

mus^  nenper  y^^^  it  is  his  Sun  wbicbjiill  pToduceSj  and  his  Clouds  whicb 

'uHedLte^Ex- ^^PP  P^^^^fi  *  ^Ve  can  only  precend  che  Concribution  of  a 

ped.  Cyii.       licclc  PainS  for  cliac  which  is  our  nacural  Sharc  »  fo  that  in 

plain  Reafon  we  may  noc  expcA  co  bc  ocherwife  qualificd 

than  Sccwards,  for  all  thac  which  is  not  probably  ncceffary 

for  our  own  Subfillence,  or  for  theirs,  who  fubfift  only  by 

.  us :  Whcreforc  if  Lazarus  ready  to  perifh  (not  by  Fault, 

buc  by  Misforcune)  had.caken  Dives  his  Crumbs,  contrary 

Lfjfius,  lih,  2.  to  his  Will ;  yet  he  had  finned  no  more  than  he  who  takes 

eap,  12.  dub.  fomething  which  che  Lord  or  Mafter  hach  given  him,  du>* 

1 2.  num.  70    ^  Stcward  concradid  ic :  Buc  if  it  fo  happen,  that  both  chc 

Plantcrs  are  in  pari  neceffitate^  chen  melior  eft  conditio  poffi- 

dentis  ;  or,  as  Sc.  Paul*^  Words  are,  when  he  exciced  the 

9  Cor.  8. 1 3.  Churches  Charicy  and  Alms,  for  che  Relief  of  chc  diftrefied 

Members  of  Chrift,  Not  (quoth  he)  thai  other  Men  be  eafed^ 

and  yoU}burdened. 

VIII, 
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VIII.  The  Will  of  thofe  who  firft  confenttd  mutualljr  to 
divide  cbe  Earth  into  particular  Pofle01on$,  .was  certainly 
iuch  as  receded.as  little  as  might  be,  from  natural  Equityi 
for  written  Laws  are,  as  near  as  pofilble,  to  be  interpreted 
by  that ;  and  tbertfbre  in  Cafes  of  iuch  Extremities  we  are  GrotiMs  tU 
noc  without  Examples,  of  taking  the  Goods  of  one  to  fup-  7areBe//sme 
ply  the  Ncccffitics  of  many  :  And  therefore  at  Sea,  it  Pro-  ^^*^'»  ^'^*  ^\ 
vifions  begin  td  fail  in  a  Ship,  every  one  may  be  forced  to  J^g.*'     ^' 
bring  out  openly,  what  he  laid  in  for  his  P^age  in  parti- 
cular  ;  fo  a  Ship  at  Sea,  having  in  Stre(s  of  Weathcr,  Ipent 
her  Sails,  Cordage,  and  Anchors,  meeting  other  Veilels  at  Z/m  i&Mr«M 
Sea,  may  take  a  Supply  of  llicK  as  ihall  be  wanting  ;  but  ^*'gM  siti 
yet  govemcd  according  to  St.  Pauf^  Words,  So  ^*^^  y^^*-^vf  "^^*/^ 
taking  ftraittns  noi  tbe  otber  Sbip.    So  when  the  Seabreaks  buman^smh^ 
in  upon  a  Country,  we  may  dig  in  the  next  Man*s  Grounds  dlHtatss. 
to  make  a  Bank,  without  ftaying  for  the  Owner'$  Pcrmii^ 
iion,  yea,  tear  down  any  Man's  Hedge,  or  Fencc,  whcn 
the  common  Paiiage  is  ftoppcd  :  For  in  fuch  caies  of  Ne- 
cefllty  human  Laws  (as  is  mentioned  afore)  do  not  fo  muqh 
permit  as  cxpound  their  natural  Equity,  and  that  which 
Men  give  to  thofe  whq  are  io  innocently  diftreiTcd,  who 
borrow  Life  only  from  the  Shadows  of  Death  ;  Etpiila 
fe  tempeftate  tuentur^  is  not  io  properly  a  Charity  to  them  as 
a  Duty  *,  and  if  he  be  a  Chriftian  that  gives,  perhaps  hc 
doth  more  Charity  to  himfelf  than  to  the  Receiver. 

IX.  Thc  Reaibnof  thisChriftian  Charity  or  Communioa 
xs  as  far  above  the  natural,  as  Chrift  himiclf  was  above  Na- 
ture  \  this  requires  an  equal  Beadng  of  all  Pulfcs,  that  as 
Fellow-  Members  we  have  a  bomogeneal  Senie  and  Palpita- 
tion  ;  we  arc  to  divide  a  Crufe  of  Oil,  and  a  fcw  Handiuls 
of  Meal,  with  one  of  Chrift's  Flock,  with  an  abandoned  Ne^cmsmss 
Creature  ;  and  what  can  be  in  more  Extremity  than  a  voor/unJo ^jpiett 
Plantcr  in  a  ftrange  Place,  dcftitutc  for  the  prefent  Sup-f****'  *• 
ports  of  human  Life  ?  '^' 

And  furcly  the  Violation  of  this  Jus  Cbaritatis  is  no  Icis 
than  Theft  in  thofc,  who  having  extended  Fortunes,  ncver 
defalcate  a  Gibeonite*s  Cruft  perhaps  for  a  wandering  An- 
gel ;  thefe  fteal  evcn  thc  ihipwrack*d  Man*s  Pifture  from 
him,  which  as  his  whole  Inheritance  he  carricd  athis  Back, 
to  move  CompaRion,  and  by  the  infatiable  Sea  of  thcir 
Avarice  and  Luxury,  diey  wreck  him  ovcr  at  Land. 
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^  Intenditur  X»  But  this  frec  primitive  Communion  had,  and  hath 
inquitficorMa  j^g  Boimds,  and  its  quantum  in  Contributions,  as  Well  as  thc 
^Jw^C/^  othcrwife  it  might  be  frauduient,  and  thieiring : 

/us  ex/i  metus  For  they  who  poflfeis  but  a  little,  wouid  contritaite  it  all, 
0utj^s,  fary^  (^  purpofe  to  Ihare  equally  with  thofc  who  pofleis  vcry 
^^MMa*' ^^^^  wliich  would  introduce  a  vifible Decay  and Ruin  in 
^^ahu^,  all  •,  as  Tikerius  rightly  obfervcd  •  on  M.  Hortalus  his  pc- 
pi  ignavi,  isf  titioning  an  Alms  for  Augujlus  Cafars  Sake,  Idlenefs  wauld 
uohisgraw.  increofi^  ond  Muftry  languijb^  if  MenJbouU  entertain  no 
Taat.  jj^  ^^  p^^  ^^  tbemfelveSy  butfecurely  expeS  otber  Men^s 

jRelief^  idle  to  tbemfelviSy  and  burdenfome  to  us  f 

Whercfbre  in  the  midft  of  that  primitive  Communion, 
we  find  that  the  Apdlies  wcnt  domatimj  from  Houfe  to 
Houfe  breakfng  of  Bread,  therefcm  thcy  even  then  retaincd 
by  thcir  Houfcs  in  Propcrty ;  which  Property  is  fiippolcd 
by  the  dghth  Commandment,  as  well  as  it  is  by  Chriflian 
Charity  :  For  no  Man  can  fteal,  but  by  invading  the  Right 
cf  another ;  and  as  for  Charity,  it  is  necefiary  he  have  ibmc- 
thing  of  his  own,  to  bc  able  to  fulfil  its  Commands,  and  to 
make  a  Dole  at  his  Door ;  and  it  is  very  convcnient  that 
hc  give  it  rather  with  his  own  Hand,  than  by  ibmc  pubGck 
Collcftors,  For  Cbarity  is  beated  moft  witb  tbe  Senfe  of  its 
Mat.  7. 1 1 .  wm  ARien.  Moreover  under  the  Law,  Jev/s  were  com- 
mandcd  to  hve  one  anotber  as  tbemfelves ;  yet  this  Command 
took  not  away  Propcrty  then,  thercfore  it  takcs  it  not  away 
now,  notwitbftanding  we  owe  thc  Uic  or  UfufruA  of  our 
Propcrties  to  the  difttcffcd,  though  ourfelvcs  be  atthe  fanic 
rime  in  Dtftrefs ;  juft  as  wc  are  commanded,  by  the  Pcril  of 
our  own  Livcs,  to  cndcavour  to  fecifre  our  Neighbours 
Lifc,  which  b  yet  a  Charity  more  tranfcendent  than  thc 
other,  by  hbw  much  Life  is  above  a  Livelihood.  And 
though  the  varibus  Laws  of  Countries  have  varioufly  pro- 
vidcd  Punilhmcnt  for  thofe,  who  outof  mecr  Neccffity  take 
fomething  out  of  another's  Plenty  ;  yet  that  proves  not  thc 
A61  to  be  Sin,  or  repugnant  to  Equity  or  Confcience,  but 
rather  repugnant  to  the  Convenience  of  that  Kingdom  or 
Republick  where  the  Aft  is  committcd  ;  and  thc  tnie  Rca- 
fon  of  the  fame  is,  lcft  thereby  a  Gap  might  be  laid  open  to 
Libertinifm  ;  befides,  Reafon  of  State,  we  know,  confidcrs 
not  Virtue  fo  much  as  publick  Quict  and  Convcnicncy,  or 
that  Right  which  is  ad  alterum. 
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XI.  We  will  now  confider  thofe  things  which  are  God^ 
which  yct  are  not  his  in  iuch  a  ftrid  rigorous  Senie,  but 
that  they  lie  open  to  the  Exceptions  of  our  juft  Neceflities  ; 
hence  that  which  is  devoted  as  a  Sacrifice  co  him,  in  cafe 
of  Neceffity,  may  be  made  our  Dinner,  vritnels  the  Aftion 
of  David :  Wnerefore  the  Confcqucnce  of  our  Saviour^s 
Anfwer  was  very  ftrong,  when  he  defended  his  pulling  the 
Elars  of  Com  in  another's  Field :  That  if  it  was  lawfid  for 
David  in  his  Neceffity  to  eat  thac  Bread,  which  was  pro- 
vided  for  the  Table  of  God,  thcn  how  much  more  was  it 
lawful  for  him  and  his  Apoftles  in  their  Neceffities  to  take 
a  refirefliing  out  of  that  which  belonged  to  Man  ?  Bv  the  Decretsls  of 
Canon  Law^  if  noother  means  can  be found,  the  Veflelsof ^*^»  ^«*- 
the  Altar  may  be  fold  to  rcdeem  thofe  Souls  who  are  enthral-  JI^^cmiV 
ied  in  Mifery  and  Captivity  \  and  is  there  not  good  Reafon  SwJms  Am-e- 
for  iu  feeing  they  krve  but  for  the  Souls  of  Men,  and  ^acnifit, 
thcrefore  the  Souls  of  Men  are  more  predous  than  thcy  ?  ^^^^^JJJ^ 
Yca  the  Sacrifice  itfelf,  to  what  End  is  it,  but  to  obtain  a  **  *  ***^ 
State  of  Piety  for  us  ? 

Upon  what  hath  becn  faid,  it  may  not  ieem  an  Injury, 
if  a  Planter  (wanting  thofe  things  for  the  Support  of  human 
Ufe)  requefting  a  reafonable  Proportion  ot  his  Neighbour 
(having  it  to  fpare)  with  an  Intendon  to  repay»  if  denied»  Gr^Htu  de 
by  force  to  take  the  fame  from  him ;  for  that  Reafon  which  J*^f  ^^  ^ 
creates  a  Punilhment  in  a  fetded  Commonwcalth,  for  the  ^^'  j.  g^*^ 
'"     A&ions»  does  in  fuch  Places  fail. 
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I.  Of  ConJUtrations  touching  tbeir 
various  and  fetveral  Forms  ofGo- 
^ertiiiunt  ilow»  tiU  tbeir  t§tal 
ExtirpatioM. 

II.  Of  thcir  firfi  coming  into  Eng- 
hnd  i,an^twben. 

IIL  Of  tbeir  State  and  ComlitioH 
tfier  tbeir  inbabititig  bert, 

IV.  Of  thiir  Priviieges  and  otber 
Immunities  in  reference  to  tbeir 
Monies  and  Cbarters. 

V.  Of  tbeir  Cbefis  and  Stars^  and 
tbe  Manner  of  Prpceedingsfor  tbi 
recovering  oftbeir  Debts. 

VI.  Of  their  Charters  and  Jmmy- 
nitiesf  and  of  tbe  Confirmation  o[ 
tbifatne. 

VII.  Oftbe  Con/ifttences  and  Incon- 
'veniences  tbatfell  and  *were  occa- 
fioned  by  reafon  oftbar  Courts,  as 

to  tbi  Ecclefiafiicdt  Cogmscana. 
VI FI.  Of  tbeir  Power  in  ereaing 

of  SjnagogueSf  andofthe  Founda' 

tion  oftbi  Houfe  of  Con^verts,  mrw 

called  tbe  Rolls. 
IX.  Of  tbeir  Cbarter  ohtatned  of 

tbe  Prtefibood  ofail  tbe  Jews  of 

England. 


X.  Of  Piacis  totaiiy  txempttd  u 
England^^MT  tbeir  Society. 

XI.  Of  tbi  EudivttmiMt  of  tbeir 
fPpuiSf  accordiiig  f  tbe  Laws  $/ 
tbe  Jewi»  and  of  tbeir  Power  9} 
Excommunication  of  eacb  otber. 

XII.  Of  tbe  real  State  ani  Cimil' 
tion  tbat  tbtf  rimmssted  in,  mt' 
nuitbfianditeg  aiitheir  «uarim  aud 
feverai  Immunities» 

XIII.  •  Firfi,  in  reference  io  tbiir 
PerfonSf  biimg  obiiged  to  "jmr 
Badges  or  Tafies  mt  tbeir  Brecp, 
as  Notes  of  DifiinSion^  anJpe- 
ving  entend  the  Reaim^  cculi  «f 
depart  witinnt  Ucence. 

XIV.  Sicmtdiy^  as  to  tbnr  IfiHt, 
tbe  fami  beingfoiiiy  at  tht  ffHl 
of  tbi  King  ifor  at  tbeir  Dtot^ 
the  fame  efchiated ;  they  c9tld 
not  fue  ivitbont  Leave  or  U- 
cenci,  the  King  miglft  rtjpitttr 
reieafe  tbefame^  and  bave  nothi*l 
but  fwhat  'wasfoieiy  at  the  Devh 
tion  oftbe  State ;  continuedJitiH 
tbeir  tota^  Banijbment  out  of  tht 
Reaim, 


I.  CJ I N  C  E  the  Remaindcr  of  that  mighty  Nation,  wbich 
O  of  old  were  clefted  a  People  peculiar,  are  now  by 
him  that  firft  chofe  them,  difpericd  over  the  Face  of  thc 
Earth,  and  are  becomc  the  moft  politick  of  Tradcrs  now 
extant,  having  by  their  Induftry  ccmentcd  thcmfclves  into 
the  principal  Revcnues  and  Traffick  of  the  Univcrfe,  buf 
more  cfpccially  among  thoft  Nations  who  rcmain  m  Dark- 
pefs,  and  in  the  Sbadows  of  Death.  It  might  not  fecm  im- 
proper  to  cxaminc  how  thcir  Condition  ftood  of  old  in  this 
NatioD^  what  Advantagcs  and  Difadvantagcs  thcy  brougbt 
to  this  Rcalif^,  and  how  thc  Laws  of  thc  fkme  ftand  in  r^ 
fcrencc  to  the  Pcoplc  at  this  Pay. 
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At  the  fil-(l  the  Fathers  of  their  feveral  Families,  and 
the  Flrft-born  after  them,  exercifed  all  kind  of  Govemment 
both  Eccleflaftical  and  Civil,  being  both  Kings  and  Priefts 
in  their  own  Houfes,  thcy  had  Power  over  their  own  Fa- 
milies,  to  ble(s,  curfe»  caft  out,  difinherit,  and  punifh 
with  Death,  as  is  apparent  by  Noab  towards  Cham^  Ahra^ 
bam  towards  Hagar  and  IfmaeU  Jacob  towards  Simeon  and 
Lrviy  &C.  In  Mofes*s  Days  then  did  this  Prerogative  of 
Primogeniture  ceafe  ;  and  as  Airon  and  his  Pofterity  were 
invcfted  with  the  Right  and  Tide  of  Priefts,  fo  Mofes  and 
Jofbua  govemed  the  People  in  a  kind  of  Monarchi^  Au- 
thorit/. 

After  Jofhua  fucceeded  Jiidges^  their  Office  was  of  abib* 
lute  and  independent  Authority,  like  unto  Kings  when  once 
they  were  elefted ;  but  there  were  long  Vacancies  and 
Chafms  (commonly)  between  the  Ceflation  of  the  one,  and 
the  Eleftion  of  the  othcr ;  yea,  for  the  moft  part  they  fel- 
dom  chofe  a  Judge  but  in  the  Time  of  great  Troubles  and 
eminent  Dangers,  which  being  over-paft,  he  retired  to  a 
private  Life,  much  fymbOliing  with  the  Roman  Didators, 
and  continued  with  them  according  to  the  Computation  of 
fome  329  Years.  In  the  Vacancies  or  Diftances  of  Time  Aug.de  CktU. 
between  Judge  and  Judge,  the  greater  and  weightier  Mat^  ^''»  ^'*-  '^- 
ters  were  determined  by  that  great  Court  of  the  Seventy  ^*'*  *^' 
called  the  Sanbedrim^  in  which  relpeft  the  Form  of  Govem- 
ment  may  be  thought  Ariftocratical ;  Kings  fucceeded  the 
Judges,  and  they  continued  from  Saul  to  the  Capiivity^  that 
is,  about  500  Years. 

From  the  Caftivity  unto  thecoming  of  the  Meffiab^  which  ^fi^r. 
is  thought  to  have  been  536  Years,  the  State  of  the  Jews 
became  very  confufed,  fometimes  they  were  ruled  by  Vice- 
gerents,  who  had  not  Supreme  Authority  in  themfclves, 
but  as  it  pleafed  the  Terjian  Monarchs  to  aflign  them  ;  they 
were  called  Heads  of  tbe  Caftivity^  of  which  was  Zorobabel 
and  his  Succeftbrs  down  to  Hofodia^  which  were  thought  to 
have  been  of  the  Pofterity  of  David ;  fo  likcwife  the  other 
fucceeding  ten  chief  Governors  under  Alexander  tbe  Great^ 
in  the  laft  of  thofe  ten,  Government  departed  from  the 
Houfe  of  David^  and  was  tranOated  to  the  MaccaieeSj  who 
defcended  from  the  Tribe  of  Leviy  and  froni  them  the  So- 
vereign  Autbority  continued  to  Herod  tbe  Askalonite  his 
Reign,  at  which  Time  our  Saviour  Cbrift  was  bom  accord- 

ing 
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Gen.  49. 10.  ing  to  Jacohh  Prophecy :  9l&^  Scepterjball  not  departfrom 

Judab^  nor  a  Law-giver  from  between  bis  Feety  until  Sbilob 

(that  is,  the  Meffiab)  come ;'  which  Scepter  was  givcn 

to  Judab^  that  is,  to  the  twelve  Tribes  from  thc  Time  of 

Mofes^  and  that  it  was  taken  fiilly  from  them  in  Heroh 

•  A  Jew  is  a  Time,  and  given  to  him  who  was  a  *  ProfefytQf-and  no 

Namc  of  Pro-  ^^yg  defcended  from  that  holy  Stock,  for  liich  was^i/W. 

Coumry  ^or^       Their  Q)ndition  fince  the  Extirpation  of  thcir  Common- 

Nation.  Jo-  wealth,  and  their  difperfing  over  the  Face  of  the  wholc 

fipb  Scaliger   Earth,  aftcr  thc  facking  of  thcir  Metropolis,  is  fully  relatcd 

ZnZ^^^Bu^  ^y  J^fiP^^^^  Eufebius,  and  others,  and  what  Condition,  and 

rmfag,  19,    how  ufed  in  tnoft  Nations  they  have  bcen  fince  thcn,  is 

y  39.  fully  illuftrated  by  Heylin  in  his  Microcofm. 

FoL  568, 569.     ii^  Whcn  they  came  firft  into  this  Rcalm  is  not  certainly 

relatcd  by  any  of  the  Hiftorians  in  thcir  Writings  ofBriti^ 

or  Saxon  King's  Rcigns  ;  howevcr,  this  certainly  appears, 

HotwjS^iJXol.  that  William  tbe  Conqueror  tranflated  the  Jews  in  Roan, 

J  f^g'  15*     from  thence  to  London^  ob  numeratnm  pretium^  for  a  Sum 

of  Motiey  given  by  them  to  him,  who  accordingly  appoint- 

ed  them  a  Place  to  inhabit  and  trade  in,  which  being  af- 

figned  thcm,  they  werc  under  the  Proteftion  and  Patronagc 

of  the  King,  and  as  his  mccr  VaflTak,  thcir  Pcrfons  and 

Goods  being  his  alone,  and  that  they  could  difpofe  of  nei- 

thcr  of  them  without  his  Licence ;  and  this  appcars  by  that 

ConciL  623.    ancicnt  Law  rclatcd  by  Sir  Henry  Spelman. 

De  yudais  in  Regno  conflitutis. 

SffimanCon'  Q(£lznimt  tH  quoqur,  quoK  omnrg  Judaei  uMnmqur  (n 
/?/.  623.  i3  TBitsm  funt,  fub  tutela  f  tefenCone  9Domfm  ttfif 
funt ;  nec  quil{tiet  eojum  alf cut  tiftf tf  fe  poteS  rubHere  Sne 
lReg(j$  licentfa.  Judaei,  9  omnta  fua  Vitsiis  funt.  iStixii 
U  quffquam  tietinnerft  ei0  pecuniam  fuam*  pecquieat  %e; 
tanquam  tmm  pjopiium)  (or  oetf nuerit  eo0>  belpenmiam 
mnm^  petquirat  %tx  S  tnlt,  tanquam  fuum  p^opiinni) 

as  Sir  Henry  Spelman  renciers  it. 

III.  Thefe  Pcople,  after  thcy  had  plantcd  diemfclv»  in 
this  Iflc,  and  bcing  thus  protcftcd,  drovc  on  thc  Tradc 
and  TrafEck  of  thc  famc  with  a  mighty  Hand,  to  fuch  * 
Hcight,  that  by  thc  End  of  King  Rufus^s  Timc,  thcy  bc- 

came  powcrful,  rich  and  numcrteis,  and  to  that  Degree  fo 

zcalous 
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zealous  for  thcir  Religion,  that  thcy  not  only  hcld  open  Dit 

putesy  but  cndeavoured  to  bring  ovcr  by  Monies  the  poor 

and  necdy  to  bc  of  their  Opinion.     So  high  and  infolcht 

were  they  grown  up  in  a  (hort  time,  which  continucd  tiJl  joh,  Brcmtw 

King  H^  the  Second*s  Rcign,  at  which  timc  thcir  Coti-  ^^L  1048. 

dition  becamc  a  Gricvance  to  thc  Nation,  by  reafon  of  thcir 

Oppreffions,  Murdcrs  and  Infolendes,  which  that  King  Geruafitu  Dih 

taking  into  Conlidcration,  banifhed  the  wealthieft  of  theni)  robemeHfis  iq 

and  the  reft  hc  fined  at  5000  Marks.     The  moft  pernicious  ^^^^^^^» 

Aft  of  Murder  which  they  wcrc  accufed  of,  was,  that  gc-       "°^^' 

aerally  on  a  Good  Friday  they  would,  if  poffiblc,  get  a  Child 

of  Cbriftian  Parents,  and  crucify  him  in  derifion  of  his  Fom  Vd.  u 

Religion.  /•/.  305. 

IV.  King  Ricbardy  aftcr  his  Retum  from  thc  Hofy  Landy 
taldng  into  Confidcradon  the  Ncceffities  and  Straits  that  that 
cxpenfive  £a^>cdition  fiad  brought  him  under,  and  being  de- 
firous  to  reduce  thc  Monies  and  Eftatcs  of  the  Jews  into 
fuch  aCondidon,  asif  Neceffityfhouldcompelhim  toieizcon 
the  wholc ;  but  before  the  iame  could  be  donc,  it  was  pro^ 
pounded)  that  the  King  dcclarlng  his  bcing  fenfible  of  the  Matiiiniff  Ps- 
Sute  and  Condition  of  the  Jms^  a  Means  might  be  found  p^'*^*  ^^** 
out  for  the  fcding  and  peaceahle  driving  of  Commerce  bc-  h!b^^  a^* 
tween  the  Chriftians  and  them  -,  whereupon  Judges  wcre  nmm.  6.  clk. 
appointed  to  hold  Courts  touching  the  Govemment  of  the  4*  I»fiit.foL 
Jews^  and  thcir  Conunercc  was  appointed  out  in  thcfe^i'  « 

Words :  ,^/coS 

AU  the  DebtSy  Pams^  Mortgages^  Lmds^  Houfes^  Rents  1258. 
and  PoJfeJJions  Jball  be  regijtered^  tbe  Jew,  wbofoall  conceal  ^^^^^^rfi'^ 
anj  oftbefe^  j^allforfeit  to  tbe  King  bis  Body^  andtbe  Cofp-  ^^'  *''  '55" 
cealment^  and  likewife  all  bis  PoJfeJJions  and  Cbattels ;  ncitber 
fhall  it  he  lawful  to  tbe  Jew  ever  to  recover  tbe  Concealment  % 
alfofix  orfeven  Placesfoall  be  provided^  in  wbicb  tbeyjbalt 
make  atl  tbeir  ContraSts^  and  tbere  JhaU  be  appointed  two 
Lawjers  tbat  are  Cbrijtians^  and  two  Lawyers  wbo  are 
Jews,  ani  two  legal  Regijters^  and  befin^  tbem  and  tbe  Clerks 
of  William  of  tbe  Cburcb  of  S.  Maries,  and  Wiliiam  of 

Chimilli  ^W  tfief  c  Conttactif  l»e  mane,  anii  Cfiartertf  Qiall 
be  motif  or  tbeftr  (Contratt^  b;  toa;'  of  3lmienture,  ano  one 
tpart  of  tbe  3lntienture  flJNiU  remafn  XAx^  x^i  3leto  fealeb 
te(t|i  t^0  ibeal»  to  to^om  tfie  ^one;  (0  fent>  t^e  otfiet 
i^art  ^all  remafn  fn  tde  Common  Cliea,  totierein  Qiall 
&e  tti»  %9iH  ana  %tt^^  to)ereo(  t^e  ttoo  Cfiriafantf 

G  g  9^\X 
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iHHiU  fieep  otu  %r;f  aioi  t|e  tioo  3et90  anot|et,  t|ie  CUrksf 

0(  William  o£  fSU  Maries  C^UCCli  enH  William  ttt  Chimilli 

M  fieep  tfie  tlfm  ^  anH  tno^eotiei;  t^ece  CjiaU  te  tbcce 
&eal0  to  it,  anlt  tliofe  totio  &eep  tfie  &eal0  ((laU  put  t^ 
&eal0  tliereto.  S^o^eotiei:  tte  (Llttksi  of  ttie  Taf 0  W  ilfiam, 
anb  WillianKijaU  fieep  a  EoU  of  tte  tirtanrcc(pt0  of  aU  tfir 
Cfiacteriai  s  ann  a^  t|e  C|actec0  ^U  &e  alteceb,  fo  lec  tfie 
IsloU  be  Ube\)){fe ;  fo^  etec^  (Cliactcc  t$ece  f^U  be  3  </. 

,  paiti,  one  a^oietp  tleceof  bp  ttie  3|e\9,  anQ  anottiec  ^9otetp 
bp  ifm  to  ^bom  t|e  fl^iet^t^  fent,  totieceot  ttie  tte 
aaiciter0  QiaU  babe  2  </.  anti  tfit  Iteepec  of  t(e  %oU  tiie  jV. 
ann  f rom  bencefoctti  no  (Contcatt  UbM  t»  matie  toit),  no;  an» 
l^pment  mabc  to  tbe  3eto0)  noi  anp  SUtecation  mane  0? 
t^e  C|acterj$  but  befoie  ttie  faib  ftecfonji  O}  c|e  ffceactc 
fdact  of  tHem,  if  aU  of  tfiem  cannot  be  p^efent,  ano  ttie 
afojeratt)  dciff ian0  HiaU  fiabe  one  l&oU  of  tbe  9)e6t«(  ami 
Heccipt^  of  t|e  ^apment  tnliitli  fcom  ^enceOiiti  are  to 
U  maoe  to  ttie  %iWt  am  t|e  ttoo  Jeivjf  one,  ant  t)e 
Beepec  of  tbe  IGLoU  one.  ^;eofiec,  eliec;  ^JetD  QkUI 
ftoeac  npon  liitf  IK0U,  tfiat  eU  W  3>ebt0  ami  f^tmuf,  anb 
HentjS,  aiUi  aU  (t0  (Poono  anti  ^oCfeOionff,  fie  ^U  canfe 
to  be  enroUeD,  anD  tliat  |ie  l^U  conceal  notSing,  sa  10 
aCDCcGftfli ;  onb  if  lie  fl^aU  &noti>  tfiat  an;  one  QiaU  conceal 
ani>  tbinff,  lie  CdaU  feccetl|>  cebeal  ic  to  tfie  3|u(tice0  firnt 
' .  unto  tfiem)  aio  t|at*tbep  lliaU  bctea  ant  t^\a  unto  t|em 

:  all  JFaiaSec0  anu  JFojsectt  of  Cbacterti,  ano  Clippecs  of 
^nie^,  tolen  ami  tobece  tlie;  C^U  ftnoto  liient,  ann  Ukt* 
MH  aU  fUfe  C^ctecjS. 

Sec  Purchas^i      V.  This Chcft  was called  Jrca  Chtrcgrapbicay  or  Cbirogra- 

Pjlgrimagc,    ^f^^ff^  Judjeorum^  and  che  Notarics  and  Regifters  of  them 

5.  7.  *  ftiled  Cbirograpbi  Cbriftiani  and  JtuLei  Arca  Cbirogra- 

pbica  Lanilm^  Oxon^  or  other  fuch  City  whcrc  fuch  Chefts 

the  Ste^  ^«^«  «^^%  ^«P^-  Al*  *«"*  ^^5'  Obfigaiions  and  Rc- 
Chamber  was  lcafcs  wcrc  ufaaliy  callcd  tSl9Z%  and  Starra,  Starmmj  Star 
the  old  Re-  jn  our  Latin  Records,  from  the  Hebrew  Word  (as  Mr. 
«»PJ,;*^^«7  WJ«i  obfcrws  5A^/tfr  contrtftcd  by  thc  Omiflion  of  be) 
'ireZ)^'  which  fignificth  a  Decd  or  Contraft,  Thcfc  Staisiwic  for 
retnained  with  thc  moft  Part  writ  in  thc  Hcbrew  Tonguc  alonc;  or  dfe  tn 
thc  Stan  of  Hcbrew  on  thc  ohe  Sidc  or  Top  of  thc  Parchmcnt»  and  m 
that City  and  £^^;^  ^^  jj^  ^^  Skfcor  Bottom  of  thc  Dced  aftcr  dic 

notfocaJIed,    r/.  ^ 
aiitismen-     titbrtm. 

tioncd,  Ctf.  ^rlnjt.  66.  Somc  of  them  are  now-^eaoaDt  in  thc  Tmfuiy  of  the  Exche* 
gaer  io  King  Jgfjn^t  Reign. 
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If  any  Cbriftnm  becatne  indebced  to  any  Jm  by  fuch 
Jbut  or  Writing  put  up  and  referved  in  his  Cheft,  and 
paid  not  his  Money  at  the  Dav  appointed,  together  with 
all  the  iDCereft  where  any  Intereft  was  referved,  then  he  fued 
forth  Letters  by  way  of  Procels  againft  him  both  for  the 
Debt  and  lotereft  under  the  Notary's  or  Regifter's  Hand»  '^ 
to  appear  before  the  Juftices  efpecialJy  appointed  for  the 
Govemment  and  Cuftody  of  the  Jews^  to  recover  the 
iame  ;  but  yet  fuch  Jew  could  not  obtain  fuch  Ltcence  till  Viit  Fine 
hc  had  paid  a  Fine  to  the  King  for  the  obtaining  of  fuch  ^°^^»  6-  7^ 
Letters,  ntium  Befantum^  viz.  Befanium  for  every  Pound^  and  lifcew&« 
and  ftich  Stars  were  in  the  Nature  of  Judgments,  upon  in  //.  3.  &r 
which  Ejttents  were  fued  forth,  and  the  Lands  of  the  Debt-  Ed.  1. 
ors  were  feizable,  notwithftanding  in  whofe  Hands  ibever 
they  came,  after  the  Star  was  entred  into  * :  And  if  it  hap-  •  Fines  9. 
pened,  that  any  Perfons  denied  their  Deeds,  or  any  Con-  7«*«  *'*^'  S« 
troveriy  did  arife  upon  which  thcre  was  any  Tryal,  the  lamc 
was  by  a  Jury  half  of  Chriftians,  and  the  other  of  fix  legal 
Jews. 

Such  Stars  or  Cheft-Judgments  were  aflignable  to  Chri* 
ftians,   together  with  the  Extents  upon  them,  and  the 
Affignee  mi^t  vouch  over  the  Affignor  to  Warranty  in  fuch  Pai.pdr$  t. 
cafe.     So  likewife  to  the  King  they  might  affign  over  Debts  -^-  3-  *^*  3* 
to  pay  their  Taxcs.  #  m.  u 

VI.  M  this  Politick  Prince  had  providcd  this  Mejtnsi  for 
the  difcovering  of  thcir  Eftates,  fo  did  he  from  time  to  timtf 
award  Commiffions  to  Juftices  for  the  Tryal  of  Caufes  and 
Controverfies  that  arofc  betwccn  Chriftian  and  Jew^  and 
granted  them  divers  Liberties  and  Privileges,  which  after- 
wards  were  confirmed  by  thefc  two  enfuing  Charters  of 
King  Jobn. 

JOhannes  Dei  Gratia.  ^c  btietttg  nofl  COttCelBaie  m*  cUri.t.  Jth. 
nitalf  3tttftf0  Angliac^  Normanise,  Utete  f  lonorifitl  n.  49.  Charm 

Ibdbere  nO(Kiitiatn  Iq  tt  rra  noffra  %  omnia  illa  it  noarix  \  '^!^f^ 
%  omnia  illa  quie  mooo  rotionabilitet  tenent  ixi  terriis  (  ^""^^^^' 
£eoU0,  %  MOiift  akatifS  fttf0 :  %  qiuoli  fiabeant  omne^  liber» 
tateit  %  eonfuetuiitne0  (ua^  acut  ea^  babuerunt  tempo^e 
ireDiai  EcgiiS  H.  jabi  yatri^  noftrir  meliu0  %.  quieriutf 
t  bono}abiIiut(,  ^t  0  querda  orta  Cuerit  inter  C^riftfonum 
%  Juds^um,  ille  qui  alium  appeliaberit  ao  querelotn  Tuam 
M^ationentamt  batvat  IPefte^,  fctltcet  legitimiim  Ctirtffl« 
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tinttm  $  Judaruni.  «Ct  tt  Judaeus  ne  qtierda  ttaa  S}€te 
liatoerit,  75|ebe  fuum  etft  ei  teft(0«  <et  ft  Ctitinfaiiud 
^atttierf  t  quertlam  aiibeeruj$  Judseum  at  jnHfcata  pet  fSanK 
Judxi.  (tt  nim  Judseus  oUetft,  fion  netfneamt  to;pi« 
ruum  Tupet  terram,  feb  liabeant  fiomfite0  pecunfam  fuam 
(  Hebfta  fua,  ita  quoti  mflif  non  nfaurbetety  a  liaiwent 
^«rebcm  quf  p)o  f pfo  refponteat  ft  rectum  facfat  De  beWttf 
ruf0  %  te  foji^ratco  fuo,  €t  Uceat  Judxis  omnfa  quie  tii 
appojtata  fuerfnt  One  occaOone  accfpete  f  emete,  ttttp 
tlsi  fllf0  quae  De  CccleSa  funt  $  panno  fanffuf ne  lento.  Ct 
a  Judseus  ab  alf quo  appellatu0  fuerf t  One  tette,  IK  f Uo  ap< 
pellatu  ecft  quittwi  folo  fe^acramento  fuo  fuper  Ifbrum 
fuum>  Qt  tie  appcKatu  fllarum  rcrum  quit  at  Co|onam  nor- 
tram  pertfntnt,  Gmitfter  qufetuu  erft  folo  ^actamcnto  Cuo 
fupcr  Eotulum  fuum«  <&t  0  fntet  drf Ofanum  %  Judxum 
fuerf  t  bitTentio  iie  accommo6atione.alfcufu0  pccunf»,  Judsus 
p^ohatum  Catallam  fmimy  %  Ci^rtafanuif  lucrum*  ^t 
Ifccat  Judaeo  qufete  t)enoere  banfum»  poSquam  tertum 
ecit^  euni  illuo  unum  annum  t  unum  Hfem  tenuf  (Cr.  d^t 
Judsei  non  fntrabunt  fmplacftum,  nfO  tojam  i^H0,  eut 
eoiam  fllfsi  quf  cucfa?  noOratf  cuaobferfnt^  fn  quorum 
3l5aIItt)i0  Judaei  manfetint.  05t  ubfcunque  boluerfnt,  cum 
omnibu^  cataUi0  eo^um  Gcut  rej$  noGr^  p^prf«i  %  nulli 
Uteat  ed0  retinere/  neque  )oc  ef0  pjofifbere.  d5t  prctf' 
pfmu0  quon  fpO  qufetr  Ont  per  totam  Angliam  &  Norma- 
niam  be  omnibus  confuetutiinibu0  t  Cfieolonffct  %  mo(ir^ 
tione  bfnf  Gcut  noGrum  p;op2fum  catallum*  <St  mani»' 
mufi  tiobf0 1  preecf pfmu0  quoti  eo0  cuGoiiiatf^,  i  oefenu^ 
tf0y  %  manu*teneatf0,  t  piofif bemus  ne  quf0  contra  clidr- 
tam  fffam  be  |f0  fupjaQfitf^  eo0  fn  placitam  ponat  ruprr 
forf0fa(turam  noSram  Ocut  C)arta  Eegf0  H.  |Batri0  no> 
ffrf  tatfonabfUtejT  teffatur*  ^zttz  T.  Humf.  fllio  Petn 

com.  Eflex,  Willielmo  He  fl^ertfcal  Com«  be  Pemb.  Hcnr. 
de  Bohun  Com*  be  Hereford.  Robert  de  Tumham,  Willi* 

elmo  Bry wer.  f  c.  ^at.  pet  manum  S.  Well.  flri^Oifac*  apuB 
Marleberg,  necimo  tfe  Aprilis  9nno  Regnf  noffrf  fenmto* 
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tf one,  t  te  VbtGuirfjEr,  Inttt  m  betiucantur  te cunnum  %v 
emi  Cuam,  t  emen&entur,  $  3(uftitlam  Cuam  fnter  Cefprotf 
faciant.  Concedf mus  etfam  efd,  quoii  a  qufjS  coium  alfum 
appel  labcrf  t  be  quetela  4uas  a&  eo)S  pertineat,  0ofi  nemf  nem 
tonipeUemus(  Mi  teflfmonfum  cuf4uam  eorum  contra  alfuni 
tx^^UtiOm^  reti  d  appellato)  ratfonabilem  $  ffioneum 
ttOtitn  l^abere  poterfc,  eum  Cecum  atiliucat*  &fquoiitiero 
Dpu0  rcelaratum  t  apertum  fnter  eo0  emerferf  1 4uoli  ao  Co^ 
2onam  noSram  ttel  ali  3lu(tf tfam  pertf neat  ^  Ccut  6e  prae^ 
HifffB  piacf rf0  Coron^  ifcet  nullud  eo^um  noSer  appellatoj 
fuetft  >  0ofi  fpfam  querelam  facfemugper  TLzs^Usi  Jud^os 
noarotf  Anglige  fnqufrf  Ocut  Cijarta  Eegfsi  H.  ]^atrfjB(  no» 
ttri  rationf bf liter  teCatur.    Cefte  G,  fiifo  Petri  com.  ElTcx, 

Willielmo  ^arefc|)allO  COm*  Ue  Pembr.  Hen.  de  Bohun 
COm.  t|  Hereford,  Petro  de  Pratell.  Robcrto  de  Turnham, 
Willicfrao  de  Waren,  Hugo  de  Nevil,  Roberto  de  Veteri 

Ponte.  jDat.  per  manum  S.  Well.  atcIifMac.  aputt  Mer- 
leberg  tKCfmo  Wz  Aprilis  ^nuo  Eegnf  noftrf  fecunno. 

VII.  This  Court  being  thus  eredbed  for  the  Govemmcnt  Cok.  4.  Ir/Ht. 
of  the  JewSj  under  G>lour  of  the  lame,  therc  wcre  manyy»'-  «s+^ 
Hvafions  found  out  to  avoid  the  Punifhments  which  they 
juftly  acquired  for  their  ievcral  Delinquencies  ;  and  there- 
fbre  when  any  of  thefe  Jews  were  convifted  Before  any  of 
the  Ecclefiaflical  Judges  lor  OiFence*s  againflanEccleliaftical 
Perlbn,  or  for  Ecclefiaftical  things,  or  for  Sacrilege,  or  for 
laying  of  violcnt  Hands  upon  a  Clerk,  or  for  Adultcry 
with  a  Chhftian  Woman,  the  Conufance  of  the  Caufc  was 
always  avojded  by  the  King*s  Prohibition,  bccaufc  (as  was 
allcdged;  they  had  their  propkrdelegaiedjiulgesy/hofhould 
and  ought  to  have  Conu&nce  of  fuch  things  ;  fo  that  if  a  Matthiw  Pa- 
Jew  happened  to  be  convened  before  the  Judges  afligned  ''^  ^^j^^^^- 
for  fuch  things,  upon  denial  of  the  fame  by  the  Perfon  ^^j;   '  *°^* 
alone,  thc  fimplc  Affertion  of  another  Jew  and  of  one  Chri-      *  v 

flian  without  the  adminiftring  of  any  C^th,  they  might  have 
purged  themfelves,  the  Proof  of  theProfecutor  being  uttefly 
rejefted. 

Vin.  By  thc  Canon  Law  no  Jew  could  build  or  ereft  a  Decnt.  Gra- 
Synagogue  ;  for  if  he  did,  thc  fame  was  feizable  into  the  ^*;  ^'*:  5- 
Crown  :  The  like  was  fo  done  in  the  Year  1231.  when  they  7-^^%.  p',116. 
had  erefted  and  new-built  a  curious  Strufture  for  a  Syna- » «y  f  «     • 
gogue,  the  fame  was  •  taken  into  the  King*s  Hand  *,  and  qI^^  ^^  ' 
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dedicated  to  the  Bkffed  Virgin^  and  afcerwardt  granted  to 

the  Brethren  of  Sc.  AntboTff  of  Viema^  and  calkd  St.  Jtn^ 

•  Decrit.Gra-  tbcnie^s  Hofpital ;  but  yet  an  old  •  Syhagogue  thcy  might 

MmHbew  Pa-  King  Henrj  the  Third  finding  that  many  of  thc  Jevcs 
HsHiJt.  JmfL  yf^^  converted  to  the  Chriftian  Faith,  but  yet  werc  not- 
fit' i9h        Withftanding  perfecuted  by  thcir  Brethrcn,  creftcd  a  con- 

venient  Houfe  and  Church,  with  all  ncccflary  Accommo- 
dations,  and  called  it  by  the  Name  of  the  jWoa/^  of  Ccfh 
vertSy  in  which  Place,  if  any  would  live  a  retirccf  Lite,  thcy 
had  aH  Accommodations  granted  thcm  fbr  their  Lives ; 
which  Piace  continued  a  Houfe  of  Alms  and  Rccq)tack  for 
the  converted  Jews  conftantly  down  tiB  18  Ed.  3.  and  thcn 
there  proved  a  Failure  of  foch  Converts,  and  the  Placc  be- 
came  cnipty  and  ruinous  -,  whereupon  that  Princt  in  the 
*  cightcenth  Year  of  his  Reign  granted  the  fame  Houle  to 
othcr  poor  People  who  had  nothing  to  live  on,  with  the  Be- 
nefit  and  Accbmmodation  of  the  Gardens  and  othcr  things, 
and  an  Alms  of  i  i.  a  Day  out  of  the  Excbequer  to  cach  poor 
Perfon :  Which  Placc  one  fVilliam  de  Bunftal  bcing  made 
Guardian  of,  and  likewife  at  that  time  Mafter  of  thc  Rolls, 
afterwards  obtained  of  that  King  to  annex  thc  famc  Houfc 
51J!.  3.  ».20.  and  Chapel  pf  the  Converts  to  the  Mafter  of  the  Rolls  and 

his  Succeflbrs  for  ever. 
4  Concii  foU-  The  Conftitution  of  this  Socicty  (when  it  was  in  being) 
*f  C«».  59,  ^as  purfuant  to  the  Cannon  Law  \  for  by  that  it  was  dc- 
Gra/.^DiJi.zS.  ^^^^^^  recitiDg,  Tbat  in  regard  tbe  Companies  of  evil  Men 
iu.i\  W29.  do  oftentimes  corrupt  even  tbe  goody  bow  mucb  more  tben 
thofe  wbo  are  prone  to  Vices  t  Let  tberefore  tbe  Jews,  wbo 
are  converted  to  tbe  Chriftian  Faiib^  bave  no  furtber  Com- 
munion  bencefortb  witb  thofe  wbo  ftill  continue  in  tbeir  old 
Jewilh  Ritesy  left  peradventure  tbey  fbouldhe  fubverted  bj 
tbeir  Jewifh  Socicty.  Therefore  daie  bttrce,  fbat  tbe  Sons 
and  Daugbters  of  thofe  Jews  who  dre  haptivud^  and  tbat  do 
not  again  involve  tbemfelves  in  tbe  Errors  of  tbeir  Parents^ 
fhall  he  fparatcd  from  tbeir  Companyy  and  placed  witb 
Cbriftian  Men  and  fVomen  fearing  God^  wbere  tbey  may  he 
weHinftruUcdy  and  grow  in  Faitb  andCbriftian  Manners, 
And  furtFTer  by  the  lame  Council  it  was  decrecd,  Tbat  ifa 
Jcwft)ould  have  a  fVife  converted  to  tbe  Faitby  tbey  fhould 
Jie  divorced^    unlefs  upon  adinonition  tbe  flushand  would 
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IX.  Howcvcr  thcfe  Pcoplc  having  got  footing  for  thcir  ^^/.  i  Reg. 
Pcrfbns,  foon  obtaincd  Licencc  notwithftanding  againft  the  7«*«*«'j» 
exprcls  Canons,  not  only  for  the  erefting  of  Synagogues,  ^clart.  7?  *  * 
but  alfo  obtained  a  Charter,  whcreby  was  granted  to  one  Vidt  Co.  2. 
James  ^/London,  a  Jewijb  Priejiy  tbe  Priefthood  ofallthe  J^ft-fit.  508. 
Jews  tbroughoutall  Eng\md^  tt>  idbt  ana  to  Solll  (t  liut:»  JJ^*°*^  *' 

toitfiout  9^ol£Satlon>  'iirrouliU»  ot  SDiffurbante  bn  mn 
3|etD  or  CnffUflmtan  in  tie  CEjtertfre  tfiereoCi  &c.  And  iii 

the  very  clofe  of  thc  fame  there  is  alfo  grantcd,  tE^fiat  Jc 

ftiouTDuotbe  {mpleatieti  for  anp  t^ng:  appertamfns  to  flim» 
but  onlp  befotre  tte  iLmg  I)(mrelf>  or  liii(  Ciief  3luattf . 

This  Charter  was  made  at  Roanj  from  whence  the  Con- 
queror  firft  tranlplanted  thefe  People  into  this  Realm. 

X.  And  though  they '  obtained  footing  in  moft  of  the 
great  Places  of  England\  yet  fome  there  were  who  ob- 
tained  fuch  favour  as  to  be  exempted  of  their  Company, 

as  New-caftUy  to  which  Corporation  it  was  granted,  That  Clatt/.iSHen. 
no  yew  from  thenceforth  fhould  remain  or  refide  in  their  3-  *»•  ^^p^ 
Town  during  the  Reign  of  King  Henry  the  Third^  or  his  ,  ^^^^  * 
Heirs  j  fo  likewife  they  of  Soutbamptony  Wincbelfea^  Wi- 
comb^  Newberr/y^  Berkbamfted^  and  other  Places. 

If  a  Jew  died  and  left  an  Infant,  the  Houfe  did  cfcheat  Claitf,  5  ^.3. 
to  the  Crown,  until  the  fame  was  redcemed  by  the  fJeir  «•  »7-  ^edom. 
at  fuli  Age,  and  in  the  interim  the  King  might  grant  the  J^^^^^'^* 
famc  tili  he  came  of  Age,  together  with  all  his  Go6ds, 
Chattels,  Lands,  Tenements  and  Heredltaments,  and  then 
upon  Payment  of  their  Fines,  they  had  a  fpecial  Writ  of 
Reftitution  awarded  to  give  them  aftual  Poffeflion. 

XI.  By  the  Laws  of  Englandy  if  a  Man  died  leaving  If-  SeUen.  difuc'^ 
fue  divers  Sons,  the  Lands  defcended  to  the  Eldeft ;  but  ^^^^f^i 

^  Jew  dying,  leaving  Iffue  divers  Sons,  aftcr  the  Fine  paid  ^f  ^q  '  "^* 

to  the  King,  they  all  inherit  Lands,  Goods  and  Chattels  in 

a  kind  of  Cofarcenary  *.     So  likewife  by  the  Law  of  the  *Batthatwat 

Realm,  if  a  Jew  died  feized  of  Lands,  his  Wife  could  not  Jfiif^^^f^^f 

by  the  Common  LaWy  bring  a  Writ  of  Dower  -,  yet  fhe  thc  Jufticcs 

xnight  bring  a  Plaint  before  the  Juftices  affigned  for  the  appointcd  for 

Jews  in  the  Nature  of  a  Writ  of  Dower,  and  ftiould  there  '^^  Jf^'* 

recover,  neverthelefs  fubjeft  to  anfwer  the  King  a  Fine, 

hay,  though  the  Huft)and  was  converted  to  the  Chriftian 

Faithf.  iCoi.ilnft. 
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jr.  3.  «,  3.        Thc  Powcr  of  Excommunication  was  grantcd  the  yetvs 

to  cxcommunicatc  any  of  thcir  own  Profcflion  i  but  thc 
famc  could  not  bc  donc  by  thcm  without  Liccncc. 

XII.  Notwithftanding  all  thefc  Privilcges  and  indulged 

libertics  which  werc  grantcd  to  thcm  by  thofe  Kings  from 

the  Conqucror  to  that  thcir  fata!  Year  in  18  £.  i.  yct  thcy 

werc  in  no  other  Condition  but  moft  abfolute  Bond-flavcs, 

and  cxquifite  ViUains,  for  thcir  Namcs  werc  cnroilcd  in  thc 

^6H.i.m.§.  King's  EMcbeauer  for  thc  Jtoos^  and  thcy  confined  to  livc 

and  abide  onfy  in  fuch  Places  as  thoie  fevcral  Kings,  or 

their  Jufticcs  afligned  for  their  Cuftody,  fliould  prefcribc 

and  allot  them,  from  which  they  might  not  removc  with- 

out  fpecial  Liccncc,  but  always  be  refidcnt,  that  fb  the 

King's  Oflicers  might  on  all  Occafions  find  both  theni  and 

their  Families,  and  then  as  often  as  the  King*s  Pleafure 

was,  were  they  tranflated  from  Place  to  Place,  and  not  fuf- 

fercd  to  havc  any  Habitauon  but  whcre  they  had  a  common 

Cheft,  and  wherc  Taxes  werc  impofcd  on  thcm,  or  Dcbts 

were  owing  from  them  to  thc  Crown,  their  Perfons,  Wives, 

•  Children,  Infants,  Families  werc  impriibned  and  fcnt  to  rc- 

mptc  Piaces  and  Caftles,  nay  baniflied,  cxecuted,  and  put 

to  Fines  and  Ranfoms  upon  all  fuch  Occafions  as  thoic 

Kings  thpught  fit ;  they  were  fold  cither  Pcrfon  by  Pcrfon, 

or  iri  whplefale,  as  Bondflaves  or  VjUains  in  grofs  by  thc 

King,  and  mprtgaged  to  thofe  who  woiild  accept  therfi  as 

a  Pledgc,  or  odierwifc  advancc  any  Monics  upoh  their 

'     j^flignment. 

%  Clauf.  2.  M      XIII.  And  that  they  might  bc  dlftinguiflied  fiiom  othcrs, 

l,m.  xo.dwrf  thcy  werc  obliged  ^lways  to  bear  a  Badge  and  Table  on 

thcir  putmqft  Qarments,  as  well  Femalcs  as  Malcs,  whcrc- 

cver  they  rodc  or  went,  to  diftinguifli  thcm  from  Chriftians, 

with  wiiom  they  wcrc  to  havc  no  intimate  Communion, 

nor  could  the  Chriftians  be  Scrvants  or  Nurfcs  to  thc  Jevos 

jn  any  kind,  their  State  and  Condition  being  fuch,  that  they 

were  all  of  them  mecr  Sl^ves  and  Servants  to  the  King  in 

one  kind  or  other. 

Whcn  they  had  cntered  thc  Hcalm,  thcy  were  abfolutely 
prohibited  to  depart  without  fpccial  Liccnce ;  the  which  they 
hardly  and  but  fcldom  could  obtain,  and  if  thcy  attempted 
it,  the  which  thcy  fometimes  would  do  to  avoid  thc  heavy 
Taxes  that  wcre  laid  on  them,  thcy  wcre.imprifoncdf  ana 
put  to  fcyere  Fincs  and  Ranfoms, 
^ '  XIV. 
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XIV.  As  fbr  thrir  Real  and  Perfonal  Eftate,  it  was  ClaMAi^y^. 
wholly  at  the  Difpolal  of  the  King ;  for  he  might  fcize  all  j^^-  '3- 
their  Lands,    Houfes,   Rents,    Annuities,    Fees,    Stars,  J^.ai/tfrM,. 
Mortgages,  Debts,  Goods  and  Chattels  whatfoeter,  and  £&r. 
fell,  grant,  releafe  and  give  them  to  whom  he  pleafed  at 
his  Pleafure. 

At  their  Deaths  their  whole  Eftate,  both  Real  and  Per-  Claa/.  5  H.  j. 
fbnal,  efcheated  to  the  King  -,  neither  could  their  Heirs  or  ZJT^  ^^^ 
£xecutors,  Wives  and  Kindred  have  or  cnjoy  them  without        *^*** 
making  Fines,  Releafes,  and  Compofitions,  with  the  King 
for  them. 

And  when  they  had  Occafion  to  fue  or  implead  any  Per^ 
ibn  upon  any  Account,  Real  or  Perlbnal,  they  coulcj  not 
proceed  till  Licence  obtained,  which  always  was  upon  Fines 
made ;  and  thofe  vcry  Aftions,  after  they  were  commenc-' 
ed,  hc  could  ftay,  and  the  very  Debts  which  thcy  profe-  £^/  7-  7»- 
cutcd  for,  he  might  refpitc  Paymcnt  of  Plrincipal  or  Inte-  jJJ^g^' 
reft,  anji  give  what  Timc  hc  plcafcd ;  nay,  hc  could  not  cUm/.f^.  7*. 
enly  lower  or  leflcn  the  Sums  mentioned  in  thcir  levcral  han,  Rtg. 
Charters,  but  he  might  rcleafe  thcm  for  evcr ;  and  though  ••  $*  ^  ^* 
che  King  might  pardon  or  relcafe  a  Debt,  yet  he  might 
notwithftanding  rcvive  *  the  fame.     And  thofe  puhlick^C/jfi/sjH. 
Chcfts,  the  common  Repofitoiy  of  all  their  Fortuncs,  they  3-  *•  5'  ^I- 
often  feized  and  fealed  up  the  ume,  and  difpoied  what  of 
thenl  they  pleafed  to  the  King's  own  Ufe,  notwithftanding 
their  Charters  and  Grants  of  Privilcgc,  nay,  forced  them 
ibmetimes  to  tax  and  diftrain  one  another  under  Pain  of 
perpetual  Imprifonment,  Baniftiment,  Confifcadon  of  all 
their  Eftates,  and  thc  moft  fevere  Pcnaldes  that  could  bc  in-* 
fli&cd,  they  living  purely  under  an  unceflant  and  arbitrary 
V^ill  of  thofe  feveral  Kipgs ;  and  that  which  was  thc  more 
to  bc  admired,  that  if  they  tumed  Chriftians,  thcy  immc* 
diately  upon  their  Convcrfion  forfeited  all  their  Eftates  to 
the  Crown.     At  length  King  Edward  thc  Firft  having  jy/jBiy.^.^,; 
Ibught  all  ways  that  might  be  to  reform  the  cxorbitant  Ufii-  H.  1.  R^i.  9. 
rics  and  Oppreflions  which  thcy  daily  committcd,  did,  '**  ™  Ejtchf- 
thrpugh  the  earneft  Sollicitation  of  the  Commons,  publifti  ^" 
an  Edid  in  Parliament  for  their  total  and  univcrial  Banifli- 
ment,  which  accordingly  was  done,  and  thc  King  at  that 
Time  fent  his  Letters  and  Lctters  Patents  to  feveral  Sea- 
Towns,  reciting,  that  he  had  prefcribcd  a  ccrtain  Time  for 
|iieir  Departure  ott  of  the  R^m,  commanding  them  not 
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Tr^mtmtrca'  its  Foundations  from  the  Courage  of  Men,  and  from  thcir 
tura  «>«^«'  Valour,  thcre  is  certainly  no  Vocation  in  tlxe  which  there  is 
ViQ^^anXe  ^  Hiuch  rcquircd  as  in  this ;  they  are  not  only  to  encounter 
in  mari  c$ntra  and  ftrive  amongft  M^9  but  iboietimes  againft  thc  four 
gxtimam  vim  Elemcnts  togcthcr,  which  is  the  ftrongeft  Proof  that  can  bc 
^c^rl^.  of  the  Refolution  of  Man.  This  bath  been  the  Occanon, 
Arifto^;!^?*-  that  fome  have  bcen of  Opinion,  that  they  fhould open  this 
/f/.  6.  Mare  Dooj:  to  Metchants  to  attain  toiSr(7^/7//y,  fo  as  the  Father 
fclif  ^^flTt*-  ^^  ^^  ^**^^  continucd  in  the  fame  Trade,  and  to  fuflFer 
Sanu«ip^.  Nobkmen,  who  are  commonly  the  richeft  in  Eftates,  co 
ait  Tacittu  5.  praftifc  themfelves  (without  Prejudice  to  their  Condition} 
Hi/.  Clafes  in  this  of  Commcrce  •,  the  which  would  bc  more  honour- 
toSI^^"/  ^^  "^^^  ^^  ^^^  ^  ^  Ufurers  and  Bankers,  as  in  lialj  i 
Jthinicnfium  OT  to  impovcrifh  themfelves  in  doing  nothing  but  fpend,  and 
legati  apud  malcc  Confumption  of  thcir  Fortv^nes^  and  never  gsithering 
^TuuydiJm^    or  laving  up. 

Orat.  ad  La' 

€edam»n,fortnnas  Oreci/e  in  navium  prdt/Ui9  fitui  fitijfe  fr^dicant^  ejus  rei  mari  li^ 
Themiftodis  abunde  fidern  feeeruat^  idem  experientia  fatis  beeUe  loquitur,  Indt  Cofino 
Mediczo  fanuliare  fuit  diBum^  Non  habendum  potentem  qai  potentix  terreftri,  nos 
fimul  etiam  navalem  haberet  conjan6tam.  Et  Hijpanorum  eft  adagium^  Regnam  fine 
porto  %^<t  ficut  farnum  abfque  igne:  Pntterquam  quid  navigationes  culttd  *vit^^  l^  ar- 
tium  traduSioni  Coloniarium  'vaUtudint^  l^  *voluptati  feruiunt, 

I  The  mofl:  ufual  way  of  buying  and  fcUing  of  Commodi- 
ties,  between  Merchants  bcyend  Seas»  is  by  Bills  of  Debr, 
or  Obligatory,  called  Bills  Obligatory,  which  are  there  by 
the  Law  Merchant  Alienable  or  Aflignable,  tho'  not  by  our 
•Law,  as  being  held  as  cbofes  en  Jffionj  wliere  no  Propeity 
can  pafs  by  Aflfignment  or  Alienation,  though  cert^nly  ic 
would  be  of  great  Convehience,  were  they  by  Aft  of  Par- 
liament  made  afllgnable,  as,  by  Cuftom,  their  Bills  of  £x- 
change  are  by  Endorfement.    Lex  mercat.  ji. 

The  Form  of  fuch  a  Bill  Obligatory. 

I,  A.  B.  Merchant  of  Atnfterdamy  do  acknowledge  l:^ 
thefe  Prcfents  to  be  truly  indebted  to  the  honeft  C.D.  Eng' 
UJb  Merchant  dwelling  at  Middleborougb^  in  the  Sum  of 
500  /.  currant  Money  for  Merchandize,  which  is  for  Com- 
modities  received  of  him  to  my  Contentment ;  which  Sum 
pf  500  /.  as  aforefaid,  I  do  promife  to  pay  unto  the  faid 
C.D.  (or  thcBringer  hereof)  within  Six  Months  ncxt  aftcr 
the  Date  of  thefe  Prefcnts.  In  Witnefs  whcreof,  I  havc 
fijbfcribed  tbe  iame  at  Amfterdam^  the  loth  Day  of  Julj 

1704. 
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1 704.  Stilonaw.  Sometimes, and  in fome Cobntties,  thls Ux.Menmt. 
Bill  is  fealed.  And  if  fiich  Bill  be  made  beyond  Seas,  by  ^^  ^S* 
2,  3,  or  more  Perfons,  as  having  bought  a  Commodity  as 
Partners  togerher,  or  taldng  up  Monies  together  at  Inte* 
reft ;  wherein  they  bind  themfeives  ali  as  principal  I^rdes 
or  Debtors,  yet  every  one  is  bound  to  pay  but  his  own  Part, 
by  thc  Civil  Law^  and  Qiftom  of  Merchants.  V'\^ 

Merchants  oiight  to  be  very  wary  andcircuimpeft  intheir  Surety,  tW 
giving  a  Charafter  one  of  another,  as  to  their  Cmlit  in  their  noc  inmcfed. 
Dealings  as  to  each  others  Ability,  left  unawares  they  be- 
come  Sureties,  where  not  (b  much  is  intended. ,  To  which 
£nd  I  Ihali  dte  a  Cafe  in  Le^  Mercaf.  cap.  10.  fol.  6^. 
which  was  this.  A  Merchant  being  at  F^anckfort  in  Ger^ 
manyj  during  the  Mart-Fair  there,  went  into  a  Merchant's 
Warehoufe  to  confer  of  fome  Bulineis  with  him»  where  he 
fbund  another  Merchant  of  his  Acquabtance  cheapening  a 
Parcel  of  Silk  Wates  of  the  faid  other  Merchant,  to  whom 
this  Man  (as  it  feemed)  was  unknown;  whereupon  the 
Seller  of  the  faid  Silk-Wares  took  occafion  to  alk  of  him, 
whether  he  were  a  good  Man,  and  of  Credit,  who  anfwered 
he  was.  So  the  Bargain  was  made,  and  the  Goods  deli- 
vered  to  the  faid  Merchant,  the  Buyer,  to  the  Vaiue  of 
460  /.  For  the  which  he  made  a  Bill  Obligatory,  payable 
the  next  Fair  following ;  at  which  time  the  Buyer  not  ap-* 
pearing,  Demand  was  made  of  the  Merchant  that  gave  the 
cuyer  the  Charafter  of  being  a  good  Man,  and  of  Crecfit» 
who  in  his  Defence  did  alledge,  that  what  he  iaid  was  but 
only  a  bare  CharaAer,  and  at  moft  was  but  Nudtm  Paffum 
ex  quo  non  oritur  AEtio^  and  fo  not  bound  to  pay  the  lamCt 
as  having  had  no  Conlideration  for  it :  Andupon  Suit  there- 
upon,  he  was  adjudged  to  pay  the  laid  460  /•  All  he  had  for 
a  Recompenie  to  reimbuiie  himfelf,  was  the  Buyer^s  ffill 
Oblfgatory  made  over  to  him,  which  proved  of  no  Avail, 
for  that  the  Buyer  became  infolvent.  Note,  this  was  bf 
the  Civil  Law  and  general  Law  and  Cuftom  between  Mer- 
chants.  Though  I  conceive  this  would  not  in  any  wife  avaii 
in  our  Law,  but  thought  fit  to  add  this  Cafe  as  a  Oiution 
to  Merchants.  If  he  had  fiud,  he  is  taken  or  reputed  to  be 
a  Man  of  good  Credit,  or,  I  tsdce  him  to  be  fo,  he  had  been 
cleared  by  the  Law,  and  the  Cuftom  of  Merchants. 

Aftion  of  Debt  was  brought  by  a  Conceffit  fohere^  ac- 
cording  to  the  Law  Merchant,  and  the  Cuftom  of  the  Qty 
gf  Briplj  GodboU.  49,  If 
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Two  Partnm     If  two  MfiH  be  Paitncn  pf  Merchandize  in  one  Ship,  and 
f^aT*^  *  ^^^  ^^  ^^^  appoints  and  mak^  a  Fador  of  ali  thc  Mcr- 

chaodizes,  both*of  thcm  may  have  Writs  of  Account  againft 

faim,  or  thcy  may  join  in  one  Writ^  Tamn  quare^  Gadifilt. 

90.  Fo/Um  C0$t.  Atwopd. 
Accoont  \^       One  joint  Faftor  may  account  without  his  Companion  by 
*'"*f^*th       *^  ^^  of Mcrchants,  for  Faftors  aie  of^ntimcs  dilperfed, 
tor^or   ^^  f^^  ^i^  cannot  be  both  prefent  at  tbeir  Accounts.  Gme 

&  dU  canL  Dasaokefffi  2  Leon.  75,  y6. 
SalebyaFac-     A  Merchant  dclivered  Kerfies  to  be ibld  mSpsimj  tbe 
tor,  ^nc    Faftor  iells  tbem  to  one  who  becomcs  a  Bankriipt  (and  therc 
SdiS."'"  j«  a  Law  in  5^tfi».  that  if  the  Faftor  enter  this  befor«  a  Re. 

gyfler,  and  had  a  Teftimonial»  that  he  fliail  be  diicharged) 

we  judge  here  that  he  Ihall  be  diicharged    In  Capps  and 

Tucker^s  Cafe.  z  RoUs.  Repis.  497. 
Acconnt  a-        Acooont  for  Goods  rcccived  ad  Mercandizandum  is  good 
«Mnft  him-    j^  q^  jyft  ^/^^^    ^nj  though  declarcd  againft  as  Rc- 

ceptor  general»  yet  ihall  not  anfwer  othcr  Profits,  and  ihaH 
hare  Chaiges  as  a  BayliE   Burdet  cont.  Tbreele.  3  Ktbk 

Faaor  bnys        If  a  Servant  m  FaAor  buy  Goods  generally,  and  dodi 

pnBraUy .      m>t  upon  the  Contraft  declare  that  he  only  buyeth  as  Servant 

or  Faftor,  he  is  chaigeable  in  hi3  own  Right  DegeUer 

againft  Savory.  2  Kekle  812. 

Whcit  Ac        iu  adcouot  'twas  hcld  per  Curiamj  that  if  a  Man  delivers 

S^^^i  Moncy  to  his  Bayliff  or  Faftor  to  lay  out  for  him  in  Com- 

gai^a  Fac*  HKxltrics,  he  cannot  bring  an  jlffumpfit^  but  only  an  Ac- 

tor.  1  FtMt.   count  (  fof  it  may  fo  ha^)en,  that  the  Faftor  hath  laid  out 

^'3-  ^iore  Money  than  he  hath  rcceiycd. 

Mercliants         htdebiiatus  Ajfumpfit  for  looo  /.  for  Monics  had  and  re* 

AcoiiiDt  Stat.  ceivod,  and  aifo  an  Injhnul  comput^efj  upon  Account ;  thc 

plfadafalff.      ^^^  ^'  became  due ;  the  Defcndaot  pleaded  the  Scat.  of 

Ximitadons.    Tkt  PlatntifF  rcpticd  tbat  he  is  a  Merchant, 

and  *  the  Proviib  and  ExceptioD  fior  Merchants  Accounts. 

By  TwifdiUj  Rjunsford  &  Moreton  ahftnte  Kefyng^  ftated 

Aooounis  betwccn  Merchants  as  this  Caie  is»  are  not  with- 

in  die  Proviib,  but  only  Accounts  Currant»  Webber  cont. 

9yrelL  i  Levinx  287.  2  Kable  622.  2  Sand.  124.  Whcre 

Judgment  for  the  Defendaot.    Yet  tbe  C^ie  of  Afartin  and 

Delboe^  i  Levinz  298.  to  the  contrary  upon  an  Account 

Aated  Ixxween  Merchants  i  yct.the  iamc  Cafe,  i  Mod.  70. 

Jttdgment  for  Dcfbndant»  2  Keeble  6j^  i  Fent.  89.  & 

1  Sid. 
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I  Sid.  465.  See  likewife  the  Cafe  of  Farrtt^ton  &  lie. 
I  Mod.  268.  &  2  j^i.  311. 

n.  Hence  will  grow  many  Advantages  both  to  the  publick 
and  private :  To  the  publick,  for  that  they  that  fhouid  deal 
in  Commerce,  having  Means,  Courage,  and  SufEciency 
for  this  Condu<5t»  it  would  be  far  greater  in  the  furniihing 
more  Ships  to  Sea,  and  better  armed,  the  which  the  State 
at  need  might  make  ufe  of  for  the  Safety  of  the  Publick, 
and  would  add  to  the  Reputation  of  the  Nation  in  all  Parts, 
chey  knowing  that  an  Indignity  or  Damage  offered  to  fuch, 
would  require  Satis&Aion  with  a  flrong  and  powerful  Hand ; 
the  which  they  cannot  do,  who  being  poor,  and  having  but 
fmall  Stpcks,  or  what  they  borrow  from  Bankers,  or  are  in* 
debted  for  the  Cargo  which  thcy  fend  forth,  havc  not  the 
Courage  to  hazard  themfelves  and  their  All  in  an  Enter- 
prize  that  is  great.    Befides,  fuch  who  have  Honour, 
Riches,  and  Courage,  would  keep  up  the  Reputation  of 
thcir  feveral  Commodities,  by  not  leflening  the  Maiket, 
whereas  the  foorerfirt^  (Jofof  CuftomSy  Freigbtj  BiUs  of 
Excbange^  and  otber  eontingent  and  necejfary  Cbargesy  which 
accompany  the  impordng  and  exporting,)  are  orten  forced 
to  fell  for  an  inconfiderable  Gain  ;  nay,  fome  rather  than 
their  Wants  fhould  be  known,  will  for  ready  Money  feU 
their  Goods  for  even  lefs  than  they  cofl :  All  which  would 
be  prevented,  if  fuch  Perfbns  of  Yalue  would  apply  the^- 
lelves  to  a  prudent  Management  of  the  fame  i  for  what* 
fbever  Hazard  they  run,  there  would  be'  more  eotten  by 
fuch  in  two,  than  by  the  poorer  fort  in  three  or  tour  Voy- 
ages,  and  by  that  means  it  would  be  the  Occafion  of  avoid- 
ing  many  Expences,  and  prevent  the  importuning  their 
Prince  for^Places,  when  perhaps  they  might  get  more  at 
Sea  in  one  Tear,  than  in  ten  at  Court.    Befidcs,  Expe« 
rience  hath  taught,  and  doth  daily  manifeft,  that  where 
the  moft  Subflantial  have  dealt  in  Commerce,  it  hath  in* 
riched  both  them  and  the  State  under  which  tbey  lived  1 
and  this  prclcnt  Praftice  of  the  Veneiiansj  Portuguizey  Sjpa-* 
niards  and  Hoilanders^  plainly  demonftrates. 

,Siat.  9,  10  fP^.  3.  c.  ig.  Of  ending  Suits  by  ArUtra- ArbitnineQi;^ 
ment.     After  the  1 1  th  of  May  1 69  8  •    AII  Merchants  and  made  a  Rttte 
Tra^ers  and  others  defirmg  to  cnd  any  Controverfy,  Suit  ^  ^^ 
or  Quarrel,  for  which  there  is  no  other  Remedy  but  by  per- 
fonal  Aftion  or  Suit  in  Equity,  by  Arbitrament  may  agree» 

that 


that  dieir  Submiffion  of  the  Suit  to  the  Award  or  Umpi- 
rage  of  any  Perlbn  or  Perfons  Ihould  be  made  a  Rule  of 
any  of  his  Majefty's  Courts  of  RecOrd,  which  the  Parties 
fliall  chule,  and  may  infert  fuch  their  Agreement  in  their 
Submiflion,  or  the  Condition  of  the  Bond  6r  Promife ;  and 
upon  producing  an  Affidavit  of  fuch  infercing,  and  upon 
Rcading  and  Filing  fuch  Affidavit  in  the  Court  fo  chofc, 
the  fame  may  be  entred  of  Record,  that  the  Partics  ihall 
fubmit  to,  and  finally  be  concluded  by  fuch  Arbitration  or 
Umpiragc.  And  in  cafe  pf  Difobedience  thereto,  thc 
Party  neglcding  or  rcfufing,  fhall  be  fubjcft  to  all  the  Pc- 
naldcs  of  contemning  a  Rule  of  Court,  and  Proceis  fhall 
iffue  accordingly,  which  fhall  not  be  ftopped  or  dclaycd» 
unlcfs  it  appcar  on  Oath,  that  the  Arbitrators  or  Umpire 
mifbehaved  themfclves,  and  that  fuch  Award  was  cor- 
,  ruptly  or  unduly  procured.    In  which  cafe  fuch  Arbitra- 

tion  or  Umpirage  fhall  be  void  and  fet  afide  by  any  Court 
of  Law  or  Equity,  fb  as  fuch  Corruption  or  undue  Pra&icc 
be  complained  of,  in  the  Court  where  the  Rule  is  made  for 
fuch  Arbitration,  bcfore  the  lafl  Day  of  the  next  Tcrm, 
after  fuch  Arbitradon  made  and  publifhed  to  the  Partics. 
WhicKClaufe  may  be  to  the  Ihjrpofe  following»  at  tbc 
End  of  the  Condition^  viz.  And  the  abovemendoned  yf.  B. 
doth  agree  and  defire  that  this  his  Submiffion  to  the  Award 
abovc-mentioned  be  made  a  Rule  of  His  Majcfly's  Court 
of  King's  Bcnch,  purfuant  to  the  late  A£l  of  Parliament, 
for  this  Purpofe  provided. 

The  like  for  the  other  Party  fubmitting  to  fuch  Award. 

Smlk.  jz.fi.S.     A  Submiffion  was  to  an  Award  by  Bond,  and  at  the  £nd 

of  the  Condition  of  the  Bond  was  this  Claufe :  Jnd  if  tbt 

Ohligcr  jhall  cenfenS  tbat  tbis  Suhmifjim  fhaU  be  made  a  RuU 

cfC^tj  tbat  tbatj  &c.     Upon  Mouon  to  makc  this  Sub- 

miffion  a  Rule  of  Court,  it  was  oppofed,  becaufe  thcfe  Words 

do  not  imply  his  Confcnt ;  but  if  he  would  forfeit  his  Bond, 

he  necd  not  Ict  it  be  made  a  Rule  of  Court ;  yet  becaufe 

this  Claufe  could  be  infertcd  for  no  other  Purpofc,  the  Couit 

took  thcfe  condidonal  Words  to  be  a  fufficicnt  Indication  of 

Confcnt,  and  made  the  Award  a  Rule  of  Court. 

Smli.  73.^/.       A  Mattcr  was  refcrrcd  by  Confent  at  Nifiprius  to  the 

io.f«rr^f^8.  three  Foremcn  of  the  Jury  ;  and  before  the  Award  was 

madc,  onc  of  the  Parties  fcrved  the  Arbitrators  with  a  Suh- 

pena  out  of  Cbanccry^  which  hindercd  thcir  procecding  to 

makc 


l^ 


Cu  ak  Vii.        jDf  ^ettUnts^  4^  i 

make  thc  Award,     And  thc  Court  held  thiS  a  lAtcAdl  o( 
the  Rule,  and  granted  an  Attachment,  Nifi  Caufa. 

Upon  a  Submiffion*  to  the  Award  of  the  thrcc  Foremen  SaHjyftAu 
of  the  Jury,  who  made  their  Award,  the  Defendant  moved 
to  fet  it  alidc ;  becaufc  thcy  Mfent  on  without  giving  him 
^rime  to  be  heard,  or  produce  a  Witncls :  And  Holi  Chief  f 

Jufticc  laid,  the  Arbitrators  being  Judges  of  the  Partics 
own  chufing,  the  Party  Ihall  not  come  and  lay  they  have 
not  donc  him  Juftice,  and  put  thc  Court  to  examine  it : 
yttiter^  where  they  cxceed  thcir  Authority  :  howcver,  thc 
Award  was  examined  and  confirmed,  ahd  the  t^laintiflT 
moved  for  nn  Attachment  for  not  performing  it,  and  the 
Court  held,  that'  thc  Non-performancc,  whiJc  the  Mattcf  . 
was  Sub  Judicej  was  rto  Contcmpt :  then  the  Plaintiflfmovcd 
fbr  his  Cofts,  and  that  was  denicd  ;  upon  which  P&wel  Ju* 
llicc  faid,  that  ieeing  they  could  not  givc  the  Party  any 
Cofts,  he  fhould  never  bc  for  examining  into  Awards  again» 

H.  bound.  himfelf  in  a  Bond  to  ftand  to  thc  Award  oSSaik.  yifli 
J.  S.  which  SubmiflTion  was  made  a  Rule  of  Court.  The  **• 
Party,  for  whofc  Benefit  the  Award  was  made,  moVed  thc 
Court  for  an  Attachment  for  Non-performance^  which  was 
granted  :  pending  that,  he  brought  an  A6lion  of  Debt  upon 
the  Bond  ;  upon  this  Serjcant  Darnett  movcd  that  he  might 
not  procced  both  ways  *,  and  likcned  it  to  the  Caies,  whcre 
the  Court  ftays  Adtions  on  Attomey's  Bills,  whilc  the 
Mattcr  is  undcr  Reference  before.thc  Mafter.  Sed per  Cth 
riam^  the  Motion  was  denicd,  and  this  Diflrcrence  taken  ^ 
where  thc  Court  relievcs  thc  Party  by  way  of  Amends  in 
a  fummary  way,  as  in  the  Cafe  cited,  there  it  is  reafonable ; 
othcrwife  hcre,  where  the  PlaintiflP  has  no  SatisfiiAion  upon 
the  Attachment,  and  the  Defcndant  was  put  to  anfwer  In« 
terrogatories. 

Attachment  lics  not  for  not  perfonning  an  Award  made  SM,  87  //.  t  J 
upon  a^  Rule  of  Court  without  a  Perfonal  Demand.  Holt 
Chief  Juftice  remembcrcd  the  firft  Attachment  of  this  kinil 
was  in  Sir  Jobn  Humble^s  Cafe  in  Kelyng*s  Time,  in  which, 
and  cver  fince,  a  Perfonal  Demand  has  bcen  thought  necef' 
fary.  In  fuch  Cafcs  of  Awards,  though  they  bc  not  legally 
good,  an  Attachment  lies  fbr  Non-performance,  altter^  n 
impoflTiblc :  but  thc  Party  is  cxcufcd  as  to  that  Part  wluch 
is  impolfiblc  only. 

Hk 


Salk.  84. //.3.  If  a  Ruk  be  made  at  l^fijiprius  to  refer  a  Matter  to  thc 
thrce  Foremen  of  the  Jury,  and  t Aat  the  Plaintiff  may  cithcr 
entcr  up  Judgmenc  on  the  Verdift,  or  have  an  Attach- 
ment  for  not  obeying  the  Rule  of  Court,  it  bcing  in  his 
EleAion  which  way  he  will  execute  th^  Award  ;  and  this 
was  affirmed  by  Mr.  Northey^  and  at  the  B^,  to  bc  the  con- 
ftant  Pra(5tice.  Taurktn  and  Gould  (in  the  Abfence  of  the 
Chief  Juftiee)  doubted  of  it,  becauie  the  Verdift  ftood  ftill 
Qn  Record  ;  to  which  Mr.  Nortbty  anfwered,  there  couJd 
not  be  a  Judgment  entered  on  fuch  VcrdiA  without  Lcave 
of  the  Court :  And  the  Attachment  was  granted. 

III.  To  engage  Perfons  of  Rank  and  Fortune  in  Trade^ 
that  induftrious  Nacion  the  Burgundians  procured  thc  Aflbd- 
ation  or  Incorporadon  by  Job»  Duke  of  Brabant^  of  that 
ancient  Company  of  thc  Adventurers,  Anno  1 248.  which 
wcre  then  called  the  Brothcrbood  pf  St.  l^bomas  Beciet  of 
Canterbufy  \  whichbeing  afterwardstranflated  into  Englandj 
was  by  Edward  the  Third  confirmed,  and  by  his  Succeflbrs 
Henry  the  Fourth,  Henry  the  Fifth,  Edward  the  Fourth, 
Henry  the  Si)cth,  Ricbard  the  Third,  and  King  Henry  tbe 
$eventh,  wbo  gave  them  the  Name  of  Merchant-Adven- 
tMrers,.  and  from  him  fucrefllvely  bath  their  Cbartcr  beea 
confirmed  down  to,  and  by  his  facred  Majefty  that  now  is  \ 
and  as  this  Spciety  is  of  ancient  Eftimation,  fo  is  their  Go^ 
vernment  very  commendable. 

IV.  The  Society  of  ihe  Company  trading  to  the  Eafi- 
htdies^  difFers  from  others,  both  as  in  refcrence  to  the  Pcr- 
ipns  and  Mcmb^rs*  which  are  at  this  Day  many  of  the  prin» 
cipal  NQbility  of  England^  as  alfo  for  that  thcir  Adventu- 
rers  run  all  into  maay  Stocks,  and  is  govemed  and  carricd 
on  jointly  iq^n  Benefit  and  Lofi  \ ,  they  were  incorporate, 
yhno  1599.  and  fince  they  furrendered  thcfir  Charter»  and 
accept^  a  new  one,  and  are  incorporated  by  the  Name  of 
Covemor  and  Compatrf  trading  to  tbe  Eaft-Indies ;  their  Ad- 

i  Abuiidance  ^c^^^rcrs  run  aJl  into  on^  general  Stocky  and  is  govemed 
inore  iit  this  and  carricd  on  upon  Benefit  and  Lofs ;  the  fiime  being  at 
Tiin*,  undcr  thi»  Day,  accordtng  to  the  Subfcriptions,  about  *  four  hun- 
Swir'f'  drejd  thoufahd  Pbunds,  which  the  fevenU  Perfons  fubfcribe» 
What  if  faid  ^^Y  ^ll»  transfcT,  and  difpofe  of ;  but  they  can  no  vnjs 
i^  chis  Para-  t^ke  ouc  tbc  £ime :  The  Greaf  Stock  may  be  increaied,  if 
graph  of  thc  f^c  Company  fliall  fee  Occafien  to  permit  it ;  but  thcy  are 
to  the  oid  ^^^  cautious  of  tjic  lamc,  for  that  the  s^ter  the  Divi* 
ConfaD/. '  dends, 
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dendsy  the  more  Reputation  the  Stock  bears^  which  above 
all  things  is  to  be  maiotained ;  however,  diredtly  upon  hig 
own  Account»  no  Perlbn  can  bave  above  Ten  thouiand 
Pound  Stock  there,  nor  can  he  have  a  compleat  Title,  till 
he  is  made  a  Fieeman  of  that  Society  ;  their  Returns  are 
veryprofitable,  and  of  iate  very  rich,  and  bave  many  Places 
of  great  Imporunce  in  TnJia^  as  Mafulapatan  on  the  Coaft  of 
Ccromandely  Bamiayij  Surat^  Fart  St.  Gcorge^  Bafttam^  &c« 

V.  The  Dutcb  having  found  Rclicf  in  dieir  Diftreis  froni 
the  Briti/b  Shore,  againft  their  powerful  Enemy,  found  alfQ 
a  Fattern  to  carry  on  Commerce ;  they  not  being  wandng 
in  the  imitating  the  IncorpOration  of  a  Company,  trading 
to  thofe  Places  which  they  poiTeifcd  in  the  Eafi-Indies ;  and 
therefore  in  the  Year  i6o2.  Leave  was  granted  from  the' 
Statos  to  traffick  into  thofe  Parts  before  all  others,  during 
the  Space  of  one  and  twenty  Years,  the  which  was  granted 
thVm,  in  Cdnfideration  of  five  and  twenty  thoufand  Florins» 
which  they  promiied  to  pay  to  the  States  during  the  firft 
ten  Years.  Thus  reduced  all  into  one  Company,  An^er-^ 
dam  had  one  Moiety,  MidMeburgb  in  Zealand  a  fourth 
Part,  Delftj  Rotterdam^  Home^  and  Encbuyfen^  had  each 
of  them  a  fixteenth  Part,  the  whole  Stock  of  this  Union 
amounting  to  upwards  of  fix  Millions  of  Livres,  or  iix  hun* 
dred  thoufand  Pounds  Sierling. 

For  the  Diredion  of  this  Trade,  and  the  Interefts  of 
the  AiTociates,  they  have  eftabliihed  in  either  of  thoie 
Towns,  a  cert^  Number-  of  Adminiftrators^  at  Amfitr- 
dam  twenty,  at  MiiMeburgb  tweJve,  in  either  of  the  reil 
fcvcn  \  and  if  any  one  dies,  the  Chamber  of  the  Place  namea 
three,  of  which  either  the  Statis-Gencralj  or  the  Magiibate 
of  the  Town  chuieth  one, 

Thofc  Chambers  chufe  ieventeen  among  the  Adminiiha- 
tors,  that  is  to  fay,  Jmfierdam  eight,  Middkburgb  four» 
Delft  and  Rotterdam  two,  Horne  and  Enchuffen  two  \  and 
the  ieventeen  are  choien  alternatively,  ibmetimes  at  Mid* 
dleburgbj  ibmetimes  at  Nortb-Helland  i  the  wbich  are  c«.!Ied 
together  to  refolve  jointly  of  how  many  Ships,  and  of  what 
Equipage  and  Furniture  they  'ihall  make  |he  Fleet,  which 
they  mean  to  fend,  and  to  what  Fort  or  Coaft  they  ihould 
go.  This  AiTembly  is  held  fix  Years  together  at  Amfier^ 
dam^  and  afterwards  two  Years  at  Middleburgb,  and  then 
agam  at  AmMrdam  \  by  the  Conditioni  of  the  Accord  the 
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Shipa  ftiuft  rctum  to  thc  famc  Port  fix)in  which  thcy  pait- 
ed ;  and  the  Spices  which  are  lcft  at  Miidleburgbj  and 
othcr  Chambcrs,  are  diftributed  amongft  thcm  hj  thc 
Weight  of  Amfierdam^  and  the  Chamber  which  hath  Ibld 
hcr  Spiccs,  may  buy  from  othcr  Cbambcrs, 
•  Th«  arc  By  this  Order  *  thcy  havc  hithcrto  continucd  this  Com- 
iipwroineVa-  n^ercc  with  Reputation,  not  as  fimplc  Mcrchants  only,  but 
naaoiu.  ^  j^  ^^^  ^^^^  Sovcrcigns,  thcy  havc  madc  in  thc  Namcs 
of  the  SiattZy  Allianccs  with  many  of  thc  Princcs  of  thofc 
Parts  \  as  with  the  Kings  of  Siam^  Siuadoen^  Patam  JoboTy 
the  Hcir  of  Malacaj  Bomeo^  Acbin^  Sumatra^  Baretan^ 
Jocotrn^  and  other  Kings  of  Java  ;  thcy  have  made  ihcm- 
fclves  abfolute  Maftcrs  of  the  Ifland  of  Amboynay  but  by 
what  Mcans  ? — Whcrc  thcy  have  a  Prcfident  who  govems 
in  thcir  Name ;  at  Banda  thcy  havc  Fort  for  a  Rccrcat, 
where  thcy  muft  dcJivcr  the  Spices  at  a  certain  Pricc  ;  in 
^emate  thcy  havc  another  a  Mile  diftant  from  that  of  the 
'Portugueze ;  at  Magniene  they  havc  thrcc  ;  at  Motire  onc ; 
at  Gihlo  thcy  have  takcn  that  which  the  Portugueze  had 
built ;  and  indccd  whatibcver  cithcr  can,  or  may  confift 
with  thcir  Intcreft  in  thofc  Parts,  thcy  have  ingrofled,  and 
by  that  mcans  almoft  thc  Trade  of  the  wholc  Spices  of  the 
-Eafi. 

VI.  So  likewifc  thc  moft  Chriftian  King  hath  within  fcw 
Years  cftabliflicd  fuch  anothcr  trading  to  thole  Eafiem 
Parts. 

And  in  Et^land  we  have  fcveral  others,  as  that  of  trad- 
ingto  Turkejj  that  oi Africa  to  Guiney^  and  feveral othcis, 
dividing  the  feveral  Trades,  according  to  thc  Coafts  and 
PJaces  whcre  they  are  appointed,  forbidding  thcm  to  intrench 
or  incroach  on  each  otlier ;  fo  likewiie  to  all  othcr  his  Ma- 
jefty*s  Subjefts  on  fevcre  Pcnalties. 

VII.  Now  it  is  not  thc  dividing  of  the  Trade  into  Com- 
panies  that  can  anfwcr  thc  Expcdation,  but  it  is  the  divid- 
ing  the  Trade  inro  Companies,  wherc  the  Places  may  bcar 
it ;  as  that  to  thc  Indies^  Turkey^  Hambarougbj  and  Ibme 
others :  But  to  fome  othcrs,  as  the  Canaries^  Francej  or 
any  of  thofc  Placcs  on  this  Side  thc  Line,  it  has  bcen  con- 
ceived  the  Trade  wilLnot  anfwcr  it,  but  thc  famc  would  be 
bctter  diftributed,  cithcr  into  the  Trade  of  voluntary  Aflb- 
ciations,  or  fingle  Traders  ;  othcrs  pcrhaps  would  refiilt  into 
Monopolies,  iTincorporated ;  however,  tfae  Scandard  Rule 
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is,  to  know  whcthcr  the  Trade  of  thc  Place  will  bcar  a 
Company,  or  not. 

The  Hudfon*s  Bay  Company  madc  aBy-Law,  that  if^.  p.Wil- 
any  of  thcir  Mcmbers  fhould  bc  indcbted  to  the  Company,  liains207,yf. 
his  Stock  in  thc  Company  fhould  bc  in  thc  firft  Placc  liable 
to  fuch  Debt,  and^that  thcy  might  feizc  and  dctain  it :  this 
was  hcld  good  in  Cbancery. 

It  is  Forcign  Trade  that  is  the  main  Shect  Anchor  of  us 
Iflandcrs,  without  which  the  Genius  of  all  our  ufeful  Stu* 
dies,  and  the  which  rcndcrs  Men  faraous  and  rcnowncd, 
would  make  them  ufelefs  and  infignificant  to  the  Publick. 
When  Man  has  fathomed  the  Bottom  of  all  Knowlcdge, 
what  is  it,  if  not  reduccd  to  Prafticc,  othcr  than  cmpty 
Notion  ?  If  thc  Inhabitants  of  thb  Ifland  were  leamcd  in  all 
thc  Languages  bctwccn  the  rifing  and  fetdng  of  thc  Sun, 
did  know  and  underftand  thc  Situation  of  all  Places,  Ports, 
and  Countries,  and  thc  Nature  of  all  Mcrcnandize  and  Com- 
modirics,  were  acquainted  with  the  Ordcr  and  Motion  of 
all  the  Stars,  knew  how  to  take  thc  Latimde  and  Longi^ 
tudc,  and  wcre  perfeftly  read  in  thc  Art  of  Navigation,  to 
what  Purpofe  would  all  be,  if  there  werc  no  Forcign 
Trade?  Wc  Ihould  have  no  Ships  to  navigatc  to  thofe 
Countries,  nor  occafion  to  make  uie  of  thofe  Languages,  nor 
to  make  ufe  of  thofc  Commodities ;  what  would  this  Ifland 
be  without  Foreign  Trade,  but  a  Place  of  Confincmcnt  to 
the  Inhabltants,  who  (without  it)  could  bc  but  a  kind  of 
Hermits,  a$  bcing  feparatcd  from  thc  rcft  of  the  World ;  it*$ 
Forcign  Tradc,  that  rendcrs  us  rich,  honourable  and  grcat, 
that  gives  u$  a  Namc  and  Efteem  in  the  World,  that  makcs 
us  Maftcrs  of  the  Treafurcs  of  other  Nations  and  Countries, 
and  begets  and  maintains  our  Ships  and  Scamen,  the  Walls  ^ 
and  Bulwarks  of  our  Country  ;  and  were  it  not  for  Foreign 
Tradc,  what  would  bccome  of  the  Rcvenue  for  Cuftoms,  Les  aJvanea' 
and  what  would  the  Rents  of  our  Lands  be  ?  The  Cuftom  g^*  ^^  f  •«- 
would  totally  fail,  and  our  Gentlemen*s  Rentsof  Thoufands  ^^a[tjf 
ferAnnum^  would  dwindleinto  Hundreds.  ^^'  .  '*' 

VIII.  Merchants  in  England  were  always  favourably  pro- 
vided  for  by  the  Common  Law  of  this  Kingdom.  By  the 
ancient  Laws  of  King  Alfred  it  was  provided,  SDefenUue  jlf,-^^^  ^^* ,; 

fuitquenul^erct)ant*aHcnnetianrafr9nffleterre,forOiue5^5  3       * 
aur  quarter  JFaireg,  ne  que  nul  nemeurait  (n  (a  tecre  outer  ^''''■-  ^'g^^ 

Quarante  fOUr^ ;  Mercatorum  navigia^  vel  inimicorum  qui-  •^'^^^-  ^^f-  *• 
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im  quMunquiiX  alto  (nullisjaSata  tmpeftatibus)  impartum 
aliquem  invebentur  tranquilla  face  fruantur^  fiinetiamfi  ms- 
ris  a3ailuSibuSj  ad  dmicUium  aiiquod  illufirey  ac  pacis  bc- 
neficio  aonatum  navis  appulerit  inimicay  atque  iftuc  ncM^e 
confvgerunt^  ipfi  &  res  illorum  omnes  augufta  pace  potiuntur. 

IX.  Again,  by  tbe  Grand  Charter  o?  our  Libeities,  tbey 
are  provided  for  in  thefe  Words :  Omnes  M<rcatores  n^ 
publice  antea  probibiti  fuerintj  baheant  fahum  (S  fecurum 
£ondu£lumj  exire  de  Anglia^  &  venire  in  Angliam^  &  mo- 
rarij  &  ireper  Angliam^  tam  per  terram^  quam  per  aqua$n^ 
ad  emendum  vel  vendendumfine  omnibus  malis  tolertis  per  an- 
tiquas  &  reStas  cppfuetudines^  praterquam  in  tempore  guerr^. 
Et  fifint  de  terra  contra  nos  guerrina  &  taks  inveniantur 
in  terra  nofira  in  principio  guerrs^  attachiantur  fine  danm 
corporun^  fuorumy  vel  rerum^  donec  fciatter  a  nobis^  vel  a 
Capitali  Ju/iiciario  ndfiroy  quomodo  Mercatores  terr^  ncfird 
traStaynur^  qui  ntinc  inveniantur  in  terra  illa  contra  nosguer^ 
rina  ;  £5?^  nofiri  falvi  fint  ibi^  aUi  falvifint  in  terra  nofira, 

1 .  By  which  it  is  declared,  that  all  Merchant-Straogen 
might  be  publickJy  prQhibit,ed  to  trade  into  this  Realm,  be 
they  in  Amity,  or  othenvye. 

2.  AU  Merchant-Strangers  in  Amity,  except  fuch  as  be 
fo  publickly  prohibited,  fhall  have  fafe  and  lure  Condud  ia 

feven  things. 

* 

1.  To  depart  out  of 

2.  'i^o  come  into 

3.  To  tarry  in  \EjsglanL 

4.  By  Water  and  Land  to  go  ioi  and 

throu^ 

5.  To  buy  and  fell. 

6.  Without  any  manner  of  evil  ToUs. 
fuh^t   ptrfe^         7.  By  old  and  rightful  Cuftoms. 

ttdi  \  Mam  V 

borum  toita  ab  armh  aliena :  Efi  ac/ub  h§e  n§mine  eonttMentur fimul  alii  9fifite$  \S  4»tr- 

fices  juQfum  jmrfiiu  facem  amatp  nou  bellum.  Grotias  eie  fmre  belii,  lib.  3,  eap.  1 1.  §■  i  j. 

X.  But  conceming  fuch  Merchant-Strangers,  whofe 
Princc  is  in  War  with  the  Crown  of  England^  if  they  arc 
found  within  the  Realm,  at  the  Beginniog  of  the  War, 
they  fliali  be  attached,  with  a  Privilege  and  LimitadoD, 
/.  e.  without  Harm  of  Body  or  Goods  ;  witfa  this  Limita* 
tion,    until   it   be    known    (o    (he  JQtigt  or  his  Chtcf 

Juflice, 


JlJJit  Canen, 
MercatoreSf 
qmod  non  tan- 
tur:.   ie  his  qui 
tetni  *ariam 
in  ''Oji  co  mo- 
rair  agitant^ 
intil'i^enaum 
ifi.  ,  ^  utdi 
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Tuftke  *,  how  Mcrchants  of  England  are  uftd  and  intreated  *  THat  Ls  tJi« 
m  thcir  Country,  and  accordingfy  they  (haU  bc  ufed  in  Eng-  ^^^^^ 
land^  tjie  feme  being  Jus  Belli.    But  for  Merchant-Stran-  Abfcncc. 
gers  that  come  into  the  Realm  after  War  begun,  they  may  Et  u  Rifuh^ 
be  dealt  withal  as  open  Enemies,  it  being  the  Policy  of^^^J^^''^ 
England  ever  to  entcrtain  Merchant-Strangers  fairly.  In  ^^^^^^i^Bein^ 
i8th  Year  of  Ed.  i.  in  the  Parliament  RoU,  it  is  contain-  c^.  2.  7^//// 
ed  thvs  :  Cives  London  pctunt  quod  alienigeni  Mercatoresfi^-  S^* 
expellantur  a  Gvitate^  quia  dicantur  ad  depauperationem  Ci-  Rot.  Farliam. 
vium^  Scc.^RefponJio — Rex  intendit  quod  Mercatores  ex-  iSE.i.fiLj^ 
iranei  funt  idonei  fc?  utiles  magnatibus^  &c.  fcf  non  babet  ***•  ^S- 
Concilium  €os  expellendi. 

Howcver,  though  great  Imniunities  were  granted  them,  -^•'-  ^•fion. 
yet  they  always  found  Sureties  that  thcy  (hould  not  carry  ^^  ^^^*  *• 
out  the  Merchandize  which  they  brought  in. 

XL  And  at  this  Day  *,  if  they  bring  in  any  Merchan-  *  ThcLawiii 
dize  into  thc  Rcalm,  and  feU  the  fame  for  Monies,  thcy  ^^''f^  **  ^ 
are  to  beftow  the  fame  upon  othcr  Merchandizcs  of  Eng-  fince  oar^u- 
landy  without  carrying  of  any  Gold  or  Silver  in  Coin,  Plate  thor  wrote. 
or  Mafs  out,  on  Forfeiture  •,  the  principai  Reafon  of  this  ^'^  aho^e^  iii. 
was  as  well  to  prcferve  and  keep  the  Gold  and  Silver  within  *'^^  '3-  S-i^* 
thc  Realm,  as  for  the  Increafe  of  the  ManufaAures  •,  and  4^.4.^«^.  |« 
the  lame  at  this  Day  extends  as  wcU  to  Denizens,  fb  made  5*-4*^^/^9* 
by  Letters  Patents,  as  Strangers  %  however,  he  may  ufc  the 
fame  in  Payment  to  the  King's  Liege  People,  without  t  iir-  f  Stat.  17.  E, 
curring  the  Penalty  of  the  Statute  of  4  H.  4.  but  yet  in  4-  ^- » •  con- 
Striftnefs  of  Law,  ought  nbt  to  receivc  *  any  Gold  in  ^^^^^g  ^ » 

Payment.  ^%H,6.c\i^. 

XIIt^AIl  Mcrchant-Strang^rs  that  fhall  be  n^ade  Dem-  wlH.j.  r.  14. 
zens,  cither  by  the  King's  Lcttcrs  Patents,  or  by  Aft  ^f^^Jf:  **  ^*  *• 
Parliament,  mufl  pay  for  thcir  Merchandize  like  Cuflom  \>^  T.inftM. 
and  Subfidy,  as  thcy  ought,  or  fhould  pay  bcfore  they  were  742. 
made  Denizens.  ^^g  umc.C$j. 

XIII.  Every  one  that  buys  and  fells  is  not  from  thence  ^  *«*'•.  ^ 
to  be  dcnominated  a  Mercbant^  but  only  he  who  trafficks  ^l^cis^^  §' 
in  the  way  of  Commercc,  by  Importation  or  Exportation  j  1«  Lc-,  mereit 
or  otherwife  in  the  way  of  Emption,  Vendition,  Bartcr,  *o7;  *  w4, 
Pcrmutation,  or  Exchange,  and  which  makes  it  Iiis  living-^^"'^' 
to  buy  and  fcU,  and  that  by  a  continued  Afliduity,  or  frc- 
qucnt  Negotiation  in  the  Myflcry  of  Mercbandizing :  But  c.  ejiciiKs  88. 
thofe  that  buy  Goods  to  rcduce  them  by  thcir  own  Art  or  «(/?• 
Indiiflry  into  othcr  Fdrms  than  formerly  thcy  were  of,  are 

H  h  4  propcrly 
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properly  called  Arrificers,  not  Merchants :  Not  but  Mcr- 

chancs  may  and  doakerCommoditiesafcerthey  havebought, 

thcm  for  the  more  cxpedite  Sale  of  them,  but  that  renders 

Ti^ulie  Cafir.  thcm  Hot  Artificcrs,  but  the  fame  is  part  of  the  Myftciy  of 

«f  ^S'  ^'^mff.  Merchants  •,  but  Perfons  buying  Commodities,  though  thcy 

^'  alter  not  the  Form,  yet  if  they  are  fuch  as  fcll  the  lamc  ac 

future  Days  of  Paymenc  for  greater  Price  than  they  coft 

them,  they  are  not  properly  called  Merchants^  but  arc 

Ufurersy  though  they  obcain  fev^ral  other  Names,  as  Ware- 

houfe-keepers^  and  the.like  ;  but  Bankers,  and  fuch  as  deal 

by  Exchange,  are  properly  called  Mercbants. 

ti  F.  3. 7.  C:     XIV.  The  Wares,  Mcrchandizes,  Debts  or  Duties  thac 

oq  LittUt.  foL  Merchants  have  as  joinc  Traders  or  Parcners,  fball  not  go 

i8z.  per  Le-  ^q  thc  Survivor,  buc  fhall  go  to  the  Executor  of  him  that  is 

gemmerca^^  dcccafed  (^).  And  thc  Exccutor  may  join  in  an  Aaion  with 

^^efceZi  inter  the  furvivingMcrchant,  2  Levinz  188.  Hall  againft  Huffam. 

Mercatorespro 

teneficio  co»:mercii  locum  non  bahet.  ^  (tL")  Sed  ^^re^  for  it  hath  been  fince  beld, 
that  the  Lxecutor  and  Survlvor  caoDot  joiiiy  for  the  Renaedy  furvives,  thoi^h  chc  Diuj 
doch  not ;  and  therefore  on  Recovery  he  muft  be  accouDtable  to  the  Executor  for  thaL 
Idartin  v.  Crump.  Salk.  414« 

I  Ffm.  217.       In  Copartnerfhips  bctween  Merchants,  it  is  not  necdlary 
to  provide  againft  Survivorfhip, 

If  two  joint  Merchants  occupy  their  Stock,  Goods  and 
Merchandize  in  common  to  their  common  Profit,  onc  of 
them  naming  himfelf  a  Merchant,  (hall  have  an  Account 
*  Co.  Lttf.  againft  the  other,  naming  him  a  Merchant  y  and  Aail 
17«.  /»^-  -^*-  charge  him  as  Receptor  •  denariorum  iffius  B.  ex  quacmique 
$rat.  17,  i^f  ^^^yjj  y  contraRu^  adcommunem  utilitatem  ipforum^.  Gf  B. 
J^  N.  B.  frovenient.  Jicut  pef  Legem  Mercatoriam  rationabiliter  wum- 
117.  JP.        jirare  poterit^  10  //.  7.  16.  a. 

JA  Raymond      So  wherc  thcrc  arc  two  joint  Merchants,  and  one  of  them 
340.  dies,  the  ocher  (hall  have  Account  againft  their  Fa£tor, 

without  the  joining  of  the  Exccutor  of  the  Deceaied. 

lex  Oleron,        If  therc  be  fcveral  Owners  of  a  Ship,  and  they  fall  out, 

Partners  of  a  thc  Ship  notwithftanding  this  Variance  may  make  one  Voy- 

Siiip  diiagree.  ^ge  upon  their  Common  Charge  and  Advcnture,  bcfore 

fuch  time  as  they  (hall  be  fo  much  as  heard  to  diflblve  the 

Partnerfhip ;  but  if  after  that  they  cannot  agree,  hc  who 

defires  to  be  free,  is  to  ofFer  to  the  reft  his  Part,  at  a  Price 

as  he  will  eithergive  or  take  ;  which  if  he  will  not  do,  and 

yet  refufes  tp  fett  the  Ship  forth  with  the  icft  of  the  Own- 

cq 
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ers  or  Partners,  then  may  rig  the  Ship  at  their  own  Chargp, 

and  upon  the  Adventure  of  the  Refufer,  fo  far  as  his  Part 

doth  extend,  without  any  Account  to  be  made  unto  him  of 

any  Part  of  the  Profit  at  her  Retum.    But  they  are  bound 

to  bring  her  home  fafe,  or  to  anfwer  him  the  Value  of  his 

Part :  But  if  the  Perfons  Partners,  who  have  the  greateft 

Share  or  Part  of  the  Ship,  refufe  to  continue  the  Parmer- 

Ihip,  with  one  who  hath  but  one  Part,  or  a  fmall  Share  ih 

the  Ship,  who  cannot  fell  or  part  with  his  Part  at  a  Price 

let,  without  great  Lo£,  nor  is  of  Ability  to  buy  their  Parts, 

then  are  they  all  bound  to  put  the  Ship  to  an  Appraifement ; 

and  {o  difpofe  of  her  by  Sale,  dt  fetdng  her  forth  on  the 

Voyage  according  to  fuch  Appraifement.     And  if  for  want 

of  Buyers,  the  poor  Partner  can  neither  avoid  the  Oppref- 

(ion  of  the  richer,  nor  yet  the  Rich  fatisfy  the  poor  iCfan» 

who  alfo  may  be  obftinate  and  wilful,  then  may  the  Judge  ^ 

of  the  Admiralty  fentence  or  decree  the  iame,  as  he  may  do 

in  Omnibus  aliis  bonafidei  ASionibus.    Lex  Mtrcat.  12O9 

121. 

In  an  A Aion  upon  the  Cafe  againft  A.  the  Plaintiff  de-  Aaion  tfgunft 
dares  upon  the  Cuftom  between  Merchants,  6?r.  that  if ««  ^^  ^ 
two  Merchants  are  found  in  Arrear  upon  an  Account,  and  P^™**^* 
they  promife  to  pay  it  at  certain  Days,  that  any  or  either  of 
^hem  may  be  charged  for  the  whole  fingly  ;  and  then  (hew- 
ed  the  Account,  that  A.  and  B.  were  found  in  Arrear  fb 
much,  iSc.  and  promifed  to  pay  it  at  certain  Days,  but  did 
not,  and  the  PJaintifF  brought  hb  A6tion  againft  A.  only, 
and  rcf^ved  that  it  lay.     2  Kolls  Abr.  702,  703. 

If  two  Merchants  have  a  joint  Trade,  and  one  of  them  SM.  it6> 
accept  a  Bill  of  Exchange,  if  he  do  not  pay  it,  an  Aftion 
lics  againft  the  other,  per  Twifdeny  Stiles  3  70.  but  rather 
againft  both. 

XV.  And  as  theLaw  eftablifhes  Security  for  their  Eftates,  Mmrthnfirfiu 
fo  it  gives  thcm  other  Immunitics  in  their  Conunerce  -,  for  '"^''  ^?,^* 
if  one  Merchant  draws  a  Bill  of  Exchange  upon  another,  be  *'  ^^'  ^*  •  7* . 
it  In-Land  or  Out-Land,  (if  it  be  by  way  or  Exchange)  the 
Acceptance  of  the  Bill  by  the  Party  Ihall  bind  him  to  thac 
Party,  to  whofe  Ufe  the  Money  in  the  Bill  is  to  be  paid,  and 
he  may  bring  his  Adtion  in  his  own  Name,  per  Legem  mer- 
catoriam. 

And  fo  it  is,  if  a  third  Perfon,  that  is  a  Stranger  to  the  fVir  tH.  Bf^ 
Bill,  ihall  accept  the  fame  for  tbi  Honour  of  tbe  Brawer^  ^f^i\     . 
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it  ihall  bind  hkn  as  eflfeftuaUy,  as  if  hc,  ufk>n  wiioai  the 
fiil|  was  drawn>  had  accepted  it  s  and  this  by  the  Cuftoni 
of  Merchants. 
Ld  Ritfm^ni      And  Courts  of  Law  wi]I  take  notice  of  general  Ci^oms 
tZu  among  tbem,  without  being  pleaded ;  as  that  there  is  no 

Right  of  Survivorihip,  &f .  but  not  of  Special  Cuftoms. 

Mer<;handize  is  fb  univerfal  and  extenuve,  that  it  is  in 
a  manner  impofnble,  that  the  Municipai  Laws  of  any  one 
Realm  fbould  be  fufficient  for  the  ordering  of  ASairs  and 
Traffick  relating  to  Merchants.  The  Law  conceming 
Merchants  is  called  the  Law  Merchant  from  ics  univerfal 
Concern,  whereof  all  Natioqs  do  take  ipecial  Knowledge, 
and,  the  Common  and  Statute  Laws  of  Eagland  take  notice 
of  the  Law  Merchant,  and  ieave  the  Cades  of  Merchancs 
in  many  Inftances  to  their  own  peculuir  Law.  As  in  the 
13  Edi  4.  9,  lo.  A  Merchant*Stranger  made  Suit  before 
the  King's  Privy  Council»  for  certain  Baik  of  Silk  fetoni- 
oufly  taken  from  faim^wherein  it  was  moved,  that  thb  Mat- 
ter  mould  be  determined  at  Common  Law ;  but  the  Lord 
Chancellor  anfweped,  that  this  Suit  js  brought  by  a  Merchant, 
who  is  not  bound  to  fue  according  to  the  Law  of  the  Land, 
nor  to  tarry  the  Tryai  of  twelye  Men.  And  it  was  there 
likewiie  refolved  by  all  the  Juftices,  that  if  the  Merchan- 
dizes  of  fuch  a  Mcrchant-Scranger  be  ftolen  and  waved  by 
a  Felon,  the  King  himfelf  fhall  not  have  them  as  Waifs  ; 
Qtherwife  of  the  Goods  of  a  Common  Perfon.  fid.  27  Ed. 
3.  cap,  20. 

In  War,  Merchants  in  an  Ej[iemy's  Country  arc  privi- 
fcged  from  any  Violence  to  be  oflfercd  them,  GroL  dejure 
ielli  (£  pacis^  lib.  2.  cap.  ii.  feH.  ii. 

There  are  likewife  (for  the  Accommodation  of  Com- 
merce  and  Traffick)  in  all  Countries,  privileged  Ships  and 
Boats  ferving  the  Country  or  the  Prince ;  which  have  great 
Prerogatives  of  being  free  of  Impofb  and  Cuftoms,  and 
not  fubjeft  to  ArreAs.  And  all  Ships  are  fubjedi:  to  this 
Service  upon  Command,  and  if  they  refufe,  )the  Ships  are 
forfeited,  by  the  Law  Maritime^  Lex  Mercat.  iio,  iii. 

If  a  Merchant  commit  any  OffencCy  for  which  hc  is  to  be 
fimerced,  this  Amercement  fliall  be  S^va  Mercbandiza  fua. 
For  that  Trade  and  TrafBck  is  the  Livelihood  of  a  Mer- 
chant,  and  the  Life  of  the  Commonweaith,  wherein  the 
King  and  every  Subjedt  hath  aa  Intereft.  JkG^j^  Cbarta^ 
€ap.  14.  2  Irtfi.  28.  By 
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By  thc  Statute^f  the  5  H.  4.  a^.  7«  MeccbantB  Afien 
ikall  be  ufed  in  this  Realm  as  Denizens  i>e  in  others. 

To  cail  a  Merchant  Alien  Bankrupt  b  afUonable.  T^kat  ^ 

cciU.  Msrtifan.  Tel  198.  x  Btdft.  134. 

A  Man  delivered  Kerlies  to  be  fold  in  ^pain^  the  Pa^bor 
Xeils  to  one  who  becooies  a  Bankrupt,  and  it  is  a  Law  in 
Spain^  that  if  the  Fador  entQr  it  betote  a  RegiAer,  and  h^ 
a  Teitinionial,  that  he  fhall  be  difchaxged.  And  the  Couk 
iaid  we  will  judge  here,  that  he  ihail  bejdiicharged.  2  Rolb 
Rep.  497.    Cap  and  iMkir. 

Debt  upon  a  Bill  by  a  Merchant  to  pay  Forejgn  'Coio 
amounting  to  fo  much,  to  be  paid  upon  the  Feaft  of  the 
Purificadon  called  Candhnas^aay.  tJpon  non  ^  faSnm 
pleaded,  Firdiil  for  the  Plaindff.  Moved  in  Arreft  6£ 
Judgment,  that  the  Declaration  was  not  good,  becaufe 
Payment  at  CandUmas  is  not  known  in  our  Law  \  yet  the 
Judgment  was  afiirmed,  for  that  amongfl:  Merchants  fuch 
Payment  is  known  to  be  on  the  20th  (a  Ftbruary^  aad  the ' 
Judges  ought  to  take  notice  of  it,  being  ufed  among  Mer- 
chants,  for  the  Maintenance  of  Traffick,  Td.  1^5.  i  Br&w. 
loj.    Pernijbn  and  PmUifs  Cafe. 

iCVL  All  other  Subje£ts  are  reftrained  to  depart  tbe  Jb^*  29^ 
Realm,  to  live  out  of  the  Reaim,  and  out  of  the  King^s  37S* 
Obedience,  if  the  King  fb  thinks  fit ;  but  Merchants  are 
not,  for  they  may  depart,  and  the  fame  is  no  Contempt, 
they  being  excepted  out  of  the  Statute  of  5  jR.  2.  cap.  2. 
And  by  the  Common  Law  they  might  pafs  the  Seas  without 
Licence,  though  not  to  merchandize. 

XVII.  It  was  once  conceived,  that  thofe  Laws,  which 
were  prohibitory  againft  Foreign  Goods,  did  not  bind  a 
Merchant-Stranger ;  but  it  was  ruled  otherwife :  For  in  thc 
Leagues  that  are  now  eftabliflied  between  Nadon  and  Na- 
tion,  the  Laws  of  either  Kingdom  are  excepted  ;  and  there- 

fore  as  the  Englijh  in  France^  or  in.any  other  Nadon  in  «9  ^*  7* 
Amity,  are  fubjeft  to  the  Laws  of  that  Country  where  they  Tcmnnfim  f «r 
refide  ;  fo  muft  they  of  France^  or  any  other  Country  be  /««  vi^ 
fubjeft  to  the  Laws  of  England^  when  Refident  here  ;  and  p^^y    ^^^ 
therefore  if  a  Frencbman  imports  any  Points,  Laces,  Belts,  ^sEliK.  in 
Hats,  and  the  like,  they  are  forfeited.  tihtE^tipnr. 

XVIII.  The  marking  of  Goods  is  of  a  great  Confequence, 
as  in  reladon  to  the  fetding  the  Property  of  the  Mcrchan- 
dize  in  the  right  Owner ;  and  in  Courts  of  Juftice,  both  the 

Civil 
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Civil  Law  and  the  Common  Law  hath  a  great  Reipefb  to 

the  fkme,  therefore  the  Ufe  has  been,  that  every  particular 

Merchant  hath  his  pardcular  Mark  appropriated  to  him  ; 

by  which  means,  if  the  Peribn  is  of  any  Value  conHderabley 

as  in  relation  to  Commerce,  his  Mark  is  prefently  known. 

TheCadmor     Every  Merchant  is  to  fet  down  hb  Mark  upon  his  Book 

iM^dogive  of  Accompt,  wherewith  his  Commodides  are  maiked  i  fo 

Meadi Mcm-  Companies  and  Soeieties  have  their  particular  Mark :  No 

hr  mST*^"  Merchant  ought  to  ufe  another  Marlc,  without  Leave  firft 

which  Gumot  had  of  the  Party  whofe  Mark  the  fame  is ;  fbr  as  Flags  are 

be  ^^  »P-  Ae  Erifigns  that  ^ve  Conufance  of  the  Nation  whofe  Ships 

wS^t  apar-  ^^^Y  ^^»  ^^  Marks  are  to  afcertdn  the  Owners  of  their  Pro- 

tkalar  Ordcr  pcrty,  without  Confiifion  or  Damage :  And  though  to  fet 

and  Leave  of  the  Mark  of  another  Man  alters  not  the  Property,  yet  it 

I^  p^rtlT"^  may  work  fuch  a  Detriment  as  may  be  very  mifchievous  5 

ib  o^xJwm-  ^d  thercfore  by  the  Common  Law  of  EngUmd^  if  J.  S.  fliall 

panies,  z  C/v.  malicioufly  fet  the  Mark  of  J.  D.  upon  his  Goods,  to  the 

fil'  47« •        Intent  J.  D.  Ihall  or  may  be  brought  into  any  Trouble,  or 

put  to  any  Damage  or  Charge,  an  Aftion  of  the  Cafe  will 
lie  againit  J.  S. 
Ld  Rajmmd      The  Property  of  Goods  is  in  the  Perfon  to  whom  the  Biil 
271.  of  Lading  is  configned,  and  he  may  aillgn  it  over.    But  if 

the  Bill  be  fpedal)  as  to  dcliver  to  A.  to  the  Ufe  of  B.  the 
Property  is  m  fi. 
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,c  H  A  p.  vm. 


I.  FoBti^  ihiir  ^aSfieatioms  gi* 
neralfy  evmfiiired^  im  nftrena  io 
ibiir  Empltynuni. 

II.  Of  CimmiJlions,  amd  ibi  W^is 
in  ibifamij  ibai  fuaii^  ibtm  im 
ibiir  Empbymimi, 

JII.  Of  Comamffioms  io  Faaors  Aai 
iimui  ibiir  ABioms.  . 

IV.  Of  a  FaBor  tbai  dtals  fir  ft- 
nnrai  Mtrcbants,  of  ibt  ObHga' 
iions  ibai  obUgt,  and  moi  ohiigt, 
tacb  oiber, 

V-  Of  ibiir  Pewtr,  comfidirtd  im 
riftrtmci  io  ibt  dijhenjtng  nmtb  tht 
Dthtors  oftbtir  Frincipais. 

VI.  ifbert  tbtfaift  Emtry,  or  Un- 

faithfkimtfs  of  iht  Faaorfmljtas 

him  io  anjwtr  Damagt  io  his 


I. 


Primcipai;  amd  qf  tbt  Hh  eom^* 
miittd  hy  tht  Primeipaij  wbtrt  io 
emfuotr  to  tbt  Faaor, 

VII.  Of  Goods  rtmitttd  io  Faaors, 
and  hfl  in  tbeir  Pofffffion^  mubo 
htars  ibt  Misfortnnt, 

VIII.  Biils  of  Excbangt  drannm  tn 
ibt  Faaor  hy  ibt  Primcipai.  amd 
acctptid^  hui  htfort  Dajf  of  Pa^ 
memt  tht  Primcipai  htcomses  BamM' 
rmpt,  wbttbtr  tbt  famt  mufi  ht 
paid, 

IX.  Of  Frtifbtimg  of  Sbips  fy  a 
Faaor,  'wbtrt  bt  is  ohiigtd  io  ftm 
ihtfasme  difcbargtd. 

X.  OJf  ibi  gemtrarRmlts  to  ht  uftd 
tomcbimg  tbt  Comfruaion  of  iieir 
Aaioms. 


AF  ACTOR  is  a  Scnrant,  created by  a Mcrchant^H 
Letters,  and  taketh  a  kind  of  Provifion  called 
Faftorage,  fuch  Perfons  are  bound  to  anfwer  the  Lois, 
which  happcns  by  over-pafling  or  exceeding  their  Commit 
fion  ;  but  a  fimple  Servant,  or  an  Apprentice,  can  oniy 
incur  his  Mafter's  Difpleafure.  Thc  Spaniard  hath  a  Pro- 
verb,  ^ien  pajfa  Commiffionj  pierde  Proyi/ion :  He  tbat 
exceeds  bis  CommiJJiony  Jball  lofe  bis  FaSorage.  But  Timc 
and  Expcrience  hath  taught  them  to  know  better  thlngs ; 
for  now  it  is,  Subolca  la  paga^  His  Purfe  mufipayfor  it. 
The  Gain  of  Faftorage  is  certain,  however  the  Succefs  of 
the  Voyage  proves ;  and  it  is  the  Prudence  of  Merchants 
to  chufc  honeft  and  induftrious  Perfons,  for  otherwifc  the 
Faftor  may  grow  rich,  and  the  Merchant  poor,  the  firft 
bcing  fure  of  his  Reward,  the  latter  uncertain  of  his  Gain. 

IL  In  Commilfions  thcy  now  generally  infert  thcfe 
Words :  Difpofe^  doy  and  deal  tberein^  as  sf  it  wereytmr 
awn  ;  by  which  the  Aftions  of  the  Faftor  are  to  be  excufcd, 
though  it  turns  to  his  Principal's  Lofs,  becaufc  it  fhall  be 

prefumed 
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{M^efuined  he  did  it  for  the  beft,  and  aoooixling  to  his  Di£> 

«  Firn.  117.  *    He  is  barely  a  Truftee  for  His  Principal  -,  thercfbre  if  his 

*^'  ' '  f?'**     Principal,  having  Gocxfe  in  his  Hands,  owes  him  Moncy 

jivn»  658*     ^y  fimple  ContraA,  and  tHen  dies  indebted  by  Specialty 

more  than  his  Aflets  arc  worth^  the  Fa&or  cannot  retain 

the  Goods. 

IIL  Bot  bare  Gtmmifflon  to  a  Fadlor,  tD  (ell  and  dif- 
pofe,  will  not  enable  him  to  truft,  or  give  'fiirther  Day  of 
Paynaent ;  for  in  the  due  Ejiecution  of  his  Authority,  ha 
ought  on  a  Sale  to  receive  quid  pra  quo^  and  as  he  ddivers 
one  to  receive  the  other ;  for  otherwiie  by  that  means,  as 
they  may  truft  fix  Months,  thcy  may  truft  fixteen  ITeais : 
Nor  by  the  Virtue  of  that  Claufe^  of  doing  as  if  i/  were 
7  yae,  B.  R.  tbeir  &w»f  may  they  truft  oue  to  aa  unreafonabie  Time^  as 
twi&t^''^  ten  or  twenty  Years  bftead  of  one,  two  or  three Mondis, 
dach.  Buifi.  I .  which  is  the  cuftomary  Time  for  the  like  Commodities : 
fnrt.  103.      And  i^  it  was  adjudged,  where  one  had  remittcd  Jewcls  to 
tthvj  202.  2.  j^is  Faftor  in  Barharj^  who  difpofed  of  the  feme  to  MnU 
jM#ir.ioo,ioi .  ^^^^  ^^  Emperor,  for  a  Sum  certaln  to  bc  paid  at  a  time, 
which  being  elapfed,  the  F^or  not  obtaining  it,  was 
forced  to  make  the  lame  good  to  his  Principal. 
'  IV;  Again,  one  and  the  iame  Faftor  may  a2t  fbr  fevend 
Merchants,  who  muft  run  the  joint  Rilque  of  his  AAions, 
though  they  are  mepe  Strangers  to  one  another ;  as  if  five 
Merchants  fiiaU  mnit  to  one  Fa&or  five  diftind  Balcs  of 
GoodS)  and  tfae  Fa&or  makes  one  joinc  Sale  of  thcm  to  one 
Man,  who  is  to  pay  one  Moiety  down,  and  the  othcr  at 
fix  Months  End  ;  if  the  VcQdee  breaks  before  the  fecond 
PayncBt,  eacb  Msui  muft  bear  an  equal  Share  of  the  Lo&, 
and  be  centented  to  accept  of  their  Dividend  of  the  Money 
advanced. 
^alk.  1 26.  But  if  iuch  a  Fa£lor  draws  a  Bill  of  Exchange  upon  all 

thofe  fivc  Merchaots,  and  one  of  them  accepts  the  fiuxie, 
fibc  otbcFs  ihall  not  be  obliged  to  make  good  the  Paymcnc 
l^amtn  quare  de  b$c. 
Heath  werfus      V.  And  as  thc  AuthoriQr  aad  Truft  repofed  in  Faftors  is 
*rumer,Wincb.^^  gwat,  fo  ought  th«y  co  bc  provident  in  thcir  AAions 
*4»  25,         ^  jj^  Bencfit  of  their  Principals ;  and  therefere  if  Fa£fcors 
fkaU  giw  time  to  a  Man  for  Payment  of  Monies  confi^fted 
r  on  Sale  of  their  Principals  Goods,  and  after  the  Time  is 

1  dapied»  they  ihall  fell  Goods  of  their  own  to  fuch  Pcribns 

for 


\« 


for  ready  Cafli  (leaving  their  Principals  unreceived)  aod 
then  fuch  Man  break,  and  become  unQlvent»  the  Fador  in 
£quity  and  Honefty  ought  to  make  good  the  Lofies»  for 
they  ought  not  to  difpenfe  with  the  Non-Payment  of  tfaeir 
Principals  Monies»  after  they  become  due^  and  procure 
Paytnent  of  their  own  to  another  Man's  Lofi  i  but  by  the 
Laws  of  England  they  cannot  be  compeUed, 

VL  Ifet  if  Goods  are  remitted  to  a  Fador,  and  upon  Uyirtnnmjki 
Arrival  he  fhali  make  a  fidfe  Entry  at  the  Cuftom-houfe,  ^^^^1' 
or  land  thcm  without  the  Cuftomer»  whereby  they  ihall  in-  £^^/^1^?* 
cur  a  Seizure  or  ForfeitUre^  whatfoever  the  Principal  is  en-  65. 
damagpd,  he  muft  inevitabiy  make  good^  nor  will  fuch 
general  Claule  help  hiili  as  above :  But  if  a  Fa£h>r  makes 
fais  good  Entry,  according  to  the  Envoice,  or  his  Letter  of 
Advioe,  and  it  falls  out  the  fame  are  miftaken»  if  the  Goodl 
fhall  l>e  loft»  yet  the  Fador  is  difcharged* 

And  as  Fidelity»  Diligence  and  Honefty  are  ezpefted 
from  the  Fa^or,  fo  the  Law  requires  the  like  from  the 
Principal,  judging  the  Ad  of  one  to  be  the  A6i:  of  the 
other ;  and  therefore  if  a  Merchant  ihall  remit  counterfeit 
Jewels  to  his  Fadior,  who  fells  and  difpofes  them  for  i^u^ 
able  Confiderations,  as  if  they  were  ri^t,  if  the  Faiftor  re- 
ceives  any  Lofs  or  Prejudice  thereby»  by  Imprifonment, 
or  other  Punifhment,  the  Mafber  fhall  not  only  make  good 
the  Damage  to  the  Fadlor»  but  alib  render  SatisfadUon  co 
ihe  Party  damnified :  And  fb  it  was  adjudgiQdy  where  one 
Haw  was  poflefled  of  three  counterfeit  Jewels,  and  having 
Faiftors  in  Barbary^  and  knowing  one  Soutbem^  a  Mer- 
chant,  was  Refident  on  the  Place,  configns  thofe  Jewels  to 
his  Faftor,  who  receiving  them,  intreated  Sbutbtm  to  feU 
thofe  Jewels  fbr  him,  telling  him  that  they  were  good 
Jewels ;  whereupon  Soutbern^  not  knowing  thsy  were  coun* 
terfeit,  fbld  them  to  the  King  of  Barhary  for  eight  hundred 
Pounds  (they  being  worth  really  but  one  hundred  Pounds) 
and  delivered  the  Money  to  the  Fa&or,  who  remitted  the 
fame  to  Ihm  \  the  King  of  Barbary  not  long  after  finding  %  Rolh  ;. 
himfelf  cozened^  committed  Soutbern  to  Prifon  tiliherepaid  ^  fra.^es, 
the  eight  hundred  Pounds.     Whereupon  Soutbem  coming  f^^^^^a* 
for  England^  brought  his  Aftion  againft  HoWy  and  had  VopbamJiAii 
Judgnient  to  recover  his  Damage ;  for  the  Principal  fhall  not  reToived  * 
anfwer  for  his  Fador  in  all  Cafes  where  he  is  privy  to  the  ^"  ^*^  ^J^* 
AGl  or  Wrong :  And  fo  it  is  in  Contrafts,  if  a  Fador  fhaU  ^^J/  Sf  • 

buy,37. 
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buy  Goods  on  the  Account  of  the  Prindpal  (elpedally  if  hc 
has  ufed  fo  to  do)  the  Contraft  of  the  Fa6tor  will  oblige  thc 
Principal  to  a  Performance  of  the  Bargain. 

VII.  When  Fadors  have  obtained  a  Pravenue  or  Profit 

.  for  their  Prindpal,  they  muft  be  careful  how  they  difpofe 

of  the  fame^  for  without  Commiflion  or  Order  thcy  tnuft 

be  relponiible.     Goods  remitted  to  Fadtors,  ought  in  Ho- 

nefty  to  be  carefally  preferved,  for  the  Tnift  is  grcac  that 

is  repofed  ;  and  therefore  a  Faftor  robbed,  in  an  Account 

brought  againft  him  by  his  Prindpal,  the  iame  Ihall  dif- 

•  Southcctis  charge  him  *.    And  fo  it  is,  if  a  Faftor  buys  Goods  for 

^^^VPt'  ^*  ^^  Prindpal,  which  afterwards  happens  to  be  damnified, 

4-  /«•  4-      ij^g  principal  muft  bear  thc  Misfbrtune :  But  if  a  Fador 

Ihall  difpofe  of  thc  Goods   of  his  Prindpal,  and  take 

Money  that  is  falfe,  he  fliaH  there  makc  good  tbc  Lols  ;  yet 

if  he  receives  Monies,  and  aftetwards  the  famc  is  by  Edid 

or  Proclamation  leflened  in  Value,  the  Merchant,  and  not 

the  Faftor,  muft  there  bear  thc  Lols. 

'    Again,  in  Letters  of  Credit,  the  Faftor  muft  bc  furc  to 

fee,  whether  the  CommilTion  is  fbr  a  Timc  certain,  or  to 

fuch  a  Value,  or  not  exceeding  fuch  a  Sum,  or  general,  in 

which  he  muft  havc  a  careful  Eye. 

I  Cha.  Ca.        Whcre  the  Faftor  defrauds  a  State  of  the  Cufloms,  which 

2S-  is  therc  a  capital  Crime  in  the  Faftor,  and  a  Forfciturc  of 

thc  Freight,  he  fhall  have  the  Benefit  of  the  laving. 
I  Cba.Caiio.     Bqt  if  the  Cuftoms  werc  due  to  our  King,  hc  is  bound  to 
difcover  them  on  a  Bill  brought. 

VIII.  A  Merchant  remits  Goods  to  his  Fador,  and  about 
a  Month  after  draws  a  BiU  on  him,  the  Fa6tor  having  EX* 

'  fe^ts  in  his  Hands,  accepts  the  Bill,  then  thc  Principal 

^S^tf  If     breaks,  againft  whom  a  Commiflion  of  Bankrupt  is  award- 

Stldievc  w  ^^»  ^"^  theGoods in  the  Faftor^s  Hands  are  feized  i  it  has 

fttch  Qifc.      bccii  conccived,  the  Fador  muft  anfwer  thc  Bill  notwith- 

ftanding,  and  come  in  a  Creditor  for  fo  much  as  hc  was 

enforced  by  reafbn  of  his  Acceptance  to  pay. 

IX.  If  a  Fador  enters  into  a  Chmer-party  with  a  Mafter 
for  Frdghtment,  the  Contraft  obliges  him  ;  but  if  he  ladcs 
aboard  generally  the  Goods,  the  Principals  and  thc  Lading 
arc  made  liable,  and  not  the  Faftor  ibr  thc  FrcightmcnL 

The  Principal  orders  his  Fa£tor,  that  as  (bon  as  he  hath 
loaded  (he  having  Monies  in  his  Hand)  to  make  an  Afiu- 
rance  on  the  Ship  and  Goods^  if  the  Ship  happcns  to  mif- 

cany 
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carry  by  the  Cuftom  of  Merchants,  he  fhajl  anfwer  the 
fame,  if  he  hath  negle£bed  his  Commiffioui  fo  it  is,  if  he 
having  made  an  AfTurance,  and  Lofs  hath  occurred,  h0 
ought  not  to  make  a  Compofition  without  Orders  from  his 
Principal. 

X.  Generally  the  A£tions  of  Fadors  do  depend  on  Buy- 
ing,  Seliing,  Freighting,  and  all  other  the  Heads  that  have 
been  treated  in  thc  iecond  Book,  by  which  their  Employ- 
ment  is  unirerfal  in  Matters  Maritime  and  of  Commerce ;- 
and  the  Queflions  which  would  arife  toqching  the  fame,  if 
treated  on,  would  be  ip  injimtum  :  Howevcr,  thcfe  are  to 
be  the  Standard  RuJes  which  fhould  govern  their  Aftions^ 
wz.  Honefly,  FaithfUnefs,  Diligence,  and  obfcrving  of 
Commiffion,.  or  Inftruftions,  which  being  confidered,  and 
weighed  by  thofe  that  fhall  be  Judges  of  their  Adions,  a 
right  underfbnding  and  determining  of  the  Matters  arifing 
between  them  and  thcir  Principals,  would  foon  be  attaincd. 

But  thofe  fbrts  of  Fa&ors  that  have  wanted  thoie  things^ 
leldom  or  never  render  any  otber  Account,  but  long  and 
tedious  Chancery-Suits,  by  which  they  not  only  have  en- 
damaged  their  vcry  Trade,  but  fcek  to  marry  their  Prin- 
cipals  to  a  double  AfHidtion,  by  obliging  them  to  fue  eithei' 
a  Beggar,  or  that  which  is  worfe,  a  naughty  Man. 

On  the  other  hand,  Faftors  that  behave  themfelves  wor-' 
thily  and  prudently  in  the  Service  of  thcir  Principals  ought^ 
after  their  tediousService,  to  be  numbered  amongft  thofe  that 
jufUy  challenge  that  worthy  Denomination  of  Merchant : 
And  fuch  was  he  who  never  made  Breach  of  Commiffion 
4n  the  Service  of  his  Prmcipal,  but  once ;  that  was,  when 
Wines  wcre  committed  to  him  to  difpofc  of,  but  the  Price" 
(by  reafon  of  a  Glut)  fell,  Advicc  being  given  to  the  Prin- 
cipal  of  the  fame,  who  immediately  in  Paffion  writes  to  his 
Fa^lor  to  take  a  Hammer  and  knock  out  the  Heads ;  buc 
the  Faiftor  confidcring  (that  Lcave  mufl  be  given  to  Lofers 
to  fpcak)  knew  bctter  things,  and  kept  the  Goods,  and 
fold  them  for  thcir  full  Value ;  and  when  Accompts  wer^ 
to  be  made,  inflcad  of  bringing  to  the  Accompt  of  Wincs, 
their  Heads  knocked  out  per  Order^  worthily  brought  per 
carUray  fold  at  their  intrinfick  Value.  Such  faithful  Mini- 
ftcrs,  I  fay,  juflly^  defervc  that  of  our  Saviour,  IVell  done^ 
&c.  and  to  be  np  morc  called  Fafbors,  but  Merchants? 

li  CHA^. 
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C  H  A  P.    IX. 

€)f  tiie  tnm  of  mmtt  mn  cf  Battotu» 


I.  0/ihe  Farieiy  and  Cgnirariiiy  of 
buman  A3i$ns^  andfrom  tjjbence 
ibeyjpring. 

II.  Of  ihe  DiffieuUies  ihai  hapfen 
in  ihe  obfiruSing  our  Inquijiiiin  in 

finding  ibai  nuhicb  is  lansful. 

III.  Human  Laicsfrom  nuhencethey 
ftouOf  and  wberefore  ibe  Laws  cf 

Nature  are  aiwve  enrs. 

IV.  No  Man  naiurally  more  a 
Judge  tban  anoiher  of  Natnris 
Laivs* 

V.  Nafnre^s  Laws  are  inftitutedfor 
inward  Goodmfs  and  Viriue^  bui 
Staie--  Lasws  for  ^iet  and  Refofe, 

VI.  OfPuniJhment  requiredhy  Kings 

againft  tho/e  tbat  njiolate  the  Laivs 

(f  Nainre  or  Nations,  tbougb  the 

fame  ioufb  noi  ihem,    nor  iheir 

Subje^t,    and  of  punijhing    an 
EquaL 

VII.  Ofpunijhirtg  an  Equal^  whgre 


thai  Pigbffails,  andtbg  Reajans 
of  the  fanu, 

VUI.  SuiyeBs  ongbt  not  ffeek  Jw 
flice  in  ibe  Terrifry  rf  anotber 
Frince,  but  in  tbeir  &mm,  stnU/s 
tbe  Defendant  become  FngMoe. 

DC  Of  Kingdoms  equal  in  Prwer 
cannot  be  cmmanded,  hut  entreat^ 
edmay  he^  to  execnte  tbe  Jm^ment 
ofanotber  bf  tbe  Law  ^Natians. 

X.  Tbat  /ncb  Power  of  execmting 
tbe  Judgments  or  Decrtes  ef  anf 
Eoreigu  Nation^  extends  mt  u 
ibofe  ofUfe  or  Honour. 

XI.  Of  executit^  the  Jnd^monts 
given  in  a  Kingdom  abjoiuie^  » 
anoiher  that  is  annexed  hy  Cee- 
queft  ;  and  of  the  Diference  cf 
ihatn  and  one  by  Union, 

XII.  irhere  tbai  R^bt  fmifs  iM 
Plantaiionsy  and  tbe  Remfon  tf 
tbefame. 


•  I%qnid  na^ 
iurale  fit  /pC' 
ilanduui  in  hi$ 
qute  hene/e- 
eundum  nfitU" 
ram/ehahent^ 
non  in  depra* 
-^/Jtis,  Ariil, 

1*oiU.  I.  S* 


I.  T)  L  A  I N  Reafon  fliews  us,  that  Natural  and  Mathe- 
Xr  matical  Caufes  havc  more  Certitude  than  Civa ;  f or 
Nature  is  always  uniform  and  aJike  in  its  Operations.  Hcncc 
Fire  always  burns,  and  nevcr  vvets ;  a  Stone  io  the  Air  na- 
turally  tends  downwards,  and  nevcr  ftays  in  thcmiddle.  In 
Mathematical  Caufes,  ordinarily  the  Forms  are  fuch,  as 
hav^  no  middle  interpofed,  as  between  even  and  odd  there 
is  no  medium  participationis  5  between  a  rjght  Line  and  a 
crooked,  there  is  no  middle  fort  of  Line  5  thus  two  and 
two  always  make  four. 

11.  But  civil  and  human  Aaions  proceeding  from  a  mu« 
table  and  various  Principal  (die  Will»)  cannot  always  bc 
alike  or  uniform :  And  bdides  the  W^ill  within,  human 
Adlions  without,  are  fubjed  to  different  Circymftanccs,  and 
to  mfinite  Encounters  j  by  reafon  of  which  their  cxccffive 
Number,  thcy  cannot  be  foxfifecQ  whik  Mcn  are  making 

Laws ; 
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Laws :  Hence  wc  may  underftand,  wherefore  it  is  (aid, 
Omnis  definitio  injure  eft  peru^idofa  \  and  th2xfummum  Jus 
at  fome  time  may  be  found  fumma  Injuria ;  as  to  render  a 
Man  his  Sword,  when  he  is  aftually  mad,  Gff.  And  as 
Orcumftance  hath  Power  to  change  the  Matter,  fo  in  thc 
Form  of  thc  Aftion,  it  leaves  in  the  middle  a  Latltude, 
ibmetimes  inclining  to  onc  Extremt,  fometimes  to  an- 
othcr. 

For  Example,  betwijct  that  which  by  Preccpt  wc  are 
commanded  ever  to  do,  and  that  which  we  are  commanded  Non  Ueo  U 
ncver  to  do,  is  piaced  that  which  is  lawful  for  us  now  and  ^^**  "^*^^'^ 
thcn  to  do,  or  not  to  do,  irtMatters  of  our  own  Right,  ^^d^uftum^^effk 
far  as  they  feem  expedient,  or  not  expcdient  for  us :  Thus  (that  isTuc  m 
yofepb  is  called  a  juft  Man,  bccaufe  hc  thought  of  divorce-  La^v)  quia 
ing  himfelf  from  Mary^  though  upon  Circumftanccs  he  ^'*^  'volmt, 
would  not,  fcff .    But  that  which  perplexes  us  all  here  is,  a^piut^- 
that  this  licitum  leans  fometimes  more  to  thc  one  hand,  chum  b  A- 
Ibmetimes  morc  to  thc  othcr^  fometimes  morc  to  th^t  which  lexaQdra. 
is  abiblutely  bad  ;  from  whence  grow  Scruples  and  Doubt- 
ings,  -  whether  in  fuch  Twilight  we  realiy  participate  more  of 
Light  than  of  Darkneis  \  that  is,  morc  of  good  chan  of 
bad. 

III.  Human  Laws  grow  moft  out  of  thcfe  middle  things,  * 
ix  mediis  licitis  ;  and  upon  right  Examination  we  find,  that 
a  Man  hath  nothing  elfe  to  diipofe,  for  we  (poor  fuhordi-  ^^A^*  m. 
nate  Veflels)  cannot  fo  much  as  delibcratc  de  abfoluti  debi-  ^<^^^^^M\- 
tis^  and  abfolute  illicitis^  for  they  werc  in  forcc  before  Man, 
Prince  or  People  were  in  bcing,  and  God  himfelf  cannot  Gr^uu  de  ji^- 
now  akcr  thcm,  th/sy  flowing  intrinfically,  either  from  his  ^y^  /  |  ^/  ^^' 
SanAity,  Wifdom  and  Juftice,  as  he  is  a  Crcator  and  Go-  §.14. 
v^mor ;  or  clfe  they  flow  from  Nature,  whpfe  Rule  f  ac- 
cording  to  God's  making  it  by  that  which  is  in  himielf) 
id  right  Rcafon  and  Honefty.    This  Uprightnefs  of  Na- 
ture,  togctber  with  that  Obligation  we  have  to  be  fubje£): 
to  it,  was  not  a  Moment  after  us,  and  therefor^  we  could 
not;  determinc  any  thing  about  it ;  for  which  Caufe  we  havc 
not  a  lcgiflative  Power  to  altcr  or  diminiih  any  of  Nature's 
Laws. 

IV.  St.  Paul  tells  us  of  thofc  wbo,  witbout  ar^  After- 
kncwledge  of  God^s  revealed  IFill  cr  Laws  to  Man^  were 
condemnable  by  tbofe  of  Nature  alone  in  tbe  punijhing  tb$ 
Breakers  tbcreof.    No  Man  is  naturally  morc  a  Magiftrate 
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than  another,  otherwife  what  meant  Caip^  when  after  his 
Murder  he  cried,  Whofoever  ft)all  find  me^  wiU  kill  me  ? 

V.  And  though  human  Laws  remember  us  of  thofe  things, 
yet  it  is  not  as  if  they  gave  thcir  original  and  primary  Forcc 
of  obliging  ;  yea,  Reaibn  of  State  is  not  huded  fo  tnuch 
about  inward  Piety  and  Virtue»  as  it  is  about  publick  Quiet 
and  Repofe,  or  thofe  AAions  which  regard  another  Man's 
receiving  right  or  wrong :  And  hence  it  is,  that  great  Pro- 
digality  is  not  fo  feverely  punifhed  as  a  little  Robbery  ;  and 
that  malus  bomo  poteft  effe  bonus  Civts^  the  Reafon  is,  be- 
caufe  though  he  may  do  himielf  Wrong  in  his  own  Rigbts, 
yet  he  may  always  do  other  Men  right  in  theirs ;  ndther  is 
there  any  clear  Reafon,  whercfore  Aofe  leffer  Sins  and  Im- 
f)ieties  fhould  be  puniihed  by  any  but  God»  who  is  wifcft 

*  co  know  them,  jufleft  to  weigh  the  Merit  of  them,  axKi 
{)Qwerfulleft  to  punifli  them. 

This  is  thc  State  of  God*s,  and  of  Nature*s  Laws,  to 
which  we  are  all  equally  obliged ;  b^t  our  floating  and  dr- 
aimftantiated  Laws  are  only  to  give  a  Rjole  for  an  cqual 
and  mutual  Community  in  things,  which  God  and  Naturc 
gave  us  to  difpofe  of  as  we  would  ourfelves. 

VI.  Hence  it  is,  that  Kings,  and  flich  as  have  equal 
Power  with  Kings,  have  a  right  to  require  Puniflunent, 
not  only  for  Injuries  comtnitted  ag^ft  themfelves  or  their 
Subjefts,  but  for  them  alfo  that  do  not  peQuUarly  touch 
themfelves  *,  as  where  Perfons  commit  Adions  in  \^olation 
of  the  Law  of  Nature  or  of  Nations,  for  thc  Liberty  by 

fSrotiusdeju-  Punifljmcnts  to  pro^ade  for  human  Society  (as  hath  been 
^^^'l^i^c?A' already  mentioned)  was  in  the  Hand  of  every  Man  ;  but 
c//,  i  .  2.  ftf/.  ^^^  Commonwealths  and  Courts  of  Juflice  were  ordainedy 

it  refided  in.  the  Hands  of  the  higheft  Powers»  not  properly 
as  they  are  over  othcrs,  hut  as  tbey  are  under  notu  :  For 
Subjedion  to  others  has  taken  away  that  Right  -,  yca,  fo 
much  more  honeft  it  is  to  vindicate  other  Men^  Injuries 
than  our  own,  by  how  much  more  it  is  to  be  feared,  that 
a  Man  in  his  own,  by  too  deqp  a  Refentment,  may  cither 
exceed  a  Meafure,  or  at  leaft  infcft  his  Mind ;  however, 
this  Right  of  punifhing  an  Equal  remains  ftill  in  thofe  Placcs 
where  the  People  remain  as  in  great  Families,  and  not  in 
Cities^  or  under  fome  Govemment  •,  and  thcreforc  thofe 
chat  have  now  Poffeffions  of  any  Parts  of  thc  New  Worid, 
or  American  Ifles,  tiU  they  have  either  voluntaiily  fubmit- 
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ted  to  a  Goveroment)  or  put  them  and  their  Difcovery  into 

tbe  Hands  or  Proteftion  of  (bme  Prince  that  may  exerciie 

Power,  there  remains  the  old  and  natural  Right  of  punifh- 

ing  for  Offences :  So  iikewife  where  Perfons  fhall  be  aflault^ 

,cd  by  Pyrates  on  the  Seas,  if  they  be  overcome,  they  may 

be  immediately  executed  by  the  Law  of  Nature  ;  for  otHer- 

wifc  thcre  would  be  a  Failure  of  •Power  to  punifh  fuch  :  Fid§  Chap.FU 

Befides,  the old  natural  Liberty  remains  in  all  Places  where  racy«$.Li»iik. 

are  no  Judgments ;  fo  where  they  are  taken  and  brought 

to  a  Port,  and  the  Judge  openly  refufcs  the  Tryal  of  them, 

or  that  the  Tryal  of  them  cannot  be  had,  without  an  ap-  Lig.gxtmit.D. 

parent  Detriment  and  Lofs  to  the  Captors,  JufUce  «lay  be  fuod  mttus\ 

done  upon  them  by  the  Law  of  Nature. 

VII.  Two  Pyrates  refolving  to  afiault  and  rob  the  next 
Vcffei  they  meet  with,  (not  knowing  each  others  Condi* 
tion  or  Defign)  encounter,  and  thc  one  happens  to  be  ovcr- 
come  by  the  other ;  the  Queftion  is  now,  whether  the  above- 
mentioned  Right  fo  far  remains,  as  that  the  ftronger  inay  ^i  n»»  reddii 
ezecute  him  whom  he  hath  overcome :  Right  Reaibn  ^KrfMtndo  quod  - 
tates,  that  the  Evil-doer  may  be  punilhed,  not  who  fliould  f^f-^^Jf"^^ 
punifti  him  ;  but  that  Nature  fufliciently  fheweth,  that  it  is  ^f^^^  pl^^^ 
moft  convenient  to  be  done  by  him  that  is  fuperior  *,  yet  Ptceart  dum 
doth  it  not  demonflrate  this  to  be  neceffary,  except  {upt-frfl'"^"*  ^ 
rior  be  taken  in  that  Senfe,  that  the  Evil-doer  be  thought^JJ^f^^^f'^^ 
to  have  made  himfelf  thereby  inferior  to  any  other,  and  to 

have  it  as  it  were  degraded  lumielf  from  the  Order  of  Men 
into  the  Number  of  Beafls  fubjeft  to  no  Mari,  and  fuch  are 
Pyrates,  who  have  no  other  Denomination  but  Night- 
wolvc»,  or  Bealb  of  Prey.  By  Nature  it  is  ordained,  fbat 
ibe  bettfr  command  tbe  worfe :  And  Ariftotte  faith,  Tbe  jrift.  7. 
vjcrfe  are  providedfor  tbe  JJfe  of  tbe  better^  as  well  in  Nq-  PoL  14. 
iurals  as  in  Artificials.  It  follows  hence,  that^at  leaft  a 
guilcy  Perfon  ought  not  to  be  punifhed  by  another  equally 
guilty,  to  which^Purpofe  is  that  Saying  of  Chrifl,  Wbofa- 
ever  ofyouif  witbout  Sin  (that  is  fuch  Sin)  let  bim  tbrow 
ibe  firft  Stone.  Pertinent  is  that  fay|3g,  Tbe  Sentence  can 
bave  no  Autbority^  wbere  be  tbatjudgetb  is  to  be  condemned  : 
From  whence  it  foUows,  that  the  right  of  punifhing  ia  fucb 
cafe,  at  fuch  nme  ceafes. 

VIII.  On  the  other  hand,  Subjeds  that  have  jufi:  Caufe 
of  Adion,  and  inhabit  under  their  own  Sovereign,  oughc 
noc  to  wave  his  Juflice»  and  fly  into  the  Territory  o£  ano** 
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ther,  but  ought  to  feek  it  in  their  own,  unlefi  the  Deftnd- 
ant  becomcs  Fugitive.  One  Ricbard  Hieron  bcing  a  Mci^ 
chant  of  London^  and  liege-man  of  the  King»  and  boni 
in  JEnglandj  commenced  a  Suit  againft  J.  JValden  Major  <rf 
thc  Staple  of  Calis^  and  other  Merchants  of  the  Staple,  and 
caufed  them  to  bc  arrefted  in  Flanders  in  the  Couit  of  thc 
Duke  of  Burgundyj  held*  in  Brugesy  for  certaii)  Injuries  fop- 
pofed  by  thcm  to  be  made  within  the  Jurildidtion  of  thc 
King  of  Englami  at  Calis^  and  after  thc  Defendancs  did  ap- 
pcal  to  thc  Parliamcnt  at  PariSj  and  were  there  difiniflcd 
by  a  Judicial  Sentence,  for  that  they  had  no  Cognizancc  or 
Grotind  to  inquire  or  examine  Matters  committed  within  thc 
Jurifuiclion  of  the  King  of  Englandy  and  by  his  Subjcfts 
thcre  inhabiting  in  a  Forcign  Court  5  the  Record  docs  makc 
mentionj  that  tliis  was  an  Aft  fo  dcrogating  from  the  Law, 
Jtet.  Parl.     and  of  fo  higb  a  Contcmpt,  that  it  was  enafted,  SlUt  blittU 

^l  ^"lln^'  J^^^^^fl^w^ation  Hlerft,  luj commaunttant  a  rnmarar  ronirit 
Ro!^rbr!dg.a<ion,  $  que  0'tl  ni  apies^  fue  le^  tntft  3>efenDant)a(  ^1« 
nient///.pre  tzl  IReaUit  ^'Slngleterre  per  afcun  matter  teterininaMe 

Togativc,/c/.  under  the  Jurifdidion  and  Obcdience.of  the  King  of  Eng- 
^T^'  landy  qu  *0n  i\  atl  furifblKfen.     The  Judgment  given 

WMint  fl  ferra»  %t*  he  Ihall  be  put  out  of  the  Protcaion  of 
^  thc  King  of  Engiandy  and  forfeit  all  his  Lands,  Tenemcnts, 

Goods  and  Chacdcs,  ^and  that  no  Pardon  fhall  be^to  hun 

available. 

IX.  Yet  Kingdoms  which  are  eqxial  in  Powcr,  and  ha- 

ring  no  Depcndance  on  each  other,  cannot  bc  commanded 

nor  correftcd  of  anothcr ;  but  if  there  be  a  Qgeftion,  to 

cxccute  thc  Decree  or  Judgment  of  one  in  the  Terricory  of 

the  other,  there  may  iflue  forth  a  Commiffion  of  Entrcaty 

undep  the  Seal  of  thi  Ceurt  whcre  the  Judgmcnt  was  given, 

or  at  lcaft  vndcr  the  Grcat  SeaJ  gf  thc  Prince,  dircftcd  to  thc 

'  Judgcs  in  that  Placc  where  the  Dfcfendant  is  refident,  and 

<hc  Judge  to  whom  the  faid  Commiflion  is  direftcd  may 

award  Execution,  according  to  the  Laws  of  Nations  :  And 

fo  it  was  adjudged,  where  one  having  recovcred  a  Dcbt  bc» 

I  /?9.i/*.  ^30.  forc  thcGovcrnor  of  Frieflandy  the  Dcfendant  upon  that  fled 

I  u<v.  267.    for  Englandy  the  Govcrnor,  at  the  Rcqucft  of  the  Plaintiff; 

I  Vfn,\i'    ^^"^^  ^^''*  ^^  Commiffion  of  Requeft,  dircacd  Omnihus 

t  Keh.  5x1,    Magijlratibus  ittfra  Regnum  Jngliaey  roganSy  to  make  Elxc- 

frio,-  cution  of  the  faid  Judgment ;  upon  which  the  Judge  of  the 

Ada^ralty  in  England  iffucd  torth  an  Execution  of  that 
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ntence,  and  the  Defeddant  was  taken,  upon  which  he  «.  Lord  Ra^ 
ought  his  Habcas  Corpusj  and  adjudgcd  the  Sentence  well  •^**^*  ^*^P- 
ecuted  by  the  JLaws  of  Nadons,  and  according  to  the^^^'  ^^^' 
fnmon  Law  of  this  Realm. 

So  likewife,  if  a  Dutcbtndn  takes  up  Goods  at  the  Port 

Londdn^  and  gives  a  Note  under  his  Hand  for  the  Pay- 
ent  of  the  fame,  and  then  flies  into  HoUandj  the  Vendor 
ay  apply  himfclf  to  the  Lord-Mayor  of  London ;  and  upon 
roof  of  the  Delivery,  and  the  Sale;  of  the  Goods,  thc 
ord-Major  making  a  Certificate  of  the  fame,  and  fending 
under  the  City-Seal,  direded,  as  above,  they  of  Holland 
ill  and  do  ezecute  the  &me  upon  the  Party. 

Herein  this  kft  Cafe  diiFers  from  the  firft  \  for  by  the 
»rnif  r,  if  there  fhoukl  fali  a  Queftion  about  the  Jnterpre- 
ition  (Sf  the  Judgment  or  Sentence,  the  fame  cannot  be 
one,  for  they  are  not  to  examine  the  fame ;  and  the  Rea- 
>n  is,  left  the  Stranger  be  induced  at  anotber  time  to  do 
le  like,  and  fo  diffolve  the  Judgments  whereof  they  fhould 
emand  the  Execution,  the  which  would  be  done  more 
irough  Jealoufy  of  the  State,  than  for  any  Injuflice  in 
lem :  Befides,  the  Judgments  or  Sentences,  which  are 
iatters  of  Record,  and  of  the  greateft  Security  in  a  King- 
om,  the  Prcfumption  that  they  were  juftly  given,  fhSl 
Iways  be  underftood. 

X.  But  in  the  latter,  the  fame  may  be  examined,  that 
;,  the  Merchant  may  be  heard  as  to  his  legal  Defence, 
ither  to  the  lefTening  or  difcharging  tbe  Debt  or  Damage, 
►ut  againft  the  Teftimony  ceftified,  no  Objecbion  can  be 
nade,  but  the  fanr.e  is  adtnitted,  as  legally  proved. 

But  if  there  be  a  Queftion  of  Honour  or  Life,  there  they 
nay  not  execute  the  Judgments  of  Foreign  Judges,  efpeci- 
Jly  if  they  have  not  known  thc  Merit  of  the  Caufcs,  or  feen 
be  Informations,  or  heard  the  WitnefTes ;  but  more  efpe- 
»ially  in  England^  for  thcre  can  in  no  refpeft  whatfoever  the 
Liife  of  a  Man  (let  his  OfFence  be  never  fo  heinous)  be 
)rought  to  Punifhment  without  a  legal  Tryal,  *  and  that  *  C^k.  4.  I^ 
3y  the  producing  of  WitnefTes  viva  voce  to  his  Face  -,  y^ift^^-fi^'  l^' 
Princes  for  the  Refpeft  they  bear  each  other,  and  for  the 
yood  of  Juftice,  though  they  cannot  at  the  bare  Requeft  of 
Lhe  Judges  of  another  Prince,  put  them  to  Death  jyet  they 
may  for  cxemplary  Punifhments  (which  ought  to  be  made 
upon  the  Piaces  where  the  Fa£k  was  conimitted)  yiek)  the 
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So(o  di  Jufi.  nataral  Subjed  to  his  natural  Prince»  unleis  the  Prince^  co 
^  ^*'^*  ^*  whom  the  Fugitive  is  fled,  finds  that  he  is  unjuftly  puiiued  i 
^Satius  J^icl'  for  in  fuch  Cafes  he  is  not  bound  to  yieid  them ;  yea,  hc  is 
mus  ep  paucos  fofbidden  by  the  Law  of  God  to  reftorc  a  Bond-man,  which 
nliquos  mala  js  fled  into  anothcr  Man*s  Houfc  to  avoid  thc  Fury  of  his 

^iXlS^    Maft^r. 

^mHjtUuMneift,      XL  And  as  thc  fame  is  in  Cafes  Fordgn^  ib  likcwiic  in 

^     Zonarasy        thoic  Eftatcs ;  that  arc  under  the  ^cwn  of  EngUmd  §  and 

^Ptf/r^.  24.   therefore  if  a  Man  recovers  againft  ^J.S.m  thc  King^i- 

inmi^n.  in-  -B^»^^  i^  Englond^  and  then  thc  Defendant  flies  over  into 

^er  Warde  and  IreUnd^  the  Judgment  may  bc  certified  ovcr  into  thc 

#f«r?  Cbancery  in  Ireland^  and  thcy  may  by  Mittimus  fcnd  it  into 

the  King^s-Bencb  thcre,  and  they  njay  awaixl  ExccuiicHi,  or 

otherwife  the  Party  may  bring  his  Aftion  of  Dcbt  on  the 

fame ;  fo  the  like  has  been  done  for  Decrees  givcn  in  the 

Cbancery  in  England^  which  have  been  exemplified  undcr  the 

Great  Seal,  direfted  to  the  King*s  Lieutenant,  for  thc  put- 

ting  thc  fame  in  Exccution  there ;  but  in  no  Cafe  a  Judg- 

nient  ^ven  in  England  may  be  certified  ovcr  under  any 

other  Seai  but  that  of  the  Grcat  onc. 

f^ide  the  Aa       But  in  Scotland  it  is  otherwifc  >  for  that  is  a  Kingdom 

f  ^r^rT'^"^  abfolute,  and  not  like  Ireland^  which  is  a  Crown  annexcd  by 

pf^Eng/al7^  C^mquejly  but  the  other  is  by  Union  5  and  though  they  be 

an|l  Scotla^d.  united  under  one  Ftmccadfidem^  yet  theirLaws  arc  diftinft, 

fo  as  if  they  had  never  been  united  ;  and  therefore  the  Exe- 

cution  of  the  Judgments  in  each  other,  muft  be  done  upon 

Requefii,  as  abovc)  and  (hat  according  to  the  Laws  of 

Nations.    - 

XII.  But  Coloni^s  or  PlantationSy  which  arc  reduced  into 

the  Condition  of  great  Families,  have  not  thts  Right  of  Re- 

♦  Se4  Contra  qucfting,  for  they  are  governed  by  thc  Laws  *  prefcribed  by 

2.  P.  w.  75.  the  Sovercign  of  th^  fame,  who  may  fet  Juriftiiftions,  and 

^zrlfi^tir      ^^^^^  ^^^^  Places  privilegcd,  not  to  have  the  Perfons  at- 

Laws  wich      tached  or  arrefted  in  any  other  Places,  but  within  thcir  own 

fhem.  Bouncls,  fo  likewife  upon  their  firft  forming  or  Inftitution, 

may  fo  declare,  that  for  any  Debt  or  Contraft  made  or  donc 

in  any.  Place  but  in  that  ot  the  fame  Plantation^  thcy  fhall 

not  be  impleaded  •,  and  therefore  in  Virginia  at  this  Day,  if 

a  Man  contrafts  a  Debt  in  England^  and  flies  to  the  (ame« 

he  cannot  be  thcre  impleaded :  But  if  a  Man  takcs  up  Goods, 

,    find  carrics  the  fame  over  thither,  thcre  he  may  bc  fiicd  in 

{hc  Placc  \  fo  liiccwife  if  it  can  be  proved  hc  carricd.ovcr 

thc 
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Jie  Money  borrowed^  and  this  amongft.others  of  the  Laym 

md  G)nftitution8  of  thofe  Plantatiom^  is  preferved  invio- 

ably,  the  fame  bebg  as  it  were  a  Pledge  and  general  Safety, 

ivhich  is  gi ven  to  thofe  Inhabitants  that  jQiall  refort  thither, 

md  there  plant  themfelves  for  the  Good  of  the  Piace  %  and 

ilthough  thofe  that  thither  fly,  by  reafon  of  great  and  unre- 

parable  Lofles,  have  contrafted  Debts  far  beyondtheir 

flibility  to  fatisfy,  a  Failure  of  which,  in  Striftnds  of  Law, 

Tiay  (if  the  Creditor  pleafes)*  oblig^  their  Bodies  to  Impri- 

bnment ;  yet  doth  it  not  thence  follow,  that  the  iame  oughc 

0  be  exaded ;  for  though  the  Body  of  Man  may  gratlfy 

he  ReveAgie  of  the  Creditor,  yet  it  nevcr  can  pay  theDebt ; 

vhcrefore  if  thofe  finds  by  themfclves  io  a  moral  Eftima- 

ion  be  not  neccflary,  or  if  other  Ends  on  the  oppofite  Part 

)ccur,  net  lcfs  profitable  or  neceflary,  or  if  the  Ends  pro- 

x>fed  by  Imprifonment  may  be  attained  any  other  way,  it 

vill  then  follow,  that  if  there  b^  nothing  of  Obligation  on 

:he  Debtor's  Part,  to  rendcr  himfelf  a  PrifcMier  to  the  Cre- 

iitor,  that  then  if  the  fame  can  or  may  be  avoided  by  flight, 

:he  fame  in  ConicieAce  may  be  done ;  according  to  that  of     * 

Zicero^  It  was  notfit  perbaps  to  difmifs  bim  being  brougbt  to  MSimmum 

fudgment^  but  tbat  befhould  be  inquired  after^  and  brougbt  ^^^'  '•  ^'* 

0  Judgment^  was  noi  neciffary. 
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.  Pefertion.    See  Commanders  1 7.    Mariners« 

'      Deviation.    See  Frcight  12*    Maftprs  3.  16. 
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ence  or  Jd/udicationj  or  ^ffzzz         ^ 
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8.  Wbere  the  Ladifigt  w  Part^  beb^  Prize^  iiferstbe\ 
Forfeiture  of  tbe  Vejfel^  or  Mi  ?  •  -       I 

9.  Merebanfs  Goods  takenfrm  Pirates^  wbetber  tbtf  be^  1 
long  to  tbe  Captors  f  .  .  -  J 

10.  Sbif-PaperSf  6cc.  ougbt  to  ie  preferved  and  exbiUted^  1 

11.  How  tbe  Crews^  &c.  of  Sbips  yielding  mtbout  figbt-  y 
ingt  are  to  be  treated :  and  of  ^uarter given  or  refu-i 
fea  in  Cafe  ofj^btingj  ...  3 

*  • 

Prohibition.    See  Admiralcy  7,  11,  12,  13. 

Ftoperty  or  Propriety.    ^^^  Dominion,  Neuter»  Prizes» 

WrecKa 
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23. 

!•      2. 

25. 

t.    13. 

9* 

X.  13- 

lO. 

!•    13. 

12. 

1.  Property^  or  the  Propriety  in  GoodSf  its  OrigiUy     • 

2.  ItsPr^efSf  -  -  . 

3.  Occupamyy  one  Metbod  of  ae^pUring  it^ 

4.  Extream  JNeceffity  feems  exceptedfrom  tbe  Laws  ofPro-  9 
^^(r,  -  -  •  -         5 

5.  Propertynu^hedivefiedlyaji^^arundertakenlyai 
Sovereign:    Howf  wbenf  and  i%wbat  Proportion^  -  ) 

6.  Dominion  or  Property  is  efiablified  iy  Lam  and  Ufe^ 

7.  Invafion  of  Property  is  probibited  by  tbe  Law  of  Nature^ 

8.  Property  of  Sbips  taken  at  Sea^  biw  and  wben  vefied^ 
in^  or  j^iffied  out  of  tbe  Captors^ 

Prpte&ion.    Sie  Commanden  12.  Fugltives,  Letgpes, 

Treaties. 

Proteft.    ^ire  BiQs  of  Ezchange,  3.  5.  13.  17. 
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/^UARTER.    See  Commanden  Z,  11. 
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I^  ANSOM.    ^ff  Concribution,  Krates,  y.  1t. 

Rates.    See  Cuftomsy  Sub(idies. 
RebcKoiu    ^r  War. 

Redemption.    5^^  Condibudony  Piiates,  7. 
Ren^de.    ^^^  Aliens. 

Reprizals.    See  Letten  of  Maique. 

« 

X.  RgprizdU\  wbat  f  *  •  »       t.'    i^    iJ 

r    I.'     2.      X« 

2.  i{y wi^)  anifef  wbat  Caufee grantable^  crnotf    \   u    2.    $• 

L  1.   2.  17. 

^.  Wbetber fmmded  in  natural  Eqmty  f  -        -         i.     2.    2. 

r  I.    2.    3. 
4«  Intredneedly  tbe  Ijm  of  Natiws^midfar  Nec^^ffi^    ^  '•    2.    4. 

C     I.      2.    12. 

5«  AndreUplia  amtmg  ibe  Grecians  \  partiadartf  iytbeyi.  2.  r^ 

Athenians,  *  *  --  }    i.  2.  4. 

6.  Tbe  Steps  necejfary  tc  be  talmj  in  arder  to  obtain  Let"  i   ,  «  < 
ters  of  Reprizai^               •               -               •      J  «•  ^-  ^- 

7.  Ordinary^  inwbat  Cafesy  and  towbom^  andlywbom$  l*    ^    ^'» 

r^-xM.       .       -       -       I ;:  »: ,«: 

8.  /ji  wi&^  Cafes  tbey  nutf  ierevokedy  orfkjpended^  ori  u    a.    8. 
notf               -               •               *               -        )  X.    2.  so. 

9.  J^Af  grantinr  Letters  of  Reprizal  in  tbe  ordinary  JVay  > 
does  not  breM  tbe  Peace^               -               *           1  * 

xp.  Extraordinafy^  wbatf  inwbat  Cafes^  hy  wbom  and^ 

to  wbom  grantable  f               -                -                   3  * 

XX.  On  a  wrong  Judgment  in  a  Mdtter  not  doubtfid^  Re* -i  x.    2.  13. 

^'20/ isitfy  i(^ grounded.    Q^ifina  doubtful  Cafe^       1  i .     2.  14^ 

X2.  A  Pretedent  of  Letters  Patents  for  fpMal RmiMls^  x.    2.  15. 

x^.  Men  become  fubjeff  to  Reprizals  ly  tbeir  Rffiaence  or  1  i     a    t6 
Domicilf          .••            •           •             5*** 
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14.  Whetber  any  ani  wbat  Perfins  be  exen^ttdfrom  Re- 1    •  ^     18. 
frizah  ?                -                -                 -                   J     *  *        *| 

1 5.  H^etber  any  and wbat  Difirefi mof  exempt SbhSy  icc. \  ^*  ,^1 
/rmReprizalr               -               -               -         J  ?•  2.  19^ 

16.  Letters  cf  Reprize^  in  Cafi  of  R^ance^  wiUjuJHfy  1  '  ^ 
AffauJt^  and  itsCcnfequences^               -            -         S     *  *       *! 

1 7.  Ibe  Equity  to  be  obferved  in  making  tbem^         -            1.2.  26. 
1%.  H^etber  tbejwbofuferby  Refrizahmade^tanboMl    u  2.27« 

Contributiony                   -               -               -        j    t.  2.  28. 

Requeft  or  RequUidon.. 

1.  Requifition  of  JufHce  neceffary  between  States  beforei   .  ^      6 
Letters  of  Reprizal  granted^           -            -             j     .  • 

2.  In  Engiand,  enaffed  bj  Stat.  4.  H.  5.  ch.  7.  1 4  E.  4. 7    .  .      « 
ch.  4.             ,   -     •       .    .                .                -      j 

^.  Leiters  pf  Requeft  ougbt  to  be  repeated^        *        -          i.  2.  ii. 
Reftitution.    See  Prizes,  Pxopcrty. 

I,  fFbo  may  bave  ReJHtution  of  Goods  taken  -'  ^*-  *  ^-^^   '*  ''  '^ 


w&tf  be  ougbt  to  prove  ? 


atSeafandl   '* 

-     jl: 


I.    14. 
I.    15. 

2 .  ^e  Opinion  of  tbe  andent  Romans  concemit^  Reftitniion^  i  •    i  •  1 8. 

3 .  Reftitution  ougbt  to  be  of  tbe  Rejidue  in  Cafe  ofjuft  Re-  ^ . 
^prizalsj  ^  -  .  -  J     • 

\:  Wbere  Reftitution  may  bcy  'or  not^  ofGoods  taken  by 
Pirates^-  -  .  . 

■  Riots.    Sh  YTar. 
Romans. 
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e    I.     4.  21. 

^    I.      4.  22. 
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I.  Tbeir  Opinion  of  Reftitution^    '         -  •  t.i.i8- 

te,  Ti&gr  were  fcrupukus  in  beginning  War^        -  i.     i.  21. 


g, ,  STMr  Manner  of  denouncing  IFar^ 
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OAFE^ONDUCT.    Set  AxMbdots,  lueagues,  Tteatiei 
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Sally.    Sa  Pimes  5.  6. 
Salvage.    Su  Contribution^ 


1.  Where a Sbip is kfi^  and tbi Gcods fMed^  th9yitriU\   ^ 
faySah^e^  <»  -    '         ^  *      j 

2.  6«^  M^  ^r  detaimi  tmtil  Fameia.ef  Salvage^     *    .  2. 

,       *    ♦  •  ... 

Salutadons.    Ste  Ships  7. 
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Scavage.    ^^  Merchants  6.  7.  S. 

Scholais.    See  Reprizals  x  8. 

SeaAien  and  Sea«^nricc.    See  Commanders,  Mariners. 


Seas.    See  Flag. 


I.  Whether  the  Sea  maj  fall  under  the  Lams  of  Property 
^nd  Gavemment  f  •  -  - 


c 

2 .  JPhether  the  Sea  is  capahle  of  Divifion  '  *         { 

j.  ^  Otj^iin  takenfrom  tbe  Infiability  of  the  Waters^  j 
anfaoered^  -  -  •  -  •      \ 

4.  ^  Antiquity  ofibe  Dominick  of  the  Britifh  Seas  de^  1 
ds^ed^  &c.  -  *  ^  } 


6.  7i&r  i^r^j  £f  AEe  IGMft  Sovereigntf  in  ihe  Britiih  Seas^  \ 
rr.  pv Adtajd^ Seigiiffrefriafed ly thYchtduat    z 
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8.  Tbat  tbe  Pajfage  of  tbe  Seas  ot^bUo  ie  epen  *9  yet  liaUe  i  , 


to  ReJlriSiions^ 


2. 


2,  i6.    3. 


9.  Paffagf  oHgbt  alfo  to  he  bad  for  Mercbandizes^ 

10.  M^ber^oilorTriiuie^andforanyandwbatCaufes^'^  a.  16. 
mojf  be  impofed  on  Goods  or  Perfons  paffing  tbe  SeaSj      i  %.  16. 

11.  ^ere  Pajfengers  ougbt  to  be  ^JliWid  to  land^  and  ^l  ^  .5 
temporary  Refidence  in  aftrange  Countryj           -         i  '  * 

Ships.  See  Commanders,  Flags,  Frright,  Letters  of 
Marque/Marinm,  lykfl^ei?}  Owne»»  Fitot»  FkivacwB» 
Prizes,  Regrizak,  Spoil. 

1.  IFbere  Sbip  and  Lading  are  obliged  to  contributefor  tbe^h    1 
Redemption  of  tbe  Mafter^  or  not^  «*  -     }   2 

2.  Barratry  in  a  Majier  of  a  Sbip^  wbetber  a  Piracy  or  1 
Felonyj  -  *  -  -        j 

3.  Wbetber  imprejfing  anyj  and  tvbat  Sbips  he  lawfidf    i 

4.  Wbefber  Princes  may  imprefs  Sbips  in  order  to  traffick  1 
witbtbemj       --•-.-  j 

5.  Tbe  Penalty  wbere  a  Sbip  hreais  tbe  Arrejij 

6.  Fire-Sbips  and  tbeir  CrewSj  Imo  treated  f 

7.  Salitfation  ofSbips  paid  as  a^Mark  of  Sovereignty^    - 

8.  Salutation  ff  Sbips^  wbere  paid  to  tbe  Englilh»  ^i 
Britiih,  T       .         -  ...  j 

9.  Salutation  to  tbe  King  of  Great  BritainV  Sbips  is  a% 
Rigbt  of  Ins  EmpirCj  -  -  j 

ip.  Saiutingj  pow  f  and  hy  wbom  to  heperformdj 

1 1 .  Negle^  oj  Salutingj  bow  ptmijbable  ? 

12.  JVb^e tbe King*s'Sbips dre ioftrilce^  ornot^ 

13.  How  and  on  ^ntfJj^  Xenfs  Ports  and  Forts  are toUf^  \ 
luted^  ./         .  -  -  J 

14.  Of  Sb^s  of  IVar fiiufifg  ti^  GftnmfM^^  : 

15.  Of  Salutesto  Perfons  of  ^uality  coming  on  Board^  cr  > 
iandingj  •  -  -  -  y 

16.  Admirats  ^  Forlign  Nations^  bow  to  hefaiuted^  andi 
diffweredf         .       -  -  .  •  j 

1 7.  Aficrcbafit^Mm^  and  £§rtign  Mm  ofWar^  iMr  &»- } 
iutes^^  bo^anfwered?  .  .  j 

1 8.  nf  Kipg's  Forts^  bfw  fand  wben  or  mt^  tahfakiUi\ 
hy  bis  own  Skip^%  -  •  '  » 
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19.  Aii6ljiSmagainJifigbtingf(nrSdlutationjJiateiand\   ^'  '*•  "^ 

anfiviridy       -  -  -  -  .  )   ^-  H-  13- 

•^         .  ^  I-  14.  r^. 

20«  Wbere  k  SbipJbdU  behng  to  tbe  Builder  %  and  wbere  1 

to  tbeOfvner  tf  tbe  Mdteriaist        ^        -        .         J  2*     i-    7- 

%i.WberediteringtbePropertyoftbeSlripdoesnotaUer\  ^ 

tbat  of  tbe  Boat, J  «.     i.    ^. 

7,1,  BaUifi  is  not  part  of  the  Ftimiture  of  a  $bip^     -        2.     i.    8. 

23.  ft^ktbet  andwben  a  Sbip  may  become  a  Deodand '  -      2.     i*  13. 

24.  yf  Sap  is-  naturalized-j  tbenfeid  to  a  J^iigneri  wbo  ^ 

fells  ber  to  an  Englifhman.    Sbe  is  not  to  be deemod ay  2.     i.  15. 
Poreign  Sbip^  -  -  -  j 

Slavery.    See  Freedom. 

SmuggUng.    See  Owners  i5. 

Spies. 

I.  ^eir  Ufe.  .  Tbtf  ate  iiaUe  to  heput  to  Deatb^  ifap*  >   i.  13.    7.' 
prehendei.    Bjwbm^  andwbyf  -  •      S   i.  13.  21. 

SpoiL  ' 

I.  ^inong  wbom  tbe  Spoil  ofSbips  takeh^  is  to  be  divided^    i.    2.  22^ 

States.    ^>^  Commonwealtlis,  Princes. 

fiubfidies.    See  Cuftoms,  Excife. 

« 

1.  Wbetber  Impqfitims  maj  be  laid  roitbout  Autboritf  of^t  2.  12.     i. 
Parliamentj    .  -  -  -  I   2.  12. 

2.  Suifitfy  defined.    Tbe  Kinds of  Suhfidies.    Howimpofed^  2.  I2. 
atld  afltertained  f  *•  -^  -  5  2.  i2.  i'o. 

3«  Rates  extraordinaty  en  Winesjo  hepaid  ly  Strangers,  2.  12.  9. 

4*  Goodi  not  ratedf  bowtopaj^f  ,         -           -  ..  2.  12.  lo. 

5»  ne  Skhfidies  for  Ciotbs^               -                -  2.  12.  4i. 

6.  jillowaneesteM&ebant/forrea^^Ataneyy         -  2.  12.  n. 

7«  fmpqfitions  on  Frcnch  Sbips^  Scc.  partiailarly^      •  2.  13.  i. 

8.  On  yinegari  icc.  Logf/^d^           -               *  2.  ij>  2«- 

9.  Impofitions  on  Sb^  not  heing  of  good  E^rce^        •  2.  13.  3. 
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IQ.  Further  Duiies  m  -varms  Goods  iw^ted^ 


vfhatf         •         *        -         a,  i3«.    6. 


12..  Putks  on  Goods  exportedy        •        -        -  1  2!  13]  10. 

13,  Foreign  Coin^  BulUony  Diam^^Sf^.  may  he  <ir-i  ^    ^      ^^ 

ppfted  Duty-free^        -        -        -        -         •  5     *    ^' 

14..  5^/V^j«  hy  v^bom  wmhe  importedy       -       -       -  a.  13*  11. 


T. 

TALES.    ^<e  Alietu, 

Tare  «^ii  TrcL    5^r  Mercluuits  5. 

» 

ToU.    See  Seas  8,  &V. 

Tra^c.    5^^  Bottonuy,  Cnftoms,  Vxexdom^  Miwcli»tSb,^ 

*     •      •  •  .  '     "  -  '^ 

Trading-Voyagc. 
|.  A  Trading-Vmge  defcrihed^  -     .       •  2.    4.     7* 

TraKlIcrs.    5^^  RcprizAb  i8, 

Trcalbn.    See  Commandcrs  1 7. 

-      i  .... 

TreaTurc,    S^e  Seas  6. 
Trcatics.    5/^Leagucs,  Ncwtm,  Truccs. 

■  » 

1.  fJot  to  he  violated  h)  Prnateers,       »        -       -  i-    3. .   ». 

2.  frM/jr-A^»*  W//5  J**  Dutch,  ;  Dcccmber  1674.5  \'    ?*    « 

■^''^*              \-           '              '               -      l  u  liu 

3.  7rM/w  maJe  betvoeeit  Engltnd  au^  Tuniit,  ani  Eog»  l  , .  4,    4. 
1^4  4«' Tripoli,           ^.        .       -               -      •   1  * 

4.  ^reaiies  troviM/tg  for  tbe  Honeur  of  tbe  fl^t        -  x.,  5-    9- 

S.'Tb(Rn4sgrUfesoftruitief^  1       .    :    •  *'.  ,7-    ' 
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».  H(W  fbe'Prop9/UiMS 9r0^mtures  fcr^eBtiis iori  niaie^  i. 
^«  S^meTrdaties  carried  w  ty-CammJionifm^  ly  Imer-  )    ^ 

view.  .llife  DMger  of  JbUoMiwsef  Princes^  \     -      i 
!•  Perfiial  Treaiies  ufuaUf  carried  m  uaderfei^ed  Pre- 1 

teaces^.  *  .•  .         .     -  J 

io.  Of  Ceremany  received  aadpaid  on  Jnterviews  between  > 
.  Princes  eytalj  -       *     -  -        •    .     ^  j 

[  I.  Of  Ceremmf  on  Interviem  between  Princes  wujual^ 

12.  ^reaties are eitber fecnt or openn  Ends offecreS Trear y 
.     ties^        '  •  -  .  -  • J 

13.  Rat^cation  of  TreatieSj  its  Necejfity^ 
i  4.  ^A/Vi&  ^rtf  /i^  proper  Ptdcesfor  treatingy 
1 5.  IVbere  ii  may  be  inj^ed^  tbat  a  Princefiaii  treat per^  ) 

fonalfy  witb  tbe  AOni^er  if  anotber^         .    .\  f 

1 6.^  Of  Ceremony  or  Precedence  amor^  ACniJfers  at  Trea- ) 

ttes^      .      •     -  -  -  -        J 

17.  T^Af  Comsmjfions  or  Powers  of  Jbnbaffadors  to  be  con-  ^ 
JideredyWbetberffdlornot>.    Advice for  tbe  ConduO^ at>  !• 

/i&^  beginHingj  -   -  -  -  1 

18.  Of  Treaties  of  JWumei  eqaal  anduneqnal^  offetifioe^ 
and  defenfive.  -  Tbeir  Ufes^  Sufpenfioni  and  Dijfolution^  1 

19.  Ledgues  ougbt  to  be  inrolled  in  Chanceiy,        .«        | 
20. '  Ledgues  ufually  contain  fecret  jtrticles^ 
21.  Tbe.ufukl  Intents  of  making  Leagues^        .        .      | 

21.  QfLeaguesfor  Mediaiionj  ar  to  procure  agenerol-k 
Peace  ioitb  Guaranteesj       '    •  -  -        ) 

2  2.  Mdheri  proper  to  be  cotffidered  witb  refpeS  to  Leagues  \ 
offenfive  cmd  defetffive^  ..      -  -  ) 

2^.  DefAifiie  Leagues  liberally  conjlrued  infavour  oftbe^ 

,   "^oppreffed,.   .  -  .    •  .  f 

24.  Contribftion  is  aprincipal  Matter  in  Leagues^  and  is  1 
d^uit  to  be  reguiatedj         -         -        -        -         ) 

25.  ff^bere  Leagues  are  made  by  Mintfiers^  DifficuUies^ 
fometimes  arife  about  ratifying  tbem  i  and  witb  wbat  >  i. 
yiews,  .....  .  3 

26.  Reafons  wby  l^i^uis  forEnterprizu  feldam  anfioer\ 
Expeffation^  -  -  -  •.  i   '• 

27.  Tbe  ufual  Caufes  of  tbe  Breafb  of  Ltagues,        2         i. 
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